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COPYHOLD 
ENFRANCHISEMENT   ACTS. 


PART  I. 

The  Law  of  Enfranchisements  {and  incidentally ^ 
of  Copyholds),  stated  in  a  series  of  Chapters 
and  under  practical  Headings. 


INTRODUCTOEY  CHAPTER. 

It  is  to  be  remembered,  that  copyhold  lands  are  not 
merely  held  of  the  manor,  but  are  also  parcel  of  the 
manor.  In  the  same  way  that  lands  in  lease  are  still 
(subject  only  to  the  lease)  the  lands  of  the  lessor,  so 
copyhold  lands  (although  they  may  be  the  fee  simple 
of  the  copyholder)  are  still  the  lord's  lands,  subject 
only  to  the  copyhold  tenancy.  The  same  remarks 
apply  to  custom  aryhold  lands,  and  to  lands  commonly 
designated  customary  freeholds,  all  which  are  essentially 
copyhold  lands  (a). 

On  the  other  hand,  the  ancient  freehold  lands  of  a 
manor  are  lands  which  ai'e  merely  held  of  the  manor, 

(a)  Doe  d.  Beay  v.  Huntingdon,  4  East,  271. 
B.C.  £ 


2  INTRODUCTORY    CHAPTER. 

but  which  are  not  parcel  of  the  manor.  These  lands 
are  not  the  lord's  lands  in  any  legal  sense;  at  the  most, 
he  has  but  the  seignory  over  such  lands,  with  the  rights 
incident  to  such  seignory,  e.g,,  the  right  to  some  chief 
or  quit  rent,  or  to  a  heriot,  or  to  an  escheat,  but  he 
has  nothing  more.  The  same  remarks  apply  to  certain 
so-called  customary  freehold  lands,  but  which  in  reality 
are  ancient  freehold  lands  held  of  the  manor,  subject  to 
such  heriot  as  aforesaid,  with  some  customary  incident 
annexed  thereto,  and  which  customary  incident  is  in 
general  a  mere  peculiarity  annexed  to  the  mode  of  the 
alienation  of  the  lands  (ft). 

For  a  due  apprehension  of  the  provisions  of  the 
earlier  Copyhold  Acts,  1841 — 1887,  the  distinction 
above  taken  required  to  be  constantly  borne  in  mind ; 
and  it  still  requires  to  be  remembered  in  all  dealings 
under  the  Copyhold  Act,  1894 ;  for  while  the  provisions 
of  the  act  relate  (almost  all  of  them)  to  copyhold  and 
customaryhold  lands,  some  few  of  these  provisions  relate 
exclusively  to  ancient  freehold  lands,  and  to  those  so- 
called  customary  freehold  lands  which  are  essentially 
ancient  freehold  lands.  For  example,  in  copyhold  lands, 
the  mines  and  minerals  belong  in  general  to  the  lord  ; 
but  in  ancient  freehold  lands,  the  mines  and  minerals 
belong  in  general  to  the  ancient  freeholder,  and  not  to 
the  lord.  Therefore,  where  lands  were  enfranchised 
under  the  Copyhold  Acts,  1841 — 1887,  and  the  enfran- 
chisement was  wholly  silent  as  regards  mines  and 
minerals,  the  provisions  of  sect.  48  of  the  Copyhold 
Act,  1852,  to  the  effect  that  the  enfranchisement  was 

(b)  Fassingham  v.  Fitly,  2  Jur.  N.  S.  837. 
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not  to  affect  (among  other  things)  the  mines  and  minerals 
within  or  under  the  land  enfranchised,  did  not  necessarily 
make  such  mines  and  minerals  the  property  of  the  lord, 
hut  left  the  ownership  thereof  as  it  was  before  the 
enfranchisement,  that  is  to  say,  in  the  lord  (if  he  was 
the  owner  thereof  before),  and  in  the  tenant  (if  he  was 
the  owner  thereof  before).  And  similarly,  now,  where 
lands  are  enfranchised  under  the  Copyhold  Act,  1894, 
and  the  enfranchisement  is  wholly  silent  as  regards  the 
mines  and  minerals,  the  provisions  of  sect.  28  of  the 
act,  which  are  to  the  same  effect  as  the  provisions  of 
sect.  48  of  the  Act  of  1852,  leave  the  ownership  of,  and 
rights  in  or  to,  the  mines  and  minerals  exactly  as  they 
were  before  the  enfranchisement.  It  is  true,  that,  upon 
an  enfranchisement  of  copyhold  lands,  the  copyholder 
may  bargain  with  the  lord  to  have  the  mines  and 
minerals  included, — and,  in  that  case,  the  mines  and 
minerals  would  be  an  item  to  be  taken  into  account  by 
the  valuers  in  ascertaining  the  amount  of  the  com- 
pensation to  be  paid  to  the  lord  as  the  consideration 
for  the  enfranchisement ;  but  the  copyhold  tenant  may 
enfranchise  without  any  such  bargain  ;  and  upon  an 
enfranchisement  of  ancient  freehold  lands,  the  tenant 
would  in  no  case  require  to  bargain  with  the  lord, 
or  to  pay  him  any  consideration  for  such  mines  and 
minerals. 

And  again,  as  regards  the  timber  on  the  enfranchised 
tenement, — the  property  therein  is  usually  in  the  lord 
in  the  case  of  copyhold  lands,  the  tenant  having  in 
general  only  certain  limited  rights  therein ;  but  in 
ancient  freehold  lands,  the  timber  is  invariably  the 
tenant's  already.  Therefore,  under  the  earlier  Copyhold 

b2 
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Acts,  upon  an  enfranchisement  of  copyhold  lands, — 
the  lord's  timber  rights  required  to  be  valued  in, 
seeing  that  (after  the  enfranchisement)  the  timber 
became  the  property  of  the  tenant  (c), — just  as  it  also 
did,  upon  a  commutation  of  copyholds  eflfected  under 
the  earlier  Copyhold  Acts  (d);  but  upon  an  enfranchise- 
ment of  ancient  freehold  lands,  the  lord  having  no 
timber  rights,  nothing  would  have  been  valued  in,  on 
account  thereof, — ^nor  would  now  be  valued  in,  upon  an 
enfranchisement  of  ancient  freehold  lands  under  the  Act 
of  1894.  But  as  regards  copyhold  lands  enfranchised 
under  the  Act  of  1894,  it  being  apparently  the  intention 
of  sub-sect.  1  (a)  of  sect.  21  of  that  Act,  that  the  timber 
shall,  after  the  enfranchisement,  belong  absolutely  and 
exclusively  to  the  tenant  (although  there  is  no  express 
provision  to  that  e£fect  contained  in  the  act),  the  timber 
will  require  to  be  valued  in,  that  is  to  say,  the  lord's 
timber  rights  (duly  discounted  by  reference  to  the 
limited  rights  already  existing  in  the  tenant)  will  require 
to  have  a  value  put  upon  them,  and  such  value  will 
form  an  item  of  the  compensation  to  be  paid  to  the  lord 
for  the  extinction  of  his  timber  rights  resulting  from 
the  enfranchisement. 

The  distinction  aforesaid,  between  copyhold  land  on 
the  one  hand  and  ancient  freehold  land  on  the  other 
hand,  required  also  to  be  borne  in  mind  in  determining 
the  operative  words  in  the  deed  of  enfranchisement,  or 
other  the  instrument  by  which  the  enfranchisement  was 
to  be  effected ;  for  in  the  case  of  copyhold  land,  the 
conveyance  in  the  enfranchisement  instrument  would 

(c)  Act  1841,  8.  81.  (d)  Act  1841,  s.  34. 
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be  of  the  freehold  corporeal  hereditameut  vested  in  the 
lord ;  while  in  the  case  of  ancient  freehold  land,  the 
conveyance  in  the  enfranchisement  instrument  would 
be  merely  of  the  incorporeal  seignory,  with  the  incor- 
poreal rights  incident  thereto.  In  other  words,  the 
enfranchisement  of  copyhold  lands  was  by  grant,  con- 
veyance, and  release  of  the  lands  and  corporeal  here- 
ditaments themselves;  but  the  enfranchisement  of 
ancient  freehold  lands  was  by  release  or  extinguishment 
merely  of  the  incorporeal  rights  of  the  lord  in  or  over 
the  lands  and  corporeal  hereditaments.  And  these  last- 
mentioned  distinctions  still  retain  all  (or  nearly  all) 
their  old  importance  in  enfranchisements  effected  under 
the  Act  of  1894. 

Then,  again,  it  should  be  premised,  that,  long  before 
any  Copyhold  Act  was  passed,  enfranchisements  were 
in  more  or  less  common  use ;  and  these  enfranchise- 
ments were  and  still  are  commonly  described  as 
enfranchisements  at  the  common  law,  apart  from  any 
enabling  statute  ;  and  the  provisions  regarding  enfran- 
chisements (and  even  those  regarding  commutations) 
contained  in  the  earlier  Copyhold  Acts,  were  (and  in 
fact  in  and  by  the  acts  themselves  were  expressed  to  be) 
cumulative  (e) ;  and  the  Act  of  1894  also  specifically 
enacts  (/),  that  nothing  in  the  act  shall  interfere  with 
any  enfranchisement  that  may  be  made  independent^ 
of  the  act.  And  inasmuch  as  enfranchisements  at  the 
common  law  and  enfranchisements  under  the  Copyhold 
Act,  and  under  certain  other  statutes  hereinafter  to  be 
mentioned,  are  all  of  them  still  more  or  less  in  use, 

(e)  Act  1841,  8.  83 ;  Act  1852,  s.  55. 
(/)  Act  1894,  8.  95  (d). 
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and  their  modes  and  also  their  effects  are  different  in 
very  material  respects,  they  cannot  be  either  properly 
effected,  or  (being  effected)  they  cannot  be  properly 
interpreted,  or  their  true  operation  shown,  unless  the 
specific  character  of  each  is  carefully  observed. 

In  the  present  work,  it  is  proposed,  therefore,  to 
consider  the  following  species  of  enfranchisements,  that 
is  to  say : — (1.)  Enfranchisements  at  the  common  law, 
apart  altogether  from  the  Copyhold  and  other  acts; 
(2.)  Enfranchisements,  whether  voluntary  or  compul- 
sory, under  the  Copyhold  Act,  1894  (and  under  the 
special  acts  more  or  less  incorporated  with  the  Copy- 
hold Act,  and  which  relate  respectively  to  Church  lands. 
University  and  College  lands.  Crown  lands,  and  lands 
held  of  the  Duchy  of  Lancaster) ;  and  (3.)  Enfranchise- 
ments, whether  voluntary  or  compulsory,  under  par- 
ticular statutes  unconnected  with  the  Copyhold  Act. 

Chapter  I.  will  be  devoted  to  enfranchisements  at 
the  common  law, — apart  altogether  from  the  acts.  And 
with  a  view  to  the  due  consideration  of  enfranchisements 
under  the  Copyhold  Act,  1894,  and  under  the  other 
acts  in  that  behalf  applicable,  it  will  be  convenient  (and 
conducive  also  to  utility),  if  the  matter  be  partitioned 
off  according  to  the  following  scheme  or  disposition, 
that  is  to  say : — 

Chapter  II.  Enfranchisements  in  ordinary  cases. 
Sect.  1.  Under  the  Copyhold  Act,  1894. 

Sub-sect.  (1)  Compulsory  Enfranchisements. 

Sub-sect.  (2)  Voluntary  Enfranchisements. 

Sub-sect.  (3)  Enfranchisements,  the  common 
incidents  thereof,  whether  compulsory  or 
voluntary. 
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Sect.  2.  Under  the  other  acts  {i.e.,  under  acts  other 
than  the  Copyhold  Act,  1894). 
Sub-sect.  (1)  Under  the  Land  Tax  Redemption 

Act,  1802. 
Sub-sect.  (2)  Under  the  Lands  Clauses  Consoli- 
dation Act,  1845. 
Sub-sect.  (3)  Under  the   Settled  Estates  Act, 

1877. 
Sub-sect.  (4)  Under  the  Settled  Land  Act,  1882. 
Chapter    III.     Enfranchisements    in    Extraordinary 
Cases. 

Sect.  1.  Church  Lands. 
Sect.  2.  University  and  College  Lands. 
Sect.  3.  Crown  Lands. 
Sect.  4.  Duchy  of  Lancaster  Lands. 
Sect.  5.  Duchy  of  Cornwall  Lands. 
It  will  then  be  convenient,  in  Chapter  IV.,  to  treat  of 
commutations  under  the  earlier  Copyhold  Acts, — doing 
so,  however,  with  the  greatest  possible  brevity, — seeing 
that  the  Copyhold  Act,  1894  (unlike  the  earlier  Copy- 
hold Acts),  contains  little  or  nothing  regarding  them, 
and  appears  to  assume  rather  that  they  will  not,  in 
future,  be  resorted  to ;  although  why  the  act  should 
have  so  assumed,  it  is  diflScult  to  understand. 

And  by  way  of  conclusion,  some  observations  of  a 
useful  practical  character  will  then  be  given  (in 
Chapter  V.)  under  the  heading  of  **  Practical  Directions 
as  to  Enfranchisements"  ;  and  these  observations  will 
be  principally  directed  to  the  ascertainment  of  the 
enfranchisement  consideration,  that  is  to  say,  to  the  due 
valuation  of  all  those  incidents  of  tenure  which  are 
to  be  discharged  by  the  enfranchisement,  and  which 
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therefore  are  to  be  included  in  the  compensation 
which  is  to  be  paid  by  the  enfranchising  tenant  to  the 
enfranchising  lord. 

But  before  entering  upon  the  consideration  of  these 
principal  matters,  it  will  be  convenient  to  notice  certain 
amendments  in  the  law  of  copyholds,  which  were  made 
by  the  Copyhold  Act,  1841,  and  which  have  been 
repeated  and  maintained  in  the  Copyhold  Act,  1894, 
and  certain  further  amendments  made  by  other  acts, — 
the  amendments  in  question  consisting  principally  in 
simplifications  and  facilities  in  and  for  the  alienation 
of  copyhold  tenements.  These  amendments  are  as 
follows : — 

(1.)  Courts  of  equity  may  now  decree  a  partition  of 
copyholds,  in  the  like  cases  in  which  and  by  the  like 
order  by  which  these  courts  may  decree  a  partition  of 
freehold  lands  (Act  1894,  s.  87,  continuing  Act  1841, 
s.  85)  (g). 

(2.)  Lords  or  stewards  (and  deputy  stewards)  may 
hold  customary  courts,  although  no  copyhold  tenant 
(or  only  one  such  tenant)  is  present  thereat,  and  even 
although  there  be  no  copyhold  tenant  at  all  of  the 
manor  (Act  1894,  s.  82,  continuing  Act  1841,  s.  86) — 
but  so  nevertheless  that,  within  one  month  thereafter, 
notice  be  served  (upon  the  person  whose  right  or 
interest  may  be  affected  thereby  and  who  was  not 
present  at  the  court)  of  any  proclamation  made  at  the 
court.  And  the  customary  courts  must  be  held  and 
constituted  with  a  full  homage,  according  to  the  ancient 

{g)  Burrell  v.  Doddf  3  Bos.  &  P.  378 ;  Homcastle  v.  Charksvjorth, 
11  Sim.  315  ;  Bolton  v.  Ward,  4  Ha.  530 ;  Jope  v.  Morshead,  6  Beav. 
213. 
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custom,  in  all  cases  in  which  the  waste  hinds  of  the 
manor  are  to  be  dealt  with  at  the  court,  and  the 
consent  of  the  homage  is  necessary  to  such  dealings. 

(3.)  Grants  of  lands  formerly  held  by  copy  and  con- 
tinuing to  be  grantable  by  copy  may  be  made  by  the 
lord,  or  by  the  steward  or  deputy  steward,  out  of  the 
manor,  and  without  holding  any  customary  court  (Act 
1894,  s.  83,  continuing  Act  1841,  s.  67), — but  so 
nevertheless  that  courts  shall  be  duly  held,  according 
to  the  ancient  custom  in  that  behalf,  for  the  grant  of 
waste  lands  to  be  held  by  copy,  where  the  consent  of 
the  homage  is  necessary  to  such  grants.  And  regarding 
these  last-mentioned  grants,  it  will  be  seen  hereafter 
that  by  sect.  81  of  the  Act  1894  (continuing  sect.  6  of 
the  Act  1887),  the  consent  of  the  Board  of  Agriculture 
also  is  now  required  to  such  grants,  and  that  on  any 
such  grant  being  made  to  hold  by  copy,  the  tenement 
comprised  therein  (although  thereby  expressed  to  be  of 
copyhold  tenure)  becomes  instanter  a  freehold  tenement, 
as  if  it  were  thereby  instantaneously  enfranchised  under 
the  1894  Act. 

(4.)  Admittances  may  be  made  by  the  lord,  or  by 
the  steward  or  deputy-steward,  out  of  the  manor,  and 
without  holding  any  customary  court  (Act  1894,  s.  84, 
continuing  Act  1841,  s.  88), — and  even  without  any 
prior  presentment  by  the  homage  of  the  devise,  or 
surrender,  or  of  other  the  fact  or  circumstance,  in 
pursuance  of  which  the  admittance  is  made  (Act  1894, 
s.  84,  continuing  Act  1841,  s.  90). 

(5.)  Surrenders  might  be  made  out  of  the  manor 
and  without  holding  any  customary  court  (Act  1841, 
s.  89) ;  and  may,  sernble,  still  be  so  made,  although  the 
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Act  of  1894  does  not  specifically  so  provide ;  and  all 
surrenders,  or  deeds  of  surrender,  which  the  lord  is 
compellable  to  accept  (or  which  he  in  fact  accepts), — 
and  also  all  wills,  copies  of  which  are  delivered  to  him 
either  out  of  court  or  at  a  customary  court  (and  if  at  a 
customar}'  court,  then  although  no  homage  is  assembled 
thereat),— and  also  all  such  grants  as  aforesaid,  and 
admittances  as  aforesaid,  respectively  made  as  afore- 
said,— are  to  be  entered  on  the  court  rolls  (Act  1894, 
s.  85,  continuing  Act  1841,  s.  89) ;  and  the  entry  so  made 
is  as  valid  as  if  it  had  been  made  in  pursuance  of  a 
presentment  by  the  homage  of  the  surrender  or  deed 
of  surrender,  or  of  the  will,  or  of  the  grant  or  admit- 
tance (Act  1894,  s.  85,  continuing  Act  1841,  s.  90), — 
the  same  fees  and  charges  becoming  payable  for  such 
entry  as  for  an  entiy  made  upon  a  due  presentment. 

(6.)  Licences  (where  a  licence  is  necessary)  for  the' 
alienation  of  the  copyhold  tenement  or  of  part  thereof 
by  devise  (h),  sale,  exchange,  or  mortgage,  may  be 
granted  by  the  lord  (or  even  by  his  steward  duly 
authorized  in  that  behalf  in  writing,  but  not  otherwise) ; 
and  upon  eveiy  such  licensed  alienation  of  part  only  of 
the  tenement,  the  lord  apportions  the  rent  between  the 
separated  parts  of  the  tenement,  and  each  separated 
part  thereupon  becomes  subject  to  its  own  apportioned 
part  of  such  rent,  and  is  thereafter  dealt  with  as  an 
original  copyhold  tenement  subject  to  that  apportioned 
rent  as  if  it  were  the  original  rent  therefor  (Act  1894, 
s.  86,  continuing  Act  1841,  s.  92).     The  licence  must 

(A)  Evidently  a  mistake  for  demise  (i.e,,  Lease),  the  alienation  by 
devise  (i.e.,  by  Will)  having  been  absolutely  free  since  the  1  Vict.  c.  26 
(New  Wills  Act),  s.  3. 
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be  in  writing ;  and,  once  granted,  it  is  entered  on  the 
court  rolls.  And  note  that,  by  virtue  of  the  Settled 
Land  Act,  1882,  s.  14,  the  lord,  although  entitled  for 
a  limited  estate  onl}^  e.g.,  as  tenant  for  life,  may  grant 
such  licence  to  alienate,  when  the  proposed  alienation 
is  by  way  of  lease  of  the  copyhold  tenement,  or  of  any 
part  thereof;  but  the  lord's  licence  in  that  case  is  to 
be  such  as  (and  such  only  as)  the  licence,  if  it  had  been 
a  lease  of  the  manor,  the  Settled  Land  Act  would  have 
authorized  the  lord  as  tenant  for  life  to  make. 

(7.)  By  the  Wills  Act  (1  Vict.  c.  26),  ss.  3,  4,  6, 
continuing  the  provisions  in  this  behalf  of  Preston's 
Act,  1815  (56  Gep.  3,  c.  192),  a  surrender  to  the  use  of 
a  will  was  rendered  unnecessary ;  and  a  surrenderee, 
although  unadmitted,  was  enabled  to  devise  the  copy- 
holds comprised  in  the  surrender, — the  same  fines  and 
fees  and  charges  (and  also  the  same  stamps)  being 
payable  as  would  have  been  payable  if  there  had  been 
an  actual  surrender  to  the  use  of  the  will,  and  a  due 
presentment  and  registration  or  enrolment  thereof;  or 
as  would  have  been  payable  if  there  had  been  an  actual 
admittance  of  the  unadmitted  surrenderee,  and  a  due 
surrender  made  by  him  thereafter,  and  the  surrender 
had  thereupon  been  duly  presented  and  registered  or 
enrolled. 

(8.)  By  the  Act  1894,  s.  84,  sub-s.  2  (continuing 
Act  1887,  s.  2),  a  person  claiming  to  be  admitted  as 
tenant  may  accept  admittance  by  attorney, — the  attorney 
being  first  duly  appointed  by  him;  and  the  appoint- 
ment may  be  either  in  writing  or  by  word  of  mouth ; 
but,  of  course,  it  should  always  be  in  writing. 

(9.)  As  regards  trust  estates  and  mortgage  estates. 
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on  the  death,  whether  testate  or  intestate,  of  the  last 
surviving  trustee  or  mortgagee  thereof,  the  legal  estate 
in  the  copyholds  (i.e.,  the  estate  entitling  and  requiring 
the  tenant  to  be  admitted  thereto  on  the  court  rolls) 
was,  by  the  Conveyancing  Act,  1881,  s.  80,  made  to 
descend  on  his  legal  personal  representative  (i) ;  but 
owing  to  such  representative  being  in  general  a  plurality 
of  persons  (whereby  the  lord -s  fine  on  admittance  was 
augmented),  the  legal  estate,  it  was  latterly  provided 
(Act  1887,  s.  45),  should  not,  and  the  Act  of  1894, 
s.  88,  provides,  that  (in  effect)  the  legal  estate  shall 
not,  in  such  cases,  descend  on  the  legal  personal 
representative ;  the  legal  estate  in  all  such  cases  will, 
therefore,  now  devolve,  either  according  to  sect.  6  of 
the  Vendor  and  Purchaser  Act,  1874  (Bare  Trustee),  or 
according  to  sect.  48  of  the  Land  Transfer  Act,  1875 
(Bare  Trustee  Intestate),  whichever  of  these  two  sections 
shall  be  applicable  to  the  case :  and  if  neither  of  them 
shall  be  so  applicable,  then  the  descent  will  apparently 
be  according  to  the  law  as  it  stood  before  these  acts 
respectively  came  into  force. 

(10.)  The  tenant  for  life  of  copyholds,  who  sells  or 
otherwise  alienates  same  under  the  Settled  Land  Act, 
1882,  may,  by  sect.  20  of  that  act,  convey  the 
customary  fee  simple  by  deed,  so  as  to  confer  on  the 
purchaser  an  admittable  estate  (k) ;  and  such  a  deed 
would  be  in  the  nature  of  the  ''deed  of  surrender^^  which 
is  referred  to  in  sect.  85  of  the  Act  of  1894. 

(11.)  A  married  woman,  unless  she  is  acting  as  an 
executnx  only  (Married  Women's  Property  Act,  1882, 

(i)  In  re  Mills*  Trusts,  37  Ch.  Div.  312  ;  40  Ch.  Div.  14. 
(k)  In  re  Nayhr  and  SpendUCs  Contract,  84  Ch.  Div.  217. 
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s.  24),  or  is  a  mere  bare  tnistee  (Trustee  Act,  1898, 
s.  16),  must  still  be  examined  separately  from  her 
husband,  if  she  would  convey  a  copyhold  by  sur- 
render (Z), — scU.y  where  she  is  not  herself  the  beneficial 
owner  of  it,  for  her  sole  and  separate  use ;  or  where 
she  is  not  a  mere  mortgagee  thereof  (m). 

(Q  In  re  ffarhness  ctnd  Alhopp's  C<mtract,  (1896)  2  CIl  358. 
(m)  In  re  Brooke  and  Fremlin'a  C(mirad,  (1898)  1  Ch.  647. 
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CHAPTER  I. 

ENFRANCHISEMENTS   AT   THE    COMMON   LAW. 

An  enfranchisement  may  be  effected  by  any  lord 
entitled  to  the  manor  in  fee  simple,  or  who  has  a 
power  to  enfranchise,  or  a  power  of  sale  and  exchange 
which  includes  in  it  a  power  to  enfranchise  (a).  The 
copyholder  need  not  be  entitled  to  his  copyhold  tene- 
ment in  customary  fee  simple ;  but  if  entitled  for  a 
limited  estate,  any  enfranchisement  which  he  may 
accept  will  enure  for  the  benefit  not  of  himself  alone, 
but  for  the  benefit  of  himself  and  of  all  others  entitled 
in  remainder  or  reversion  (b).  A  copyholder  entitled 
in  tail  who  accepts  an  enfranchisement  tliereby  bars 
the  issue  in  tail  (c),  and  also  all  remaindermen  and 
reversioners  (d) ;  so  that  in  such  a  case  the  enfranchise- 
ment would  enure  for  his  own  sole  benefit. 

Under  the  Settled  Land  Act,  1882  (e),  a  lord  entitled 
for  life  only  may  (if  entitled  in  possession)  effect  an 
enfranchisement,  but  subject  to  the  provisions  of  that 
act,    so   that   such    an    enfranchisement   is    really   a 

(a)  Dart,  V.  &  P.  4tli  ed.  p.  70  ;  6th  ed.  p.  89. 
{b)  Wynne  v.  Cookes,  1  Bro.  C.  C.  615  ;  Boe  d.  Cleinett  v.  Briggs, 
16  East,  406. 

(c)  Parker  v.  Turner,  1  Vem.  393  ;  Du7in  v.  Ch-een,  3  P.  Wms.  8. 

(d)  Cfhalloner  v.  Marshall,  2  Ves.  624  ;  3  Ves.  127  ;  4  East,  283. 

(e)  46  &  46  Vict.  c.  38,  s.  8. 
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statutory  and  not  a  common  law  enfranchisement. 
And  the  like  observation  applies  to  that  immediate 
enfranchisement  which  now  results  and  arises,  under 
sect.  81  of  the  Copyhold  Act,  1894  (formerly  sect.  6 
of  the  Copyhold  Act,  1887),  upon  any  grant  of  the 
manorial  waste  lawfully  made  by  the  lord — which  grants 
he  may  not  now  lawfully  make,  even  with  the  full 
consent  of  the  homage,  unless  he  obtain  also  the 
consent  of  the  Board  of  Agriculture  to  the  grant — the 
grants  lastly  refeiTed  to  being  now  placed  (in  effect) 
upon  the  same  footing  as  the  lord's  common  law 
grants  in  the  nature  of,  and  by  way  of,  inclosure  of 
the  waste, — all  which  last-mentioned  grants  always 
were  of  freehold  tenure,  and  lords  might  (under  the 
Statutes  of  Merton  and  of  Westminster)  have  freely 
made  such  commoa  law  grants  of  the  waste,  subject 
only  to  the  restrictions  in  that  behalf  imposed  by  the 
acts  (/) ;  but  the  Commons  Act,  1876  (g),  the  relevant 
provisions  of  which  are  set  forth  in  the  Appendix  to' 
this  treatise,  has  now  imposed  certain  further  restric- 
tions upon  these  common  law  grants  (otherwise  called 
improvements)  of  the  waste;  and  the  considerations 
which  are  thereby  prescribed  are  also  to  weigh  with 
the  Board  of  Agriculture  when  they  consent  to  the 
before-mentioned  copyhold  grants  of  the  waste. 

Upon  every  common  law  enfranchisement,  the  lord's 
title  ought,  strictly  speaking,  and  for  the  reasons  herein 
appearing,  to  be  investigated ;  and  on  any  subsequent 
dealing  with  the  lands  so  enfranchised,  that  title  would, 
in  general,  still  require  to  be  shown,  unless  guarded 

(/)  Scriven,  7th  ed.,  by  Brown,  pp.  380—381,  388—389. 
(g)  39  &  40  Vict.  c.  56. 
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against  by  special  conditions  of  sale  in  the  case  of  a 
sale,  or  b}*^  some  other  special  condition  or  provision 
in  the  case  of  other  dealings  with  the  lands,  e.g,,  by 
mortgage  or  the  like ;  but  as  regards  sales,  the  Con- 
veyancing Act,  1881  (ft),  8.  3,  has  now  provided,  that, 
under  an  open  contract  for  the  sale  of  enfranchised 
lands,  the  purchaser  shall  not  be  entitled  to  call  for 
the  title  to  make  the  enfranchisement. 

Also,  upon  every  common  law  enfranchisement, 
the  mortgages  or  other  incumbrances  affecting  the 
lord's  title  to  the  manor  would  (as  the  result  of  the 
enfranchisement)  become  charges  on  the  enfranchised 
copyhold ;  and  by  way  of  ensuring  some  measure  of 
protection  against  such  incumbrances,  the  copyholder, 
in  the  case  of  a  common  law  enfranchisement,  used  to 
create,  and  still  would  create — ^with  the  lord's  licence 
— a  long  term  of  years  in  his  copyhold  tenement, 
previously  to  accepting  the  enfranchisement  (i), — a 
burdensome  but  necessary  complication  of  his  title. 

The  enfranchisement  being  a  conversion  of  the 
copyhold  tenement  into  freehold,  it  is  to  be  effected, 
— that  is  to  say,  completed, — either  (1)  By  a  common 
law  conveyance  of  the  fee  simple  of  the  tenement  to 
the  copyholder,  either  by  the  lord  of  the  manor,  or  by 
a  stranger  to  whom  the  lord  has  previously  conveyed 
the  freehold  of  such  tenement  {k) ;  or  (2)  By  the  lord, 
or  such  freeholder  as  aforesaid,  releasing  to  the 
copyhold  tenant  all  the  seignoral  rights.     The  former 

(h)  44  &  45  Vict.  c.  41. 

(i)  See  Lease  for  Long  Term,  by  Licence^  in  Part  III.,  Appendix  of 
Fonns,  Precedents,  Statutes,  &c.,  hereunder. 
{Je)  Lane's  case,  2  Co.  16  h. 
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method  is  the  better  one,  as  the  copyhold  is  more 
properly  enlarged  into  an  estate  of  freehold  by  a 
conveyance  of  the  lord's  reversionary  interest  (i),  than 
by  a  mere  release  of  his  seignoral  rights.  Should 
the  lord  release  merely  the  quit  rent  or  any  specific 
service  or  specific  Beignoral  right,  that  release  would 
operate  as  an  extinction  only  of  the  particular  incident 
released,  and  not  as  an  enfranchisement  (m) ;  it  would, 
in  fact,  if  for  value,  amount  to  a  commutation  simply, 
of  the  manorial  incident  released. 

The  conveyance  by  way  of  enfranchisement  should 
always  be  taken  to  the  copyholder  himself,  and  not  to 
a  trustee  for  him ;  for  in  the  latter  case,  the  copyhold 
interest  would,  strictly  speaking,  continue  to  subsist  (/i). 
Various  forms  of  enfranchisement  deeds  at  the  common 
law,  and  apart  from  statute,  will  be  found  in  Part  III. 
hereunder,  most  of  these  enfranchisement  deeds  being 
of  a  simple  character,  and  only  one  of  them  being  of  a 
complex  character. 

In  all  enfranchisement  deeds  at  common  law,  the 
mines  pass  to  the  enfranchising  copyholder,  unless 
they  are  expressly  reserved  thereout;  and  when  ex- 
pressly reserved,  there  should  also  be  reserved  and 
granted  to  the  lord  all  such  rights  (enumerating  them 
specifically)  of  winning  and  working  and  carrying  away 
the  minerals  (paying  or  not  paying,  according  as  may 
be  agreed,  compensation  for  damage)  as  will  efiec- 
tively  enable  the  lord  to  work  the  mines  profitably  (o) . 

(I)  Samme's  case,  13  Co.  55. 
(m)  Fawlkner  v.  Fawlkner,  1  Vera.  21. 
(n)  Howard  Y,  Bartletty  Hob.  181 ;  Cro.  Jac.  573. 
(o)   Wickham  v.  Hawker,  7  Mee.  &  W.  63. 
B.C.  0 
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Bights  of  common  in  the  waste  of  the  manor  are 
extinguished  by  a  common  law  enfranchisement  (p), 
and  should  therefore  be  specifically  preserved  to  the 
cop3'^holder  by  a  re-grant  thereof  (q) ;  for  a  mere  grant 
of  the  appurtenances  to  the  copyhold  will  not  operate 
as  a  re-grant  of  such  rights  of  common  (r).  However, 
the  extinguishment  is  said  to  be  at  law  only,  and  not 
also  in  equity  («) ;  also,  rights  of  common  in  waste 
lands  out  of  the  manor  are  not  lost  by  such  enfran- 
chisements ;  for  these  latter  rights  belong  to  the  copy- 
holder's land,  and  not  to  his  estate  (t)  ;  also,  a  right 
of  way  over  another's  copyhold  would  remain  {u) ;  also, 
a  way  of  necessity  would  not  be  extinguished  by  the 
enfranchisement  (x). 

Since  the  statute  of  Quia  Emptores  (18  Edw.  1,  c.  1), 
the  ancient  services  rendered  by  a  copyholder  to  the 
lord  cannot  be  reserved  on  the  enfranchisement ;  and 
any  rents,  therefore,  which  may  purport  to  be  reseiTed 
in  or  by  the  enfranchisement  deed  will  be  rents  upon 
contract,  or  by  way  of  rent-charge,  and  not  of  rent- 
service  (y) ;  and  after  the  enfranchisement,  the  copyhold 
or  customary  tenement  becomes  frank-free ;  and  the 
frank- tenement  or  freehold  appears  necessarily  to  be 

(p)  Bradshaw  v.  Eyre,  Cro.  Eliz.  670  ;  Marsham  v.  HutUcr^  Cro. 
Jac.  253. 

(q)  Doidge  v.  Carpenter,  6  Maul.  &  Sel.  49. 

(r)  Bradshaw  v.  Eyre,  supra  ;  Marsham  v.  HuiUcr,  supra, 

(s)  Styant  v.  Stoker,  2  Vern.  260. 

{t)  Tyringham's  case,  4  Co.  38  a  ;  Crowder  v.  Oldfield,  6  Mod.  19. 

(w)  Empson  v.   JVilliamson,  1  Roll.  Abr.  933. 

{x)  Clark  V.  Cogge,  Cro.  Jac.  170. 

{y)  Bradshaw  v.  Lawson,  4  T.  R.  443  ;  Doe  d.  Beay  v.  fftmtingdon, 
4  East,  271,  290. 
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held  of  the  lord  above,  and  not  of  the  enfranchising 
loTd(z) — in  which  particular,  also,  a  common  law 
enfranchisement  is  distinguished  from  an  enfranchise- 
ment effected  under  the  Copyhold  Act,  1887,  or  now 
under  the  Copyhold  Act,  1824. 

It  has  been  made  a  question,  whether  a  common  law 
enfranchisement  will  not,  under  certain  circumstances, 
be  presumed.  And  it  appears,  that  no  presumption  of 
an  enfranchisement  will  arise  from  any  mere  conveyance 
of  the  copj^hold  hereditament  by  a  freehold  assurance, — 
or  even  by  a  long  succession  of  freehold  assurances  (a) ; 
nor  will  such  presumption  arise  from  the  mere  ne^i- 
gence  of  the  lord  to  exact  from  his  copyhold  tenant  the 
quit  rents  payable  (6),  or  to  enforce  other  the  incidents 
of  tenure ;  but  where  other  circumstances  concur  with 
such  neglect  on  the  lord's  part,  e,g,,  where  the  ancient 
rent  has  been  superseded  by  some  new  payment  in  the 
nature  of  rent  (c),  the  court  may,  in  such  a  case,  pre- 
sume an  enfranchisement,  or  (at  all  events)  a  partial 
enfranchisement  in  the  nature  of  a  commutation. 

But  it  having  now  been  decided  that  a  copyhold  quit 
rent  (d),  equally  with  a  freehold  quit  rent  (e),  is  wholly 
barred,  and  the  lord's  title  thereto  extinguished  under 
the  Statutes  of  Limitation,  by  non-payment  for  twelve 

(s)  Dy.  359  &,  pi.  1. 

(a)  Doe  d.  N&rth  v.  Webber,  3  Bing.  N.  C.  922  ;  BdgJUon  v.  BeigUon, 
infra  ;  also,  Pickett  v.  Packham,  L.  B.  4  Ch.  App.  190. 

(6)  Turner  v.  West  Bromwich  Union,  9  W.  B.  155 ;  3  L.  T.  N.  S. 
662. 

(c)  Voe  d.  Johnson  v.  Ireland,  11  East,  280 ;  Steward  v.  Bridges, 
2  Vera.  517. 

(d)  Howitt  V.  Earl  of  Harrington,  (1893)  2  Ch.  497. 
(«)  Ovjen  V.  De  Beauvoir,  16  Mee.  &  W.  ^47. 

o2 
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years,  it  seems  to  follow,  that  partial  enfranchisements 
at  the  common  law  may  now  arise  by  the  effect  of  such 
non-payment  of  rent,  or  by  the  neglect  on  the  tenant's 
part  of  other  the  customary  services  for  wliich  a  distress 
might  be  made ;  and  the  law  being  that  seisin  of  the 
quit  rent  is  seisin  of  all  the  other  services  (even  of  the 
casual  services,  such  as  heriots,  reliefs,  &c.  (/), — dis- 
seisin being  co-extensive,  in  general,  with  seisin  (g), — 
it  might  be  fairly  argued,  that  if  the  quit  rent  is  barred, 
the  casual  services  (e.g.,  heriot  service)  are  also  barred, 
— even  although  heriot  custom  would  not,  in  such  a 
case,  be  barred  (/i), — the  disseisin  of  the  rent  being  (it 
might  be  said)  a  disseisin  also  of  all  the  casual  services, 
although  not  of  the  customai-y  casualties. 

Also,  the  courts  having  recently  decided  (i)  that, 
after  an  implied  admittance  of  the  tenant  through  the 
receipt  of  the  quit  rents  from  him  as  tenant,  the  lord 
cannot  seize  quoiisque  to  enforce  him  to  come  forward 
and  expressly  claim  to  be  entered  as  tenant  on  the 
court  roll, — if  the  lord  do  not  forthwith,  within  six 
years  from  such  implied  admittance,  enter  the  tenant 
on  the  court  rolls  and  deliver  him  copy  of  this  admit- 
tance, so  as  thereupon  to  become  entitled  (for  until 
then  the  lord  is  not  entitled)  (fc)  to  sue  for  his  fine  on 
the  admittance,  it  would  follow  that  the  lord  would  be 
barred  of  his  fine  for  that  admittance: 

(/)  1  Inst.  68  5,  151  a ;  BemVs  case,  4  Rep.  8  a,  10  h, 

(g)  Wms.  on  Seisin,  p.  7  ;  Leach  v.  Jay,  9  Ch.  Div.  42. 

(h)  Chichester  v.  Hall,  17  L.  T.  J.  121  ;  Zmche  v.  Dalhiae,  L.  R. 
10  Exch.  172. 

(i)  Ecclesiastical  Commissioners  v.  Farr,  (1894)  2  Q.  B.  420.  But 
see  Beg,  v.  Dullmgham  Manor,  8  A.  &  E.  868. 

{h)  Sayward  v.  Raw,  6  H.  &  N.  308. 
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So  that,  by  these  piecemeal  or  partial  losses  succes- 
sively happening  to  the  lord  (through  the  lord's  neglect 
and  the  chicanery  of  tenants),  there  arises  what  is  (in 
effect)  an  enfranchisement, — only  the  bare  copyhold 
tenure  remaining  (Z),  but  all  (or  most)  of  the  fruits  and 
incidents  thereof  having  been  lost  by  time.  And  if  all 
the  services  were  lost,  even  the  tenure  itself  would, 
semble,  be  lost, — each  particular  tenure  consisting 
merely  of  the  fasciculus  of  services  incident  to  that 
tenure  (m). 

In  the  practical  conduct  of  a  common  law  enfran- 
chisement, the  following  brief  observations  and  direc- 
tions will  be  found  serviceable  : — 

First  of  all,  the  preliminary  agreement  to  enfranchise 
must  be  negotiated,  and  prepared  and  settled,  precisely 
as  if  it  were  a  contract  for  the  sale  and  purchase  of 
lands.  For  although  no  formal  contract  for  the  enfran- 
chisement need  be  prepared  in  a  simple  case, — still  an 
agreement  of  some  sort  must,  even  in  the  simplest  case, 
be  entered  into ;  for  this  species  of  enfranchisement  is, 
ex  hypothesis  by  agreement  only.  And  unless  where 
considerations  of  expense  deter  the  parties  from  entering 
into,  or  other  sufficient  considerations  induce  them  to 
dispense  with,  a  formal  preliminary  agreement,  such 
formal  agreement  should  in  all  cases  be  first  entered 
into.  And  in  every  contract  for  enfi'anchisement,  the 
lord  is  in  the  position  of  a  vendor,  and  the  tenant  is  in 
the  position  of  the  purchaser  under  him.  Consequently, 
the  agreement  must  provide  with  reference  to  the  lord's 

(T)  Dimes  v.  Grand  Junction  Ganuil  Co.,  9  Q.  B.  469  ;  3  H.  L.  Cas. 
794  ;  Brighton  v.  Beighton,  18  R.  145. 

(m)  1  Inst.  1  h ;  Anthony  Lowers  case,  9  Rep.  122  b. 
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title, — the  abstract  thereof  which  is  to  be  delivered,  and 
in  particular  what  document  shall  be  made  the  root  of 
title,  and  what  requisitions  and  objections  shall  be 
excluded,  and  within  what  time  the  requisitions  and 
objections  (if  any)  are  to  be  made  which,  having  regard 
to  the  terms  of  the  agreement,  are  open  to  be  made  and 
can  legitimately  be  made.  Or  the  contract  may  be  left 
open  in  these  particulars ;  and  in  that  case,  it  will  be 
governed  by  the  provisions  in  this  behalf,  contained  in 
the  Vendor  and  Purchaser  Act,  1874  (n),  s.  1,  and  in 
the  Conveyancing  Act,  1881,  s.  8,  whereby,  respectively, 
a  forty  years'  abstract  of  title  must  be  given,  but  divers 
restrictions  are  imposed  on  the  requisitions  and  objec- 
tions which  would  otherwise  have  been  open  to  be  taken 
or  made  upon  the  title. 

It  is  true  that  an  enfranchising  tenant  may  often, 
and  with  entire  safety,  accept  the  lord's  title  without 
requiring  any  abstract  of  it  or  making  any  investigation 
of  it ;  and  this  will  happen  where,  as  in  the  case  of  lords 
who  are  great  landowners,  the  title  has  come  to  be 
generally  known  in  the  locality,  and  to  be  accepted 
without  investigation  even  in  the  case  of  ordinary  sales 
and  purchases.  And  in  such  cases,  no  subsequent 
inconvenience  arises  ;  for  once  the  enfranchisement  is 
completed,  it  is  not  now  required  of  the  enfranchising 
tenant  that  he  should,  on  any  subsequent  sale  of  the 
enfranchised  tenement,  produce  the  lord's  title  to  make 
the  enfranchisement  (o).  And  although  that  necessity 
continues  if  the  tenant  should  desire  to  mortgage  the 

{n)  37  &  38  Vict,  c  78. 

(o)  Conveyancing  Act,  1881  (44  &  45  Vict.  c.  41),  s.  3,  sub-s.  2  ;  and 
see  Kerr  v.  Pawton,  25  Beav.  394. 
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enfranchised  tenement,  still  (in  these  cases  of  a  known 
and  accepted  title)  no  serious  difficulty  arises. 

It  must  be  known  and  remembered,  however,  that 
upon  every  enfranchisement  effected  at  the  common 
law,  the  title  to  the  enfranchised  tenement  is, 
after  the  enfranchisement  thereof,  the  old  freehold 
title  of  the  lord, — and  is  subject  to  all  (if  any)  the 
defects  in,  and  charges  or  incumbrances  on,  the  lord's 
title.  And  it  is  therefore  satisfactory  in  all  cases 
(unless  where  the  expense  would  be  out  of  all  propor- 
tion to  the  value  of  the  tenement)  to  require  an 
abstract  of,  and  to  strictly  investigate,  the  lord's  title ; 
so  that,  in- subsequent  dealings  with  the  enfranchised 
tenement,  there  is  the  comfort  of  knowing  that  the 
freehold  title  is  good,  and  that  in  making  the  enfran- 
chisement deed  the  root  of  title,  and  excluding  all 
inquiries  upon  the  earlier  freehold  title,  one  is  acting 
with  all  due  fairness  towards  the  subsequent  purchaser 
or  mortgagee ;  and  it  was,  assuredly,  not  the  intention 
of  the  Conveyanciug  Act,  1881,  when  it  exempted 
vendors  of  enfranchised  copyholds  from  the  duty  of 
showing  the  lord's  freehold  title,  to  encourage  the 
original  enfrauchising  tenant  to  neglect  altogelJier,  or 
to  make  a  mere  slipshod  or  slovenly  investigation  of, 
the  title  to  the  freehold.  Nor  is  it,  in  the  general  case, 
safe  to  accept  the  lord's  title  blindfold  (p). 

Certain  it  is,  that  if  the  lord's  freehold  title  is  not 
free  from  incumbrances,  the  enfranchising  tenant 
should  not  further  proceed  with  his  proposed  enfran- 
chisement by  the  common  law,  until  at  least  the  lord's 

(p)  Patman^Y.  Harland,  17  Ch.  Div.  363. 
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title  is  cleared  of  all  incumbrances,  or  unless  the 
incumbrancers  will  concur  in  the  enfranchisement 
deed  to  release  their  incumbrances  or  charges.  And  it 
will,  in  many  cases,  happen  that  the  incumbrancers 
cannot  (or  will  not)  concur  to  release  their  charges ; 
and  it  will  rarely  or  never  happen  to  be  either  con- 
venient or  practicable  to  have  recourse,  in  such  cases, 
to  the  provisions  of  the  Conveyancing  Act,  1881  (q), 
for  the  involuntary  discharge  of  these  incumbrances 
by  making  some  sufficient  substituted  security  therefor* 
And  the  old  expedient  (which  may,  of  course,  still 
be  resorted  to)  of  creating,  with  the  lord's  licence, — 
or,  semble,  without  the  lord's  licence, — a  long  term  of 
years  in  the  copyhold  tenement  before  the  enfran- 
chisement thereof,  and  thereafter  accepting  the  enfran- 
chisement subject  to  such  long  term  of  years,  is 
fraught  with  inconvenience.  And  in  the  result,  there- 
fore, the  enfranchising  tenant  will  be  well  advised,  in 
all  cases  of  difficulty  over  the  lord's  title,  to  abandon 
altogether  the  proposed  enfranchisement,  and  to  begin 
de  novo  under  the  Copj^hold  Act,  1894, — an  enfran- 
chisement under  that  act  (as  under  the  earlier  Copy- 
hold Acts)  being  free  from  all  these  inconveniences, 
perplexities,  and  dangers,  as  will  hereafter  more 
particularly  appear. 

Assuming,  however,  that  the  enfranchisement  by  the 
common  law  can  proceed, — which  the  lord  (by  his 
steward  and  solicitor)  ought  beforehand  to  know, — 
then  the  parties  may  proceed  with  the  agreement  to 
enfranchise.     And   the   second    important  matter   to 

iq)  44  &  45  Vict.  c.  41,  s.  .6. 
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pursue  is,  the  ascertainment  of  the  compensation  which 
is  to  be  paid  to  the  lord  as  the  consideration  for 
the  enfranchisement;  and  the  preliminary  agreement 
will  either  specify  the  amount  of  this  compensation 
{e.g.,  where  it  has  been,  as  in  simple  cases  it  may  be, 
agreed  beforehand),  or  else  will  provide  some  machinery 
for  the  due  ascertainment  of  the  amount;  and  the 
machinery  which  it  is  most  usual  to  adopt  is,  the 
employment  of  some  land  surveyor  or  valuer  (of  skill 
and  good  repute)  in  whom  (t.e.,  in  his  fairness  and 
integrity)  the  lord  and  the  tenant  have  mutual  con- 
fidence ;  failing  which,  two  surveyors  or  valuers  (one 
to  be  appointed  by  the  lord,  and  the  other  by  the 
tenant)  will  settle  the  amount,  or  (in  case  of  their 
failure  to  do  so)  the  umpire  they  have  chosen  will 
settle  it. 

The  divers  matters  which  the  valuer  or  (as  the  case 
may  be)  the  valuers  or  their  umpire  will  take  into 
account,  and  include  in  their  valuation,  will,  of  course, 
be,  all  those  incidents  of  tenure  which  the  enfran- 
chisement will  extinguish, — that  is  to  say,  the  value 
thereof  to  the  lord,  or  the  amount  of  the  loss  resulting 
to  the  lord  from  their  extinction.  Also,  if  the  mines 
and  minerals  are  to  be  included  (and  unless  they  are 
expressly  excluded,  they  will  be  included)  in  the 
enfranchisement  (being  an  enfranchisement  by  the 
common  law),  the  value  of  such  mines  and  minerals  to 
the  lord  must  also  be  valued  in ;  and  among  the 
incidents  of  tenure  to  be  valued,  the  lord's  right 
of  escheat  will  also  be  included,  for  the  lord  cannot 
(b}'^  the  common  law)  grant  the  freehold  to  hold  of 
himself, — this  being  contrary  to  the  express  provisions 
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of  the  statute  Quia  Einptores  (r) ;  in  which  two  last- 
mentioned  particulars,  the  common  law  enfranchise- 
ment differs  (it  will  be  remembered)  from  the  enfran- 
chisements effected  under  the  Copyhold  Act,  1894,  or 
which  have  been  effected  under  the  earlier  Copyhold 
Acts. 

The  valuers  will,  of  course,  arrive  at  a  true  valuation 
of  each  incident  of  tenure,  and  will  make  a  distinct 
valuation  of  each,  and  then  will  aggregate  the  several 
amounts ;  and  the  aggregate  amount  so  arrived  at  will 
be  the  enfranchisement  consideration. 

The  preliminary  agreement  ought  also  to  provide  for 
the  compensation  to  be  paid  for  the  partial  extinction 
of  the  stewardship  which  results  from  the  enfranchise- 
ment,— this  latter  compensation  being  payable  to  the 
steward  himself,  unless  when  the  lord  (as  will  some- 
times happen)  is  his  own  steward.  For  the  steward- 
ship, although  an  office,  is  also  a  hereditament  («), — 
and  this  compensation  to  the  steward  is  in  respect  of 
his  loss  of  future  fees  and  incidental  emoluments,  and 
is,  therefore,  additional  to  any  fees  (and  incidental 
charges)  which  the  steward  may  lawfully  be  entitled 
to  for  and  in  respect  of  the  enfranchisement, — ^its 
completion  and  enrolment. 

And  without  pursuing  further  in  this  place  (for  it 
will  be  more  convenient  hereafter,  in  connection  with 
statutory  enfranchisements,  to  pursue)  this  matter  of 
the  ascertainment  of  the  enfranchisement  consideration, 
it  will  be  convenient  to  assume  that  the  lord's  title  has 

(r)  18  Edw.  1,  c.  1. 

(s)  Challis  R.  P.,  2nd  ed.  pp.  46,  46  ;  Earl  of  Shrewsbury's  case, 
4  Rep.  42  b. 
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been  accepted,  and  that  the  enfranchisement  con- 
sideration has  been  ascertained  ;  and  thereupon  the 
enfranchisement  proceeds  to  completion  in  the  following 
manner,  that  is  to  say  : — 

The  steward  prepares  the  draft  of  the  necessary  deed 
for  carrying  through  the  proposed  enfranchisement; 
and  such  draft  is  sent  to  the  solicitor  for  the  enfran- 
chising tenant  for  perusal  and  approval  by  the  latter, — 
and,  of  course,  he  may  make  any  alterations  in  the 
draft  which  appear  to  him,  under  the  circumstances, 
to  be  desirable  and  proper;  and  these  alterations  of 
his  haying  been  afterwards  (with  or  without  some 
agreed  modifications)  accepted  or  assented  to  by  the 
steward,  the  draft  is  then  fair-copied  and  engrossed ; 
and  the  engrossment  will  be  executed  in  like  manner 
as  if  it  were  an  ordinary  purchase  deed, — the  enfran- 
chisement consideration  being,  of  course,  first  paid, 
or  else  otherwise  secured  or  provided  for.  And  the 
steward  retains  the  engrossment  as  executed,  and 
procures  it  to  be  duly  stamped ;  and  he  then  enters  it 
(that  is  to  say,  enrols  it)  on  the  court  rolls :  after 
which,  and  upon  payment  of  his  fees  and  charges 
(including  the  stamp  duty),  for  all  which  he  has  a 
lien  on  the  enfranchisement  deed  imtil  payment  (t),  he 
delivers  the  enfranchisement  deed  to  the  tenant ;  and 
the  matter  is  thereupon  complete. 

{t)  Stamp  Act,  1891  (54  &  65  Vict.  c.  39),  s.  68. 
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CHAPTER    II. 

ENFRANCHISEMENTS    IN    ORDINARY   CASES. 

Sect.    1,— -Under  the  Copyhold  Act,  1894. 

Sect.  II. — Uiider  Ada  other  than  the  Copyhold  Act,  1894. 


Sect.  I. — Enfranchisements  under  the  Copyhold 
Act,  1894. 

It  has  been  already  stated  (a),  that  the  provisions  of 
the  Copyhold  Act,  1894,  like  those  of  the  earlier  Copy- 
hold Acts,  1841 — 1887,  relating  to  enfranchisements, 
are  cumulative  (Act  1841,  s.  83 ;  Act  1852,  s.  55  ;  Act 
1894,  s.  95  (d)) ;  and  the  powers  conferred  thereby  of 
effecting  enfranchisements  are  in  excess  of  the  powers 
which  the  lord  and  his  tenants  could  themselves 
respectively,  and  apart  from  these  enabling  acts,  have 
exercised ;  and  it  follows  that,  as  in  all  cases  of  powers 
conferred  only  by  statute,  the  powers  of  enfranchise- 
ment (with  the  provisions  incidental  thereto)  contained 
in  the  Copyhold  Act,  1894,  must  be  strictly  pursued, 
and  complied  with,  on  the  parts  of  both  lords  and 
tenants,  in   the   enfranchisements  effected  under  the 

(a)  Supra,  p.  6. 
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act;  and  this  consideration  necessitates  an  accurate 
knowledge  of  the  provisions  of  the  act. 

But  inasmuch  as  the  proceedings  for  enfranchisement 
under  the  act  are  conducted  (more  or  less)  under  the 
direction,  and  the  enfranchisement  is  effected  with  the 
sanction,  of  the  Board  of  Agriculture,  it  is  fitting  to 
premise  that  the  Board  of  Agriculture  is  a  body  first 
constituted  and  incorporated  by  the  Board  of  Agricul- 
ture Act,  1889  (62  &  53  Vict.  c.  80),  with  a  distinctive 
seal  (sect.  6) ;  and  the  board,  in  the  execution  of  all 
powers  and  duties  transferred  to  it,  is  required  to  use 
the  style  and  seal  of  the  Board  of  Agriculture,  and  no 
other.  And  by  the  second  section  of  the  act,  there  were 
transferred  to  the  board  (among  other  powers)  the 
powers  and  duties  of  the  Ijand  Commissioners  for 
England,  under  (among  other  acts  specified  in  the  First 
Schedule  to  the  Act,  Part  II.)  the  Copyhold  Acts, 
1841 — 1887 ;  and  by  the  ninth  section  of  the  act,  there 
were  transferred  and  attached  to  the  board  (among 
other  officials)  all  officials  employed  under  (that  is  to 
say,  iu  the  office  of)  the  Land  Commissioners  for 
England ;  and  the  board  was  authorized  to  distribute 
the  business  of  the  board  among  those  officials,  as  the 
board  might  think  fit ;  and  (by  sect.  10)  the  office  of 
the  Land  Commissioners  ceased  on  the  establishment 
of  the  board. 

Now  the  Land  Commissioners  for  England  were  a 
body  of  men  first  constituted  and  incorporated,  under 
that  style  or  title,  by  the  Settled  Land  Act,  1882  (6), 
it  having  been  provided  (by  sect.  48  of  that  act)  that 

(b)  45  &  46  Vict.  c.  38. 
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the  commissioners  theretofore  bearing  the  three  several 
styles  of  the  Inelosure  Commissioners,  the  Copyhold 
Commissioners,  and  the  Tithe  Commissioners,  should, 
by  virtue  of  the  act,  become  and  be  stj'led  the  Land 
Commissioners,  and  should  use  that  style,  together 
with  the  official  seal  of  the  Land  Commissioners,  and 
no  other  style  or  seal,  in  the  execution  and  discharge 
of  every  power  and  duty  thereby  vested  in  them.  And 
it  remains  therefore  to  inquire — who  were  the  Copyhold 
Commissioners  ? 

The  Copyhold  Commissioners  were  a  body  of  com- 
missioners constituted  and  incorporated  by  the  Copy- 
hold Act,  1841  (s;  1) ;  and  each  commissioner  on  his 
appointment  was  required  to  make  the  prescribed 
declaration  of  fidelity  (Act  1841,  s.  9),  or  a  declaration 
to  the  like  effect;  and  his  appointment  was  duly 
gazetted  (Act  1841,  s.  9).  The  number  of  the  com- 
missioners as  originally  appointed  was  not  to  exceed 
three  (Act  1841,  s.  1) ;  and  they  or  any  two  of  them 
sitting  together  constituted  a  board  of  commissioners 
for  carrying  the  Copyhold  Acts  into  execution  (Act 
1841,  s.  2).  There  were  also  assistant  commissioners, 
who  (subject  to  the  control  of  the  commissioners) 
exercised  such  of  the  powers  of  the  commissioners  as 
were  delegated  to  them  by  the  commissioners,  under 
the  limited  power  of  delegation  given  to  the  commis- 
sioners (Act  1841,  s.  10),  such  delegates'  powers  not 
extending  to  include  the  power  to  confirm  agreements, 
awards,  or  apportionments;  or  the  power  to  frame 
forms  of  agreement  and  other  instruments;  or  the 
power,  generally,  to  do  acts  which  the  commissioners 
were,  by  the  Copyhold  Acts,  expressly  required  to  do 
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themselves ;  but  the  acts  of  the  assistant  commissioners, 
so  far  as  they  fell  within  the  powers  lawfully  delegated 
to  them,  were  as  eflfective  as  the  acts  of  the  commis- 
sioners themselves  (Act  1841,  s.  10) .  The  commissioners 
had  a  board  seal,  and  therewith  they  sealed  or  stamped 
all  agreements  and  awards  or  apportionments  confirmed 
by  them  (Act  1841,  s.  2) ;  and  every  document  so  sealed 
or  stamped,  or  any  sealed  or  stamped  copy  thereof,  was 
made  evidence  (Act  1841,  s.  2) ;  and  the  seal  was 
necessary  to  the  validity  of  every  such 'document  (Act 
1841,  s.  2) ;  also,  all  orders  made  by  the  commissioners 
were  to  be  sealed  with  the  seal  of  the  board,  and  the 
seal  made  them  evidence  without  further  proof  thereof 
(Act  1841,  s.  2 ;  Act  1852,  s.  49).  The  commissioners 
had  a  scale  of  fees  to  be  taken  in  the  office  ;  and  these 
fees  were  taken  by  stamps  (c) ;  and  the  commissioners 
had  a  lien  for  such  fees,  on  all  documents  requiring  to 
be  deUvered  out  of  the  office,  as  against  the  party 
requesting  such  delivery  (Act  1887,  s.  34)  (c) ;  and 
they  had  a  lien  also,  for  their  expenses  generally  of 
and  incident  to  all  enfranchisement  proceedings,  on  all 
documents  requiring  to  be  delivered  out  of  their  office, 
as  against  either  party  desiring  to  have  delivery  of 
such  documents  (Act  1887,  s.  34), — and  this  in  addition 
to  their  lien  for  the  office  fees  aforesaid. 

Under  the  provisions  of  the  Copyhold  Act,  1894 
(s.  90),  the  Board  of  Agriculture  is  constituted  (or 
continued  as)  the  authority  for  the  execution  of  the 
Act ;  and  (by  sect.  91)  the  board  may  delegate  to  any 
of  its  officers  any  of  the  powers  of  the  board  under  the 

(c)  And  see  the  Copyhold,  &c.  Acts  (Commissioners'  Costs)  Act, 
1868,  being  No.  8  of  Statutes  in  Part  III.  hereunder. 
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act,  save  only  the  power  to  confirm  agreements  or 
awards,  or  to  frame  forms,  or  to  do  any  act  which,  by 
the  act  itself,  is  required  to  be  done  under  the  seal  of 
the  board  ;  and  the  powers  which  may  be  so  delegated 
are  to  be  exercised  subject  to  such  regulations  as  the 
board  may  direct ;  and  the  board  has  full  power  to  recall 
or  to  modify  or  alter  any  powers  that  shall  have  been 
so  delegated,  and  no  such  delegation  (even  while  it  is 
unrecalled)  interferes  with  the  board  itself  executing 
any  of  the  delegated  powers.  Nevertheless,  the  acts  of 
the  delegate,  being  acts  within  the  powers  so  lawfully 
delegated  to  him,  are  effective,  and  are  to  be  obeyed 
equally  with  the  acts  of  the  board  itself;  and  (b}'^ 
sect.  93)  no  one  is  to  obstruct  or  hinder  (under  a 
penalty  of  5Z.  for  so  doing)  any  officer  of  the  board,  or 
any  member  of  the  board,  or  any  valuer  or  umpire,  in 
his  lawful  execution  of  the  powers  of  the  act. 

Having  now  made  these  preliminary  observations 
regarding  the  Board  of  Agriculture  (and  the  department 
thereof  which  is  still  called  the  Copyhold  Department), 
it  is  now  time  to  proceed  with  the  subject  of 
enfranchisements  under  the  Act  of  1894, — considering, 
first,  those  which  are  compulsory,  and,  secondly,  those 
which  are  voluntary  ;  and  then  afterwards  proceeding 
to  consider  the  incidents  which  are  common  to  both. 


Sub-sect.  (1).  Compulsory  Enfranchisements. 

The  Right  to  Compel. — Any  tenant  of  copyhold  land, 
who  is  an  admitted  tenant, — ^no  matter  what  may  be  the 
date  of  his  admittance, — may  compel  and  require  an 
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enfranchisement,  or  may  be  compelled  and  required  by 
the  lord  to  accept  an  enfranchisement  (sect.  1),  of  his 
copyhold  land  (sect.  1) ;  and  the  term  enfranchisement, 
as  defined  by  the  act  (sect.  94),  extends  to  include  the 
discharge  of  freehold  lands  from  heriots  and  other 
manorial  rights ;  and  as  regards  such  freehold  lands, 
the  tenant  thereof  is,  in  respect  thereof,  put  on  the 
same  footing  as  the  admitted  tenant  of  copyhoM  lands 
is  put  in  respect  of  his  copyhold  lands  (sect.  2),  that  is 
to  say, — the  lord  may  require  either  of  them  to  accept 
an  enfranchisement,  and  either  of  them  may,  in  general, 
require  and  compel  the  lord  to  grant  the  enfranchisement ; 
but  (in  the  exceptional  cases  following)  neither  of 
them,  save  upon  the  conditions  following,  may  require 
or  may  compel  an  enfranchisement,  that  is  to  say: — 

The  admitted  copyholder, — ^in  case  no  admittance  to 
the  copyhold  has  been  made  since  the  30th  June,  1858, 
— must  first  pay,  or  at  all  events  tender, — to  the  lord  the 
amount  which  (on  an  admittance  since  that  day)  would 
have  been  payable,  in  respect  of  fines  and  heriots, 
by  an  alienee,  of  the  copyholds,  and  to  the  steward 
two-thirds  of  his  fees  and  charges  on  such  admittance 
(sect.  8  (a) ) ;  and  the  ancient  freeholder, — in  case  no 
heriot  (the  lands  being  heriotable)  has  become  due  or 
payable  since  the  80th  June,  1868, — must  first  pay,  or 
at  all  events  tender, — to  the  lord  the  amount  which  (on 
an  enrolment  since  that  day)  would  have  been  payable, 
in  respect  of  heriots,  by  an  alienee  of  the  freeholds,  and 
to  the  steward  two-thirds  of  his  fees  and  charges  on 
such  enrolment  (sect.  8  (b) ).  And  in  all  other  cases, 
that  is  to  say,  where  there  has  been  an  admittance  oi- 
enrolment  since  the  30th  June,   1853,  then  the  full 

B.C.  D 
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amount  (remaining  unpaid)  of  the  fines  and  fees 
consequent  on  the  last  admittance  [or  enrolment]  mast 
be  first  paid,  or  at  all  events  tendered  (sect.  3  (c) ), — 
save,  semble,  where  such  fines  and  fees  are  barred  by- 
time  (sect.  95  (c) ). 

The  Lord  who  may  Compel  or  be  Compelled. — For  the 
purposes  of  any  compulsory  enfranchisement,  the  lord 
may  be  either  seised  of  the  manor  for  his  own  life  only, 
or,  semble,  for  any  other  life  or  lives,  or  seised  in  fee-tail 
or  in  fee  simple  (sect.  94) ;  and  he  need  not,  whatever 
his  estate,  have  any  power  to  sell  the  manor  (sect.  94) ; 
and  he  need  not  be  lawfully  entitled  to  the  manor 
(sect.  94) ;  but  if,  for  the  time  being,  he  fills  the 
character  of  lord,  that  will  suflSce  (sect.  94) ;  or  if,  for 
the  time  being,  he  is  acting  as  lord,  that  also  will  suffice 
(sect.  94).  The  lord  may  be  either  an  individual  or  a 
body  corporate  (sect.  94),  or  collegiate  (sect.  94) ;  and 
ecclesiastical  lords  seised  in  right  of  the  church  or  seised 
in  any  other  right  (sect.  94),  and  lords  farmers  holding 
under  them  (that  is  to  say,  the  lessees  of  such 
ecclesiastical  lords),  are  also  lords,  for  the  purposes 
of  a  compulsory  enfranchisement  (sect.  94). 

The  Tenant  who  may  Compel  or  be  Compelled. — In  the 
case  of  copyholds,  it  is  the  admitted  tenant,  and  in  the 
case  of  ancient  freeholds,  it  is  the  tenant,  who  may 
compel  or  be  compelled.  But,  semble,  the  tenant  must, 
in  either  case,  be  the  tenant  on  the  court  roll — so  that, 
in  the  case  of  copyholds,  an  admittance  implied  from 
the  receipt  of  rent  would  not  sufiice,  unless  and  until 
the  admittance  had  been  (but  apparently  the  steward 
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may  cause  such  implied  admittance  to  be)  duly  entered 
on  the  coui't  roll  (d) ;  and  in  the  case  of  ancient  freeholds 
(the  custom  being  as  regards  these  not  to  admit  at 
all,  in  any  proper  sense  of  the  word  admit,  but  merely 
to  enrol  the  tenant  on  the  roll),  the  tenant  must  have 
been  enrolled.  Subject  to  that,  the  tenant  may,  as 
regards  either  copyholds  or  ancient  freeholds,  be  either 
a  tenant  in  fee  simple,  or  (where  entails  are  permitted) 
a  tenant  in  fee-tail,  or  a  tenant  for  his  own  life  or  for 
any  other  life,  or  a  tenant  for  lives  or  for  years ;  or 
may  be  two  or  more  persons  holding  (i.e.,  entitled) 
successive ;  or  may  (in  the  case  of  lands  held  in 
undivided  shares)  be  the  owner  of  two-thirds  in  value 
(sect.  94).  And  it  is  required,  in  all  cases,  that  the 
tenant  shall  be  in  present  possession  or  in  actual 
receipt  of  the  rents  and  profits  ;  but  even  a  mortgagee 
who  is  in  such  possession  or  receipt — ^where  he  is  a 
mortgagee  of  the  copyholds  by  surrender — may  compel 
or  be  compelled  as  the  tenant  (sect.  94),  although 
otherwise  such  mortgagee  would  not  be  the  tenant 
(sect.  1). 

The  Notice  to  Enfranchise. — The  first  step  in  a  com- 
pulsory enfranchisement  (and  that  which  gives  it  its 
name)  is  the  notice  given  by  the  lord  to  the  tenant 
requiring  him  to  accept  an  enfranchisement ;  or  (as  the 
case  may  be)  the  notice  given  by  the  tenant  to  the  lord 
requiring  and  compelling  him  to  make  an  enfranchise- 
ment (sect.  4).     Two  forms  of  the  specified  notice  are 

{d)  Wilson  V.  Allen,  1  Jac.  &  W.  611  ;  EcdesiasticaX  Commissioners 
V.  Parr,  (1894)  2  Q.  B.  420  ;  but  see  Hayvmrd  v.  Raw,  6  H.  &  N. 
308. 

d2 
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given  in  the  Appendix  hereunder, — being  the  official 
forms  numbered  respectively  1  and  2  in  the  "  Official 
Forms," — and  the  first  of  these  two  forms  being  appUo- 
able  to  copyholds,  and  the  second  of  them  to  ancient 
freeholds.  So  soon  as  the  notice  is  given  (that  is  to 
say,  served),  a  copy  of  it  is  to  be  forwarded  to  the 
Board  of  Agriculture ;  and  the  copy  so  sent  must  be 
indorsed  with  a  statement,  of  the  time  and  mode  of 
service  of  the  original  notice.  The  notice  here  referred 
to  as  prescribed  by  sect.  4  of  the  act  is,  of  course  a 
wholly  different  notice  to  that  prescribed  by  sect.  42. 

Enfranchisement  Consideration,  Ascertainment  of. — 
The  parties  to  the  enfranchisement  (that  is  to  say,  the 
lord  and  the  tenant)  may  themselves  (with  the  sanction 
of  the  Board  of  Agriculture)  agree,  in  writing,  the 
amount  of  the  compensation  to  be  paid  (or  to  become 
payable)  for  the  enfranchisement  (sect.  5,  sub-sect.  2) ; 
or  they  may  (by  agreement  in  writing)  leave  it  simply 
to  be  ascertained  by  the  Board  of  Agriculture  (sect.  5, 
sub-sect.  2) ;  and  a  form  of  such  last-mentioned  agree- 
ment is  contained  among  (and  is  No.  3  of)  the  official 
forms  set  forth  in  the  Appendix  hereunder.  But,  in 
lieu  of  either  of  these  modes  of  proceeding,  the  lord 
and  the  tenant  may  ascertain  the  enfranchisement 
consideration  by  valuation,  and  this  third  mode  of 
proceeding  is  in  all  cases  to  be  adopted,  failing  the 
other  two. 

The  matters  to  be  taken  into  consideration  in  ascer- 
taining the  price  to  be  paid  for  the  enfranchisement  are, 
of  course,  all  the  incidents  of  tenure,  the  benefit  of  which 
will,  upon  the  enfranchisement  and  by  the  effect  thereof, 
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be.  lost  to  the  lord ;  and  all  these  matters  will  be  (at 
least,  ought  to  be)  taken  into  account,  even  where  the 
parties  themselves  agree  the  amount  of  the  compen- 
sation, or  leave  it  to  be  ascertained  by  the  Board  of 
Agriculture.  And  the  act  expressly  provides  (sect.  6), 
that  where  the  enfranchisement  consideration  is  being 
ascertained  by  valuation,  the  matters  to  be  taken  into 
account,  and  duly  allowed  for,  in  the  valuation,  shall 
be  as  follows  : — 

(1)  The  facilities  for  improvement ; 

(2)  The  customs  of  the  manor  ; 

(3)  Fines; 

(4)  Heriots ; 

(5)  EeUefs; 

(6)  Quit  rents  or  chief  rents ; 

(7)  Forfeitures;  and 

(8)  All  other  incidents  of  tenure ;  and 

(9)  All  other  circumstances  affecting  or  relating  to 

the  tenement  or  tenements ;  and 

(10)  All  advantages  to  arise  from  the  enfranchise- 

ment,— escheats  only  not  being  valued  in. 
And  all  the  ten  subject-matters  aforesaid  are  respectively 
to  be  valued  as  at  the  date  of  the  notice  requiring  the 
enfranchisement  (sect.  6,  sub-sect.  2) ;  and  the  value 
thereof  is  to  be  stated  at  a  gross  sum  of  money 
(sect.  7). 

In  case  the  enfranchisement  consideration  (not  having 
been  agreed  by  the  parties  as  aforesaid,  and  not  having 
been  agreed  bj'^  them  to  be  left  to  the  Board  of  Agri- 
culture) shall  have  become  ascertainable  by  valuation  as 
aforesaid,  then  if  the  proceeding  by  valuation  fails  from 
any  cause,  the  Board  of  Agriculture  will  (on  due  notice 
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given  to  the  lord  and  tenant)  ascertain  the  enfranchise- 
ment consideration  (sect.  8). 

Valuers,  Appointment  of. — Where  the  rateable  value 
(as  ascertained  by  the  actual  poor  law  rating)  of 
the  tenement  or  tenements  comprised  in  the  notice  to 
enfranchise,  is  of  the  annual  value  of  901.  only — or  of 
less  annual  value  (sect,  5,  sub-sect.  2), — or  where  the 
only  matters  to  be  taken  into  account,  and  allowed  for, 
in  the  valuation  for  enfranchisement  are  (or  consist  of) 
heriots,  quit  rents,  or  chief  rents,  and  licences  (at  fixed 
rates)  to  lease  or  to  cut  timber, — ^there  is  to  be  only 
one  valuer,  and  he  is  to  be  appointed  by  the  justices 
in  petty  sessions  for  the  division  or  place  in  which  the 
manor  (or  the  greater  part  of  it)  is  situate  (sect.  5, 
sub-sect.  2),  the  lord  of  the  manor  (if  a  justice) 
taking,  of  course,  no  part  in  the  appointment  (sect.  5, 
sub-sect.  3). 

However,  even  in  these  two  cases,  either  the  lord  or 
the  tenant  may  (subject  to  paying  the  additional  costs 
occasioned  thereby)  insist  upon  the  mode  of  valuation 
nextly  mentioned,  and  being  the  mode  of  valuation 
which  is  to  be  adopted  in  all  cases  where  the  net 
rateable  annual  value  exceeds  30Z.,  that  is  to  say  : — 

Where  the  net  rateable  annual  value  exceeds  30Z., — 
the  lord  and  tenant  may  jointly  appoint  one  valuer 
(see  Official  Form,  No.  4) ;  or  the  lord  may  appoint 
one  valuer,  and  the  tenant  another  (see  Ofiicial  Form, 
No.  5) ;  and  if  either  of  them  appoints  a  valuer,  and 
the  other  of  them  does  not  do  so,  and  (for  twenty-eight 
days  after  notice  to  appoint  (Ofiicial  Form,  No.  6)) 
fails  to  make  the  appointment, — not  having  meanwhile 
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obtained  from  the  Board  of  Agriculture  an  extension 
of  the  time  within  which  he  may  make  the  appointment 
(see  Official  Form,  No.  8), — the  Board  of  Agriculture 
appoints  the  second  valuer  (sect.  5,  sub-sect.  4) 
(Official  Form,  No.  9). 

The  appointment  of  a  valuer,  once  the  appointment 
is  made,  by  either  lord  or  tenant,  cannot  (save  with  the 
consent  of  the  other  party)  be  revoked ;  but  on  the 
application  of  either  of  the  parties,  the  Board  of  Agri- 
culture may  remove  a  valuer  who  omits  or  refuses 
to  act  (or  who  is  guilt}'^  of  any  misconduct)  (sect.  5, 
sub-sect.  5). 

And  on  every  such  removal, — or  upon  the  death  of  a 
valuer,  or  in  case  of  the  valuer  becoming  incapable  of 
acting,  or  refusing  to  act, — the  party  whose  valuer  he 
was  or  is,  is  (within  a  time  to  be  fixed  by  the  board)  to 
appoint  another  valuer  in  his  place ;  and  if  he  fails 
to  make,  within  the  time,  this  substituted  appointment, 
the  board  makes  the  substituted  appointment  (sect.  5, 
sub-sect.  6). 

The  Umpire,  Appointment  of.— The  valuers  (where 
there  are  two)  appoint  an  umpire  (see  Official  Form, 
No.  7) ;  and  they  must  do  so  before  proceeding  with 
the  valuation;  and  if  they  fail,  for  fourteen  days  after 
their  own  appointment,  to  appoint  an  umpire,  the  Board 
of  Agriculture  appoints  the  umpire  (sect.  5,  sub-sect.  4) 
(Official  Form,  No.  9). 

The  Board  of  Agriculture  may  also,  on  the  application 
of  the  lord  or  of  the  tenant,  remove  an  umpire  who 
omits  or  refuses  to  act  (or  who  is  guilty  of  any  mis- 
conduct) (sect.  5,  sub-sect.  5) ;  and  on  any  such  removal, 
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or  upon  the  death  of  the  umpire,  or  in  case  of  his 
becoming  incapable  of  acting,  or  refusing  to  act,  the 
valuers  are  (within  a  time  to  be  fixed  by  the  board)  to 
appoint  another  umpire  in  his  place ;  and  if  they  fail  to 
make  (within  the  time)  this  substituted  appointment, 
the  board  makes  the  substituted  appointment  (sect.  5, 
sub-sect.  6). 

The  Declaration  of  the  Valuer,  and  of  the  Umpire. — 
The  valuer,  or  (where  there  are  two  valuers)  each  of 
them,  is,  before  acting  in  the  valuation,  to  make  and 
subscribe,  before  a  justice  of  the  peace,  the  prescribed 
declaration,  which  is  to  the  effect  that  he  will  make  a 
faithful  and  true  valuation;  and  the  umpire  (where 
there  is  an  umpire)  is,  before  acting,  to  make  the  like 
declaration ;  and  the  declaration  of  the  valuer,  or  (as 
the  case  may  be)  of  the  umpire,  is  to  be  annexed  to  the 
valuation  made  by  him  ;  and  if  there  are  two  valuers, 
and  they  agree  upon  and  make  a  valuation,  then  the 
declaration  of  each  of  the  two  valuers  is  to  be  annexed 
to  the  valuation. 

Valuer — Removal  of. — The  appointment  of  a  valuer, 
once  the  appointment  is  made,  by  either  lord  or  tenant, 
cannot  (save  with  the  consent  of  the  other  party)  be 
revoked ;  but  on  the  application  of  either  of  the  parties, 
the  Board  of  Agriculture  may  remove  a  valuer  who 
omits  or  refuses  to  act  (or  who  is  guilty  of  any 
misconduct)  (sect.  5,  sub-sect.  5). 

The  Umpire — Removal  of. — On  the  application  of 
the  lord  or  of  the  tenant,  the  Board  of  Agriculture 
may  also  remove  an  umpire  who  omits  or  refuses  to 
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act    (or  who  is   guilty   of  any   misconduct)   (sect.  5, 
sub-sect.  5). 

The  Valuation — Reference  of,  to  Umpire. — If  the 
valuers,  within  the  forty-two  days  after  their  appoint- 
ment— which  are  allowed  for  their  making  their  valua- 
tion— or  within  such  extended  time  as  the  board  may 
have  in  that  behalf  allowed  (sect.  7,  sub-sect.  3), — 
disagree  as  to  the  valuation,  or  as  to  any  point  arising 
therein,  they  may  refer  the  whole  valuation,  or  the 
point  on  which  they  disagree,  to  the  umpire  (sect.  7, 
sub-sect.  2) ;  and  in  case  they  do  not  (within  the  forty- 
two  days  aforesaid,  or  within  such  extended  time  as 
aforesaid)  either  make  their  valuation  or  refer  the 
valuation  to  the  umpire,  the  Board  of  Agriculture 
will  thereupon  (in  effect)  refer  the  valuation  to  the 
umpire,  by  directing  him  to  act  as  valuer  (sect.  7, 
sub-sect.  4). 

The  Valuation — Form  of. — The  valuation,  whether 
made  by  the  valuer  or  valuers  or  by  the  umpire,  is 
to  be  made  in  such  form  as  the  board  directs  (sect.  7, 
sub-sect.  6) ;  and  (among  other  things)  it  is  to  find 
the  compensation  at  a  gross  sum  of  money  (sect.  7, 
sub-sect.  1).  And  along  with  the  form  of  valuation, 
with  the  declaration  annexed  thereto  as  aforesaid,  there 
are  to  be  delivered  to  the  Board  of  Agriculture  the 
details  of  the  valuation  (sect.  7,  sub-sect.  6)  (see  Official 
Form,  No.  10  (decision  of  valuer  or  valuers),  and  Official 
Form,  No.  11  (decision  of  umpire)). 

The  Valuation — Remittal  of. — The  board,  in  case  the 
valuation  as  delivered  appears  to  them  to  be  imperfect 
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or  erroneous,  will  remit  the  valuation  to  the  party  who 
has  delivered  it  (whether  valuer  or  valuers  or  umpire) 
for  re-consideration  if  imperfect,  or  for  correction  if 
erroneous  (sect.  7,  sub-sect.  7). 

The  Valuation — Proceedings  in, — Tlie  valuer  or 
valuers,  and  also  the  umpire,  may  (themselves,  their 
agents,  and  servants)  enter  upon  the  copyhold  tenement 
or  tenements  comprised  in  the  notice  to  enfranchise, 
and  make  all  necessary  measurements,  plans,  and 
valuations  (sect.  92),  giving  reasonable  notice  before- 
hand to  the  occupying  tenants,  and  paying  compensa- 
tion for  any  injury  or  damage  to  the  tenement ;  and  no 
one  is  to  obstruct  or  hinder  him  or  them  (sect.  93). 
And  by  summons  under  the  seal  of  the  board,  the 
valuer  or  valuers,  and  also  the  umpire,  may  call  for  the 
production,  at  such  time  and  place  as  the  board  appoint, 
of  any  court  rolls  or  copies  of  court  rolls,  or  any  books, 
deeds,  plans,  documents,  or  writings,  relating  to  any 
matter  before  them,  in  the  possession  or  power  of  any 
lord  or  tenant  or  steward ;  and  further,  may  summon 
to  attend  as  witness  any  lord  or  tenant  or  other  person  ; 
and  may  examine  any  witness  on  oath,  and  may 
administer  the  oath  necessary  for  that  purpose 
(sect.  54).  Any  lord,  tenant,  or  steward,  or  other 
person  so  summoned  and  examined  as  a  witness,  will 
be  entitled  to  all  the  privileges  of  a  witness  examined 
upon  an  ordinary  trial ;  and  the  act  (sect.  54,  sub- 
sect.  3)  expressly  provides,  that  a  lord  or  tenant  shall 
not  be  bound,  upon  such  an  examination,  to  answer 
any  question  as  to  his  title. 

And  when  the  identity  of  the  copyhold  tenement 
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cannot  be  ascertained  to  tlieir  satisfaction,  the  valuers 
are  to  take  the  quantity  or  acreage  as  being  the  quantity 
or  acreage  expressed  in  statute  measure  on  the  court 
rolls  (sect.  62,  sub-sect.  1) ;  and  when  the  quantity  or 
acreage  is  not  so  stated,  they  are  themselves  to  deter- 
mine the  quantity  or  acreage  (sect.  62,  sub-sect.  1). 

And  where  the  tenement  is  not  defined  on  the  court 
rolls  by  a  plan,  the  valuers  are  to  define  the  boundaries 
of  the  tenement  by  a  plan,  if  either  the  lord  or  the 
tenant  so  requires  (sect.  62,  sub-sect.  2), — subject  to 
this,  namely,  that  neither  party  shall  (without  the 
agreement  of  the  other)  require  such  plan,  where  the 
boundaries  of  the  copyholds  have  been  (for  fifty  years) 
treated  as  intermixed  with  the  boundaries  of  other 
lands^  and  as  being  incapable  of  being  defined  (sect.  62, 
sub-sect.  2).  And  every  plan  so  made, — whether  on 
such  request  of  either,  or  with  such  consent  of  both  as 
aforesaid, — may  afterwards  be  approved  by  the  board, 
and  when  so  approved,  is  conclusive  as  between  the 
parties  (sect.  52,  sub-sect.  4). 

And  whenever  there  is  any  doubt  or  difference  of 
opinion  between  the  lord  on  the  one  hand,  and  the 
tenant  on  the  other,  as  to  the  identity  of  the  copyhold 
tenement,  the  board  will,  on  the  application  of  either 
of  them,  ascertain  and  define  the  boundaries  for  the 
purposes  of  the  enfranchisement,  in  such  manner 
as  the  board  thinks  proper;  and  the  boundaries,  when 
so  defined  by  the  board,  are,  as  between  the  parties, 
conclusively  so  defined, — for  all  the  purposes  of  the 
enfranchisement  (sect.  62,  sub-sect.  4). 

And  where  a  valuation  has  been  proceeding,  whether 
before  the  valuers  or  before  the  umpire,  and  a  new 
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valuer  or  a  new  umpire  is,  during  the  course  thereof, 
appointed  (under  the  provisions  in  that  behalf  herein- 
before mentioned),  in  the  place  of  the  first  (or  any 
former)  valuer  or  umpire,  the  new  valuer  or  umpire 
may  adopt  and  act  upon  any  valuation  or  proceeding 
agreed  on  or  completed  by  the  valuer  or  valuers  or 
umpire  previously  acting  (sect.  6,  sub-sect.  6). 

The  valuation  will,  of  course,  extend  to  and  comprise 
all  the  different  items  of  compensation  to  the  lord 
which  are  specified  above  (e),  under  the  heading 
*' Enfranchisement  consideration,  ascertainment  of;'' 
and  the  valuation  of  all  these  items  will  be  made  as  at 
the  date  of  the  notice  requiring  the  enfranchisement 
(sect.  6,  sub-sect.  2) ;  and  the  valuation  will  be  stated 
at  a  gross  sum  of  money  (sect.  7),  and  will  otherwise 
be  in  the  form  prescribed  (sect.  7,  sub-sect.  6),  and 
will  have  the  declaration  of  fidelity  annexed  thereto ; 
and  it  will  be  accompanied  with  the  proper  details  of 
the  valuation  (sect.  7,  sub-sect.  6). 

And  in  case  the  valuation,  as  originally  made  and 
delivered,  is  remitted  to  the  valuer  (or,  as  the  case 
may  be,  to  the  umpire)  who  delivered  it  (sect.  7,  sub- 
sect.  7),  it  will  be  re-considered,  and  amended  or  other- 
wise altered  and  corrected  by  him,  if  and  according  as 
he  thinks  just. 

And  every  valuation  is  conducted  subject  to  the 
direction  of  the  board* 

The  Valuation,  when  made  by  the  Board. — By  written 
agreement  between  the  lord  and  tenant,  the  enfi'anchise- 
ment  consideration  may  be  left  to  be  ascertained  by  the 

(e)  Page  36. 
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Board  of  Agriculture  (sect.  5,  sub-sect.  2).  Also,  where 
the  valuation  proceeding  before  the  valuer  or  valuers 
or  (as  the  case  may  be)  before  the  umpire,  is  not  com- 
pleted,— or  where,  being  completed,  it  is  remitted  for 
re-consideration  or  correction,  and  the  valuer  or  valuers 
or  (as  the  case  may  be)  the  umpire  to  whom  it  is  remitted 
does  not  amend  it  to  the  satisfaction  of  the  board, — 
then  the  enfranchisement  consideration  will  be  ascer- 
tained by  the  Board  of  Agriculture  itself,  after  due  notice 
given  to  the  lord  and  tenant  (sect.  7,  sub-sect.  8)  (/). 

And  where  the  Board  of  Agriculture  is  itself  ascer- 
taining the  enfranchisement  consideration,  they  are  to 
take  such  proceedings  and  to  make  such  inquiries  as 
they  think  necessary  for  the  purpose  ;  and  are  to  take 
into  consideration  all  the  matters  which  valuers  are 
bound  to  take  into  consideration  on  a  valuation  under 
the  act ;  and  are  to  communicate  the  result  in  writing 
to  the  lord  and  to  the  tenant,  and  to  fix  a  time  within 
which  any  objection  to  their  determination  may  be 
signified  to  them  in  writing  by  the  lord  or  tenant ; 
and  they  are  to  consider  every  objection  properly  made, 
and,  if  necessary,  alter  their  determination  accordingly 
(sect.  7,  sub-sect.  9). 

Enfranchisement  Consideration,  when  a  Gross  Sum 
and  when  a  Rentcharge. — Where  the  lord  is  the  party 
who  is  compelling  the  enfranchisement,  then  the 
enfranchisement  consideration  is  to  be  in  the  form  of 
an  annual  rentcharge  (sect.  8,  sub-sect.  1), — unless  both 
lord  and  tenant  agree  that  it  shall  take  the  form  of  a 

(/)  ^eg.  V.  Land  Comviissioners  for  England,  23  Q.  B.  D.  59 ;  and 
see  Reyjiolds  v.  Woodham  Walter  (Manor),  L.  R.  7  C.  P.  639. 
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gross  (or  lump)  sum ;  or  unless  (failing  such  agreement) 
the  tenant  desires  it  to  take  that  form,  and  of  such  his 
desire  gives  to  the  hoard  written  notice,  within  ten  days 
after  he  has  received  from  the  board  the  draft  proposed 
award  of  enfranchisement  (sect.  8,  sub-sect.  1). 

Also,  where  the  enfranchised  tenement  can,  in  the 
opinion  of  the  board,  be  sufficiently  identified,  the 
enfranchisement  consideration  (where  it  amounts  to 
more  than  one  year's  improved  value  of  the  enfranchised 
tenement)  is  to  take  the  form  of  an  annual  rentcharge 
(sect.  8,  sub-sect.  1), — unless  both  lord  and  tenant 
agree  that  it  shall  take  the  form  of  a  gross  (or  lump) 
sum ;  or  unless  (failing  such  agreement)  the  tenant 
desires  it  to  take  that  form,  and  of  such  his  desire 
gives  to  the  board  written  notice,  within  ten  days 
after  he  has  received  from  the  board  the  draft  proposed 
award  of  enfranchisement  (sect.  8,  sub-sect.  1). 

And,  of  course,  in  either  of  these  cases,  the  enfran- 
chisement consideration  will  (either  by  such  agree- 
ment as  aforesaid,  or  in  consequence  of  such  desire  of 
the  tenant  as  aforesaid)  be  a  gross  (or  lump)  sum  ;  as 
it  will  also  be,  in  all  cases  where  the  enfranchisement 
consideration  is  only  equal  to  or  is  less  than  one  year's 
improved  value  of  the  enfranchised  tenement  (sect.  8, 
sub-sect.  2),  and  also  in  all  cases  where  (although  of 
an  amount  exceeding  one  year's  improved  value  of  the 
enfranchised  tenement)  the  enfranchised  tenement 
cannot,  in  the  opinion  of  the  board,  be  suflBciently 
identified  (sect.  8,  sub- sect.  2). 

Enfranchisement  Consideration y  being  a  Gross  Sum, 
Payment  of. — Where  the  enfranchisement  consideration 
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is  a  gross  (or  lump)  sum,  it  is  to  be  paid  before  the 
award  of  enfranchisement  is  made;  and  the  receipt 
therefor  is  to  be  produced  to  the  board  before  that  award 
is  confirmed  (sect.  10,  sub-sect.  4).  A  form  of  receipt 
for  the  enfranchisement  consideration,  when  a  lump 
sum,  is  given  in  the  Appendix  (Official  Form,  No.  18). 

The  Enfranchisement  Rentcharge.  —  Where  the 
enfranchisement  consideration  has  taken  this  form, 
the  award  creates  the  enfranchisement  rentcharge,  and 
charges  it  upon  the  enfranchised  tenement  (sect.  10, 
sub-sect.  2) ;  and  the  rentcharge  so  created  is  a  rent- 
charge  commencing  as  from  the  date  of  the  notice 
requiring  the  enfranchisement  (sect.  8,  sub-sect.  1). 

The  Enfranchisement  Award. — When  the  enfran- 
chisement consideration  has  been  ascertained,  and  any 
(if  any)  proper  inquiries  by  the  Board  of  Agriculture, 
touching  either  the  enfranchisement  consideration  or 
any  other  matter  relative  to  the  enfranchisement,  have 
been  concluded,  the  board  will  proceed  to  make  its 
award  of  enfranchisement,  on  the  basis  of  the  enfran- 
chisement consideration  so  ascertained,  first  hearing 
anything  either  party  may  wish  to  allege  (sect.  10, 
sub-sect.  1);  and  thereafter  the  board  will,  in  due 
course,  confirm  the  award  (sect.  10,  sub-sect.  1)  ;  but 
before  confirming  the  award,  a  copy  of  the  proposed 
award  is  to  be  sent  to  the  steward  and  tenant  respec- 
tively, unless  where  they  have  already  had  it  before 
them  for  their  perusal  (sect.  10,  sub-sect.  3) ;  and  the 
award  is  not  to  be  confirmed  until  fourteen  days  there- 
after.   And  in  and  by  the  award,  it  is  to  be  shown  and 
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expressed,  whether  the  eufranchisement  consideration 
is  a  gross  (or  lump)  sum  payable,  or  is  a  rentcharge ; 
and,  in  either  case,  the  amount  thereof;  and  when 
the  enfranchisement  consideration  is  a  rentcharge,  the 
award  charges  the  enfranchised  tenement  with  the 
rentcharge;  and  where  the  enfranchisement  considera- 
tion is  a  gross  sum,  that  sum  must  be  paid  before 
the  award  is  made,  and  the  receipt  therefor  must  be 
produced  to  the  board  before  the  award  is  confirmed 
(sect.  10,  sub-sect.  4).  The  award,  as  confirmed, 
may  (but  need  not)  express  that  the  enfiranchisement 
thereby  effected  is  to  take  effect  as  from  a  date  to  be 
therein  specified  (sect.  10,  sub-sect.  6) ;  and  where  the 
award  specifies  no  such  date,  then  the  enfranchisement 
thereby  effected  takes  effect  as  from  the  date  itself  of 
the  confirmation  (sect.  10,  sub- sect.  6), — the  enfi-an- 
chisement  rentcharge,  however,  commencing  as  we 
have  already  mentioned,  as  from  the  date  of  the  notice 
to  enfranchise. 

Restrictive  Conditions  in  Enfranchisement  Award. — 
In  all  cases  in  which  the  copyhold  tenement  is  subject 
(and  by  the  admittance  thereto  is  expressed  to  be 
subject)  to  any  restrictive  conditions  as  to  the  user 
thereof, — being  conditions  imposed  for  the  benefit 
either  of  the  public  generally,  or  of  the  other  copy- 
holders and  freeholders  of  the  manor, — then  and  in 
all  such  cases,  the  Board  of  Agriculture,  if  satisfied 
that  some  special  hardship  or  injustice  would  result 
from  the  enfranchisement  being  general,  may,  in  and 
by  the  award  of  enfranchisement,  continue  and  give 
effect  to  the  restrictive  conditions  (sect.  13).     Also, 
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when  the  copyholder,  having  had  an  offer  from  the 
lord  to  purchase  his  copyhold,  has  not  accepted  such 
offer,  the  Board  (in  lieu  of  suspending  indefinitely,  or  • 
staying  altogether,  the  enfranchisement  proceedings, 
as  in  their  discretion  they  may  do)  may,  in  and  by 
their  award  of  enfranchisement,  impose  on  the  enfran- 
chised tenement  such  terms  and  conditions  as  in  their 
opinion  will  be  sufficient  to  protect  the  lord  against 
the  prejudice  which  his  offer  of  purchase  was  given  to 
prevent  (sect.  11,  sub-sect.  8), — the  prejudice  referred 
to  being  the  prejudice  sustained  by  or  resulting  to  the 
enjoyment  of  the  lord's  mansion  house,  or  his  park, 
gardens,  or  pleasure  grounds,  from  the  change  which 
the  enfranchisement  (if  completed  by  an  award  in  the 
ordinary  form)  would  effect  in  the  copyhold  tenement, 
by  the  removal  or  extinction  of  those  incidents  and 
conditions  of  the  tenure  which  (if  only  they  continued) 
would  prevent  this  prejudice  to  the  lord. 

The  Stetvard's  Compensation. — Upon  the  enfran- 
chisement of  any  copyhold  tenement, — or  of  any 
ancient  freehold  tenement, — the  tenant  pays  to  tbe 
steward  (sect.  9)  the  compensation  following,  that  is 
to  say :  the  sum  of  5«.,  when  the  enfranchisement 
consideration  does  not  exceed  11. ;  the  sum  of  10s., 
when  exceeding  11.  it  does  not  exceed  51. ;  the  sum  of 
IZ.,  when  exceeding  51.  it  does  not  exceed  101. ;  the 
sum  of  2Z.,  when  exceeding  101.  it  does  not  exceed  151. ; 
the  sum  of  3L,  when  exceeding  151.  it  does  not  exceed 
20Z.;  the  sum  of  4Z.,  when  exceeding  20Z.  it  does  not 
exceed  251.;  the  sum  of  61.,  when  exceeding  25Z.  it 
does  not  exceed  60Z.;  the  sum  of  71.,  when  exceeding 
•<B.c.  E 
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501.  it  does  not  exceed  lOOi.;  and  when  the  enfran- 
chisement consideration  exceeds  lOOZ.,  then  the  sum 
of  71.  with  10«.  additional  for  every  501.  (or  fraction  of 
501.)  beyond  the  first  lOOZ. 

And  note,  that  the  steward's  compensation  aforesaid 
is  (as  the  act  calls  it)  his  compensation  on  the  en- 
franchisement ;  so  that  it  does  not  compensate  his 
(the  steward's)  outlay  for  stamps,  or  for  paper  or 
parchment,  and  the  like,  or  for  any  map  or  plan, — all 
which  outlay  is  to  be  paid  in  addition  to  the  compen- 
sation proper,  and  it  is  to  be  paid  by  the  tenant ;  nor 
does  the  compensation  given  by  the  act  exclude  the 
steward  from  his  proper  charges  for  any  work  or  labour 
done  by  him  as  solicitor  for  the  tenant,  if  he  should 
have  done  any  such  work  or  labour ;  or  for  any  work  or 
labour  done  by  him  as  solicitor  for  the  lord,  if  he  should 
have  done  any  such ;  nor,  of  course,  does  the  compen- 
sation prescribed  by  the  act  comprise  (or  exclude  the 
steward,  as  such,  from  claiming  in  addition  thereto) 
the  fees,  the  payment  of  which  hy  the  enfranchising 
tenant  (unless  when  barred  by  time)  is  made  by  the 
act  (sect.  3)  a  condition  precedent  to  the  tenant's 
exercising  the  right  to  require  an  enfranchisement. 

The  Enfranchisement — Date  of  taking  effect. — The 
enfranchisement  takes  effect  from  the  date  of  the 
confirmation  of  the  award  of  enfranchisement,  unless 
when  the  award  itself  (that  is  to  say,  the  confirmation 
thereof)  specifies  some  other  date  as  from  which  the 
enfranchisement  is  to  take  effect  (sect.  10,  sub-sect.  6) ; 
in  which  latter  case,  the  enfranchisement  will  take 
effect  as  from  the  date  so  specified.     So  that  between 
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the  date  of  giving  the  notice  to  enfranchise  and  tlie 
date  of  the  confirmation  of  the  award  (when  no  other 
date  is  specified  therein),  there  is  an  interval  of  time, 
— which  interval  may,  of  course,  be  either  extended 
or  abridged  (and  if  abridged,  may  be  even  wholly 
extinguished)  by  the  award,  as  confirmed,  expressing 
that  the  enfranchisement  shall  take  effect  as  from  a 
specified  date,  e.g.,  the  date  of  the  notice  to  enfranchise. 
And  in  respect  of  this  interval  of  time  (if  any),  the 
lord  sustains  no  prejudice  when  the  enfranchisement 
consideration  assumes  (as  in  general  it  does  assume) 
the  form  of  a  rentcharge ;  for  such  rentcharge  com- 
mences as  from  the  date  of  the  notice  to  enfranchise 
(sect.  8,  sub-sect.  1) :  but  when  the  enfranchisement 
consideration  is  a  gross  (or  lump)  sum,  then  inasmuch 
as  the  enfranchisement  consideration  (as  ascertained 
by  valuation)  is  the  aggregate  amount  of  the  values  as 
at  the  date  of  the  notice  to  enfranchise  of  the  divers 
incidents  of  tenure,  &c.,  that  are  discharged  by  the 
enfranchisement  (sect.  6,  sub-sect.  2),  the  lord  should 
have  interest  at  the  rate  of  4  per  cent,  per  annum  on 
such  enfranchisement  consideration,  computed  from 
the  date  of  the  notice  to  enfranchise  down  to  the  date 
of  the  actual  payment  of  the  enfranchisement  con- 
sideration,— a  point  not  expressly  provided  for  by  the 
Copyhold  Act,  1894,  but  which,  sembley  would  follow 
by  the  common  law,  as  a  reasonable  result  from  the 
provisions  of  the  act  (g). 

Enfranchisement,  Suspension  of. — Where  the  copy- 
hold tenement  is  so  situate  that  (having  regard  to  its 

(g)  See  Marquess  of  Salisbury  v.  L,  &  N,  W.  Bail  Co.,  (1892)  1  Ch. 
75,  n. 
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surroundings  and  otherwise)  its  prospective  value  (being 
one  of  the  items  which,  by  sect.  6,  sub-sect.  1,  are  to 
be  taken  into  account  in  the  valuation  whereby  the 
enfranchisement  consideration  is  to  be  ascertained) 
cannot,  in  the  opinion  of  the  Board  of  Agriculture,  be 
ascertained,  the  Board  may  (in  their  discretion)  suspend 
the  enfranchisement  proceedings  (sect.  12,  sub-sect.  1); 
also,  the  Board  may  (in  their  discretion)  suspend  those 
proceedings,  where  any  special  hardship  or  injustice 
would  unavoidably  result  from  the  enfranchisement. 
Also,  the  Board  may  indefinitely  suspend  (and  indeed 
stay)  the  enfranchisement  proceedings,  when  the  cop}'- 
holder  having  had  an  offer  from  the  lord  to  purchase 
his  copyhold  has  not  accepted  such  offer  (sect.  11, 
sub.-sect.  3).  . 

Enfranchisement,  Lord's  Prevention  of. — ^When  the 
copyholder  has  given  notice  to  enfranchise,  it  is  com- 
petent to  the  lord  to  show  (when  he  can)  to  the  Board 
of  Agriculture,  that  the  proposed  enfranchisement  would 
(being  completed  by  an  award  in  the  ordinarj'^  form) 
prejudicially  affect  the  enjoyment  or  value  of  the  lord's 
mansion  house,  or  his  park,  gardens,  or  pleasure  grounds, 
— such  prejudice  arising  from  the  change  in  the  copy- 
hold tenure  resulting  from  the  enfranchisement  («ciZice^, 
from  the  removal  or  extinction  of  the  incidents  or 
conditions  of  the  copyhold  tenure  resulting  from  the 
enfranchisement,  and  which,  but  for  the  enfranchise- 
ment, would  continue,  and  by  their  continuance  the 
prejudice  would  or  might  be  prevented), — and  in  any 
such  case,  and  upon  the  lord  showing,  to  the  satisfaction 
of  the  Board,  such  prospective  prejudice,  the  lord  is 
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entitled  by  the  act  (sect.  11,  sub-sect.  1)  to  give  to  the 
copyholder  a  notice  in  writing  to  the  effect  that  he  is 
willing  (and  in  and  by  the  notice  he  offers)  to  purchase 
the  copyhold ;  which  offer  the  tenant  is  thereafter,  and 
within  twenty-eight  days  after  receiving  the  notice  con- 
taining it,  to  accept  (if  he  intends  to  accept  it) ;  and 
his  acceptance  is  to  be  by  counter-notice  in  writing, 
such  counter-notice  being  sent  to  the  Board  of  Agri- 
culture within  the  twenty-eight  days  aforesaid ;  and 
immediately  thereupon  the  offer  and  the  acceptance 
constitute  a  binding  contract  of  purchase  (sect.  11, 
sub-sect.  2) ;  and  unless  the  lord  subsequently  fails  to 
complete  his  purchase,  the  failure  being  wholly  the 
fault  of  the  lord,  the  enfranchisement  is  effectuall}'- 
stopped  and  prevented. 

Lord' 8  Purchase  of  Copyhold. — When  a  copyholder 
has  given  notice  to  enfranchise,  the  lord  may,  with  a 
view  to  preventing  the  enfranchisement,  make  to  the 
copyholder,  under  sect.  11  of  the  act  (in  all  cases  in 
which  that  section  is  available),  an  offer  to  purchase 
his  copyhold, — this  right  of  X)urchase  in  the  lord  existing 
or  arising  upon  the  tenant's  notice  to  enfranchise  in  any 
case  in  which  the  lord  would  (by  reason  of  the  enfran- 
chisement, if  eft'ected  by  an  award  in  the  ordinary  form) 
sustain  prejudice  in  the  enjoyment  of  his  mansion  house, 
or  park,  gardens,  and  pleasure  grounds,  and  the  pre- 
judice would  not  arise  if  the  copyhold  tenure  were  to 
continue.  And  upon  such  offer  being  made  (the  act 
prescribing  that  it  shall  be  made  by  notice  in  writing  to 
the  tenant),  the  copyholder  may  either  accept  or  decline 
it ;  and  if  he  accept  it,  he  accepts  it  by  counter-notice 
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in  writing  sent  to  the  Board  of  Agriculture  within 
twenty-eight  days  after  he  has  received  the  lord's  written 
offer.  And  upon  such  counter-notice  being*so  sent,  the 
offer  and  the  acceptance  constitute  a  binding  contract 
(sect,  11,  sub-sect.  2)  ;  and  thereafter  the  purchase 
money  or  price  is  to  be  agreed  between  the  lord  and 
the  tenant,  or  (failing  their  agreement)  the  Board  will 
ascertain  it  by  means  of  a  valuation  by  two  valuers  or 
by  a  valuer  (sect.  11,  sub-sect.  4).  And  once  the  price 
is  so  agreed  or  ascertained,  the  Board  issues,  under 
their  seal,  a  certificate  ;  and  in  and  by  such  certificate 
they  define  the  copyhold  tenement  comprised  in  the 
purchase,  state  the  purchase-money,  and  fix  a  time 
within  which  the  lord  is  to  pay  it :  and  on  the  lord's 
payment  of  the  purchase -money,  the  copyholder  is  to 
convey  his  tenement  to  the  lord  in  and  by  such  form 
of  conveyance  as  the  Board  shall  direct ;  and  on  the 
copyholder's  execution  of  such  conveyance,  the  tenement 
vests  in  the  lord.  All  the  expenses  of  and  attending 
the  purchase,  and  its  completion,  and  the  expenses  of 
the  valuation  (if  any),  are  paid  by  the  lord. 

Expenses  of  Enfranchisement  Proceedings. — The  part}' 
(whether  lord  or  tenant)  who  requires  the  enfranchise- 
ment to  be  made,  pays  all  the  expenses  thereof  (sect.  84) ; 
but  before  the  other  party  can  recover  his  expenses 
of  the  enfranchisement  from  the  party  requiring  the 
enfranchisement,  and  before  these  expenses  become 
in  fact  due,  they  must  be  certified  by  the  Board  of 
Agriculture  as  properly  incurred  (sect.  34,  sub- sect.  2). 
And  the  enfranchisement  expenses  extend  to  include, 
or  are  deemed  to  extend  to  include,  all  expenses  which 
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in  the  opinion  of  the  Board  are  incidental  to  the 
enfranchisement,  whether  incurred  in  the  proof  of  title, 
in  the  production  of  documents,  or  in  connection  with 
witnesses,  or  otherwise  (sect*  34,  sub-sect.  4). 

Expenses  of  Lord's  Purchase. — When  the  lord,  in 
order  to  prevent  the  copyholder  from  insisting  upon  an 
enfranchisement,  has  purchased  the  copyhold  (sect.  11), 
then, — Firstly,  if  the  lord  duly  completes  his  purchase, 
he  pays  all  the  expenses  of  and  incident  thereto, 
including  the  expenses  of  the  valuation  (if  any)  whereby 
the  purchase-money  has  been  ascertained  (sect.  11, 
sub-sect.  8) ;  and.  Secondly,  if  the  lord  fails  to  complete 
his  purchase,  and  the  failure  to  complete  is  (in  the 
opinion  of  the  Board  of  Agriculture)  due  entirely  to 
the  lord's  own  default,  he  pays  all  the  expenses  thrown 
away,  that  is  to  say,  all  the  expenses  certified  by  the 
Board  to  have  been  incurred  by  the  copyholder  in 
consequence  of  the  lord's  oflFer,  the  tenant's  acceptance 
thereof,  and  the  lord's  subsequent  failure  to  complete 
(sect.  11,  sub-sect.  9). 

Charge  in  favour  of  the  Enfranchising  Lord. — ^When 
the  tenant  has  required  an  enfranchisement,  and  the 
lord  in  order  to  defeat  the  enfranchisement  has  pur- 
chased up  the  tenement,  then  the  lord  is  entitled  to 
charge  the  amount  of  the  purchase-money  and  also  the 
expenses  attending  the  purchase  on  the  purchased 
tenement,  and  on  the  manor  and  on  any  land  settled 
therewith  to  the  same  uses  (sect.  36,  sub-sect.  3).  The 
charge  may  be  of  a  principal  sum  with  interest  thereon 
at  a  rate  not  exceeding  5  per  cent,  per  annum,  or  may 
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be  by  way  of  terminable  annuity  calculated  on  the 
same  basis  (sect.  86,  sub-sect.  5). 

And  in  the  case  of  a  compulsory  enfranchisement, 
the  lord,  paying  the  expenses  incurred  by  him  of  the 
enfranchisement  proceedings  (otherwise  than  out  of  the 
enfranchisement  consideration,  being  a  gross  or  lump 
sum),  is  entitled  to  charge  the  amount  thereof,  together 
with  the  costs  of  the  charge  on  the  manor. 


Sub-sect.  (2). — Voluntary  Enfranchisements. 

The  Lord  who  may  Voluntarily  Enfranchise, — For 
the  purposes  of  any  voluntary  enfranchisement  under 
the  act,  the  lord  may  be  either  seised  of  the  manor  for 
his  own  life  only,  or,  semble,  for  any  other  life  or  lives, 
or  seised  in  fee  tail  or  in  fee  simple  (sect.  94) ;  and  he 
need  not,  whatever  his  estate,  have  any  power  to  sell 
the  manor  (sect.  94) :  and  he  need  not  be  lawfully 
entitled  to  the  manor  (sect.  94) :  but  if  for  the  time 
being  he  fills  the  character  of  lord,  that  will  suffice 
(sect.  94):  or  if,  for  the  time  being,  he  is  acting  as 
lord,  that  also  will  suffice  (sect.  94).  The  lord  may^ 
be  either  an  individual  or  a  body  corporate  (sect.  94) 
or  collegiate  (sect.  94).  Ecclesiastical  lords  seised  in 
right  of  the  church  or  seised  in  any  other  right  (sect.  94), 
and  lords  farmers  holding  under  them  (that  is  to  say  the 
lessees  of  such  ecclesiastical  lords),  are  also  lords  for 
the  purpose  of  a  voluntary  enfranchisement  (sect.  94). 

The  Tenant  who  may  VolwiitarUy  Enfranchise. — For 
the  pui-poses  of  any  voluntaiy  enfranchisement  under 
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the  act,  the  tenant  (being  of  course  the  tenant  who 
appears  b}^  the  court  rolls  to  be  the  tenant)  may  be 
either  a  tenant  in  fee  simple,  or  (where  entails  are 
permitted)  a  tenant  in  fee  tail,  or  a  tenant  for  his  own 
life  or  for  any  other  life,  or  a  tenant  for  lives  or  for 
5'ears,  or  may  be  two  or  more  persons  holding  (i.e., 
entitled)  successive ;  or  maj^  (in  the  case  of  lands  held 
in  undivided  shares)  be  the  owner  of  two-thirds  in 
value  (sect.  94), — and  apparently  in  all  these  cases,  the 
tenant  must  be  in  present  possession  or  in  actual  receipt 
of  the  rents  and  profits,  so  that  even  a  mortgagee  of  the 
copyholds  in  such  possession  or  receipt, — where  he  is  a 
mortgagee  by  surrender, — may  enter  into  the  agreement 
for  a  voluntary  enfranchisement  under  the  act  (sect.  94). 

The  Agreement  for  an  Enfranchisement. — The  first 
step  in  a  voluntary  enfranchisement  (and  that  which 
gives  it  its  name)  is  the  agreement  between  the  lord 
and  the  tenant  respectively  to  make  and  to  accept  an 
enfranchisement:  and  for  this  purpose,  the  lord  and 
the  tenant  are  by  the  act  and  subject  to  the  act  enabled 
to  agree  (sect.  14,  sub-sect.  2) ;  but  the  enfranchise- 
ment must  as  regards  the  lord  be  with  the  consent  of 
the  Board  of  Agriculture,  and  as  regards  the  tenant 
also  with  the  like  consent  (sect.  14,  sub-sect.  1).  And 
if  the  estate  of  the  lord  in  the  manor  is  less  than  the 
fee  simple  estate  in  possession,  he  is  to  give  notice  in 
writing  of  the  proposed  enfranchisement  to  the  person 
entitled  to  the  next  estate  of  inheritance  in  remainder 
or  reversion  in  the  manor,  unless  where  the  tenant  pays 
the  whole  of  the  cost  of  the  enfranchisement;  and 
similarly,  the  tenant,  if  his  estate  in  the  copyhold  is 
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less  than  the  customary  fee  simple  estate,  is  to  give 
notice  in  writing  of  the  proposed  enfranchisement  to 
the  person  entitled  to  the  next  estate  of  inheritance  in 
remainder  or  reversion  in  the  copyhold,  unless  where 
the  tenant  pays  the  whole  of  the  cost  of  the  enfran- 
chisement (sect.  14,  sub-sect.  8), — which  cost  will  (in 
the  tenant's  case)  include,  semble,  the  entire  enfran- 
chisement consideration  in  addition  to  the  whole 
expenses  of  and  incident  to  the  enfranchisement.  A 
form  of  notice  to  the  remainderman  or  reversioner  is 
given  in  the  Appendix  hereunder  (Official  Form,  No.  18). 
And  the  remainderman  who  so  receives  notice  of  the 
proposed  enfranchisement  may  signify  in  writing  to 
the  Board  of  Agriculture  his  assent  or  dissent,  or 
his  acquiescence,  in  respect  of  the  enfranchisement 
(sect.  16,  sub -sect.  2),  doing  so  at  the  time  when  the 
enfranchisement  deed  is  sent  to  the  Board  for  con- 
firmation (sect.  16,  sub-sect.  2),  or,  semble,  at  any  time 
prior  to  such  date. 

Enfranchisement  Consideration — Ascertainment  of. — 
The  agreement  for  the  enfranchisement  will  of  course 
fix  and  ascertain  the  enfranchisement  consideration  ; 
and  for  this  purpose  no  valuation  is  required,  although 
a  valuation  may  be  resorted  to.  And  although  lords 
and  tenants  may  (subject  to  the  consent  of  the  Board 
of  Agriculture)  agree  anything  as  the  enfranchisement 
consideration,  still  they  must  agree  what  is  reasonable  ; 
and  a  valuation  of  some  sort  is  probably  the  most  con- 
venient method  of  ascertaining  what  is  reasonable,  at 
least  in  the  general  case, — and  whether  the  enfranchise- 
ment consideration  is  to  assume  the  form  of  a  money 
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payment,  or  any  of  the  other  forms  in  that  behalf 
prescribed  and  authorized  by  the  act. 

Enfranchisement  Consideration  —  Form  of.  —  The 
enfranchisement  consideration  which  is  agreed  upon 
by  and  between  the  lord  and  the  tenant  (and  which 
agreement  must  have  the  sanction  of  the  Board  of 
Agriculture),  may  take  any  one  or  other  of  the  four 
following  forms,  or  may  as  to  part  thereof  take  one  of 
such  forms,  and  as  to  other  part  or  parts  thereof  take 
another  or  others  of  such  forms,  that  is  to  say: — 
either.  Firstly,  a  gross  (or  lump)  sum,  either  payable 
at  once  or  at  any  subsequent  time  fixed  by  the  agree- 
ment ;  or.  Secondly,  a  rentcharge  issuing  out  of  and 
charged  upon  the  enfranchised  copyhold ;  or,  Thirdly, 
a  conveyance  of  other  land,  or  of  mines  or  minerals ; 
or  Fourthly,  a  conveyance  of  a  right  to  waste  in  lands 
belonging  to  the  manor  (sect.  15,  sub-sect.  1).  But 
when  the  lord  is  entitled  to  the  manor  for  a  less  estate 
than  a  fee  simple  estate  in  possession,  the  land  which 
is  to  be  given  as  (or  as  part  of)  the  enfranchisement 
consideration  must  either  be  land  parcel  of  the  manor, 
or  else  (where  it  is  not  parcel  of  the  manor)  must 
be  land  which  in  the  opinion  of  the  Board  can 
conveniently  be  held  with  the  manor  (sect.  15,  sub- 
sect.  3).  And  similarly,  when  the  enfranchisement 
consideration  (or  part  thereof)  is  to  consist  of  a  right 
to  mines  or  minerals,  and  the  lord  is  entitled  to  the 
manor  for  a  less  estate  than  a  fee  simple  estate  in 
possession,  the  mines  and  minerals  must  either  be  in 
or  under  the  enfranchised  copyhold,  or  else  (when  they 
are  not  in  or  under  the  enfranchised  copyhold)  must 
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be  mines  or  minerals  which  in  the  opinion  of  the  Board 
can  conveniently  be  held  with  the  manor  (sect.  15, 
sub-sect.  3).  And  subject  to  these  requisites  being 
complied  with,  the  tenant  is  by  the  act  (sect.  15,  sub- 
sect.  2)  enabled  to  convey  the  land  or  the  mines  and 
minerals  to  be  given  as  the  enfranchisement  considera- 
tion (or  as  part  of  such  consideration),  although  the 
land  or  the  mines  or  minerals  should  be  settled,  that 
is  to  say,  provided  that  they  are  (by  the  settlement) 
subject  to  the  same  or  corresponding  uses  and  trusts 
with  the  copyhold  that  is  being  enfranchised  (sect.  15, 
sub-sect.  2).  In  other  words,  the  act  enables  the  tenant 
(although  entitled  for  only  a  limited  estate  therein)  to 
convey,  as  if  he  were  the  fee  simple  owner  thereof, 
such  land  or  such  mines  and  minerals  ;  but  the  power 
so  given  by  the  act  to  such  tenant  for  a  limited  estate 
is  only  given  to  him  when  such  land  or  such  mines  and 
minerals  are  held  upon  the  like  uses  and  trusts  as  the 
enfranchised  copyhold.  And  the  land  or  mines  and 
minerals  which  are  to  be  given  as  the  enfranchisement 
consideration  (or  as  part  of  such  consideration)  must  be 
so  conveyed  by  the  tenant,  as  that  they  shall  be  settled 
to  uses  or  upon  trusts  identical  with  (or  corresponding 
to)  the  uses  or  ti*usts  to  or  upon  which  the  manor  is 
settled,  where  it  is  settled  (sect.  15,  sub-sect.  3),  that 
is  to  say,  where  the  lord  is  entitled  to  the  manor  for  a 
less  estate  than  a  fee  simple  estate  in  possession. 

The  Enfranchisement  Consideration ,  being  a  Gross 
Sum — Charge  for. — When  the  enfranchisement  con- 
sideration or  any  part  thereof  consists  of  principal 
moneys,   the   enfranchised  tenement  is    by   the    act 
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(sect.  19,  sub-sect.  1)  charged  therewith,  together 
with  interest  thereon  computed  at  the  rate  of  4i.  per 
cent,  per  annum ;  and  such  interest  is  to  be  calculated 
as  from  the  day  (if  any)  which  in  and  by  the  enfran- 
chisement deed  is  fixed  for  the  payment  of  the  enfiran- 
chisement  consideration  (sect.  19,  sub-sect.  1) :  and 
for  the  purposes  of  this  charge,  the  lord  is  (or,  at  least, 
is  deemed  to  be)  seised  of  the  enfranchised  tenement 
as  a  mortgagee  thereof  in  fee  simple  (sect.  19,  sub- 
sect.  2),  and  may  also  distrain  on  the  enfranchised 
tenement  for  the  interest  in  arrear,  as  if  it  were  rent  in 
arrear  (sect.  19,  sub-sect.  2) :  and  the  charge  is  a  first 
charge  on  the  enfranchised  tenement,  taking  precedence 
of  all  other  mortgages  or  charges  thereon  although 
prior  in  date,  save  only  tithe  rentcharge  and  any  (if 
there  should  be  any)  charge  having  statutory  priority 
(sect.  19,  sub-sect.  3). 

The  Enfranchisement  Consideration,  when  it  consists 
of  Land,  Mines,  and  the  like. — When  the  enfranchise- 
ment consideration,  or  any  part  thereof,  consists  of 
land  or  mines  or  of  a  right  to  waste,  the  enfranchising 
tenant  is  enabled  to  convey  to  the  lord  the  land  or 
mines  or  the  right  to  waste  (sect.  18), — scilicet,  by  the 
appropriate  deed,  as  if  the  enfranchising  tenant  were  the 
fee  simple  owner  of  such  land,  mines,  or  right :  and 
the  deed  is  to  be  made  to  operate  to  the  uses  and  upon 
the  trusts,  and  subject  to  the  powers  and  provisions 
which  at  the  date  of  the  enfranchisement  are  subsisting 
in  respect  of  the  manor  (sect.  18). 

The  Enfranchisement  Rentcharge.  —  Where  the 
enfranchisement    consideration,   or   any   part   of   the 
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enfranchisement  consideration  takes  (and  it  usually 
does  take)  the  form  of  a  rentcharge,  the  rentcharge  is 
created  by  the  enfranchising  tenant, — by  a  deed  whereby 
he  conveys  the  enfranchised  tenement,  or  any  part 
thereof  (sect.  17,  sub-sect.  4),  to  the  lord  in  fee  simple 
to  the  use  that  the  lord  and  his  heirs  or  assigns  for 
ever  (or  other  the  persons  entitled  successively  to  the 
manor  under  any  then  subsisting  settlement  thereof, 
and  according  to  their  estates  and  interest  thereunder) 
shall  thereout  receive  the  rentcharge,  and  subject  thereto 
to  the  use  of  the  tenant  in  fee  simple  for  ever  (sect.  17, 
sub-sect.  3  ;  sect.  27) .  And  the  rentcharge  so  created 
may  be  either  a  fixed  annual  sum  (sect.  17,  sub-sect,  1) 
or  when  it  exceeds  20«.  a  varying  annual  sum, — ^that  is 
to  say,  varying  with  the  price  of  corn,  and  calculated 
upon  the  same  averages  and  variable  in  like  manner  as 
the  tithe  commutation  rentcharge  (sect.  17,  sub-sect,  1), 
Furthermore,  but  only  in  case  the  agreement  for  the 
enfranchisement  shall  have  so  provided  in  the  first 
instance,  the  rentcharge  may  be  subject  to  be  after- 
wards increased  or  reduced, — such  increase  or  reduction 
being  either  specified  in  the  agreement,  or  else  being 
subsequently  ascertained  by  valuation  in  manner 
provided  for  in  and  by  the  agreement  for  the 
enfranchisement  (sect,  17,  sub-sect.  2).  The  en- 
franchisement rentcharge  commences  from  the  date 
of  the  confirmation  of  the  enfranchisement  deed, 
unless  where  the  deed  itself  (that  is  to  say,  the 
memorandum  of  confirmation  thereof)  specifies  some 
other  date  (sect.  20) ;  in  which  latter  case,  the 
rentcharge  will  commence  as  from  the  date  so 
specified. 
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Moneys  payable  to  the  Lord — Charge  for. — ^When  any 
piincipal  moneys  (although  not  being  the  enfranchise- 
ment consideration  itself)  are  payable  to  the  lord  by 
the  tenant,  the  enfranchised  tenement  is  by  the  act 
(sect.  19,  sub-sect.  1)  charged  therewith,  together  with 
interest  thereon  computed  at  the  rate  of  4Z,  per  cent, 
per  annum  ;  and  such  interest  is  to  be  calculated  as 
from  the  day  (if  any)  which  in  and  by  the  enfranchise- 
ment deed  is  fixed  for  the  payment  of  the  principal 
moneys  (sect.  19,  sub-sect.  1).  And  for  the  purposes 
of  this  charge,  the  lord  is  (or  at  least  is  deemed  to  be) 
seised  of  the  enfranchised  tenement  as  a  mortgagee 
thereof  in  fee  simple  (sect.  19,  sub-sect.  2),  and  may 
also  distrain  on  the  enfranchised  tenement  for  the 
interest  in  arrear  as  if  it  were  rent  in  arrear  (sect.  19, 
sub-sect.  2).  And  the  charge  is  a  first  charge  on  the 
enfranchised  tenement,  taking  precedence  of  all  other 
mortgages  or  charges  thereon  although  prior  in  date, 
save  only  tithe  rentcharge  and  any  (if  there  should 
be  any)  charge  having  statutory  priority  (sect.  19, 
sub-sect.  3). 

The  Enfranchisement  Deed, — The  enfranchisement 
is  completed  by  means  of  an  enfranchisement  deed,  the 
lord  conveying  thereby  as  if  he  were  seised  of  the  manor 
in  fee  simple  (sect.  16,  sub-sect.  1)  ;  but  for  its  due 
efficacy,  the  deed  requires  the  consent  of  the  Board  of 
Agriculture  (sect.  16,  sub-sect.  1) ;  and  before  giving 
its  consent,  in  other  words,  before  confirming  the 
enfranchisement  deed  (sect.  16,  sub-sect.  2),  in  case 
any  remainderman  entitled  (under  sect.  14,  sub-sect.  3) 
to  receive  notice  of  the  proposed  enfranchisement  shall 
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have  signilied  (and  he  may  signify)  in  writing  to  the 
Board  when  the  enfranchisement  deed  is  sent  to  them 
for  confirmation  (or,  senible,  at  any  time  prior  to  that 
date)  his  dissent  in  respect  of  the  enfranchisement,  the 
Board  institutes  certain  further  inquiries,  in  order  to 
ascertain  whether  the  proposed  enfranchisement  is  or  is 
not  fairly  open  to  objection  (sect.  16,  sub-sect.  2)  ;  and 
even  without  any  such  signification  of  dissent,  the 
Board,  before  confirming  the  enfranchisement  deed, 
may  make  or  give  any  such  further  inquiries  or  notices 
as  they  may  think  fit  (sect.  16,  sub-sect.  3). 

Two  forms  of  the  enfranchisement  deed  are  given 
among  the  official  forms  in  the  Appendix  hereunder 
(Forms  Nos.  22  and  23), — ^the  first  of  them  being  for 
copyholds  properly  so  called,  and  the  other  of  them  for 
ancient  freeholds  (which  latter  the  act  persistently 
describes  as  customary  freeholds). 

The  Steward's  Compensation. — The  amount  of  the 
compensation  to  be  paid  to  the  steward,  in  the  case  of 
a  voluntary  enfranchisement,  for  the  loss  to  be  sustained 
by  him  from  the  enfranchisement  (and  which  compensa- 
tion was  in  all  cases  to  be  payable  where  the  steward 
had  a  freehold,  or  had  had  a  just  expectation  of  a 
freehold,  estate  in  his  office)  used  to  be  ascertained  by 
agreement ;  and  the  amount,  as  so  ascertained,  was  paid 
to  the  steward  himself  in  all  cases  ;  and  until  payment 
was  secured  to  him  with  interest  on  the  enfranchised 
tenement ;  and  in  the  case  of  a  compulsory  enfranchise- 
ment, the  steward  used  to  receive  as  compensation  for 
his  trouble  about  the  enfranchisement  such  sum  as 
the   Copyhold  Commissioners  should  direct, — and  in 
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the  absence  of  such  direction,  a  sum  amounting  to 
one  set  of  fees  on  surrender  and  admittance  for  each 
tenement  included  in  the  enfranchisement  calculated 
according  to  the  custom  or  usage  of  the  manor,  and 
ascertained  by  the  commissioners  in  case  of  dispute ; 
but  (when  more  than  one  set  of  fees  was  so  given)  the 
commissioners  might  tax  and  moderate  the  amount 
thereof  (Act  1852,  s.  19).  Subsequently,  in  all  cases 
of  enfranchisement  by  award  {i.e.,  in  all  cases  of 
compulsory  enfranchisement)  after  the  81st  December, 
1887,  the  steward's  compensation  was  as  provided 
in  the  schedule  to  the  Act  of  1887  ;  and  that  provision 
of  the  Act  of  1887  is  adopted  by  the  Act  of  1894, 
8.  9  (as  above  shown).  But  the  provision  is,  of 
course,  applicable  only  to  compulsory  enfranchise- 
ments ;  and  the  act  contains  no  provision  for  either 
ascertaining  or  paying  (or  for  securing  until  payment) 
the  steward's  compensation,  upon  a  voluntary  enfran- 
chisement; which  must  therefore,  semble,  be  matter 
of  pure  agreement, — proceeding  possibly,  upon  the 
analogy  of  what  would  be  allowed  the  steward,  if 
the  enfranchisement  were  altogether  by  the  common 
law. 

The  Enfranchisement — Date  of  Taking  Effect — The 
enfranchisement  takes  efiect  from  the  date  of  the  con- 
firmation of  the  enfranchisement  deed,  unless  where  the 
deed  itself  (that  is  to  say,  the  memorandum  of  con- 
firmation thereof)  specifies  some  other  date  as  from 
which  the  enfranchisement  is  to  take  effect  (sect.  20) ; 
in  which  latter  case,  the  enfranchisement  will  take  effect 
as  from  the  date  so  specified. 

B.C.  F 
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Expenses  of  Enfranchisement  Proceedings. — These 
expenses  are  to  be  borne  by  the  lord  and  tenant  in 
such  proportions  as  they  may  have  agreed  (sect  84, 
sub-sect.  8)9 — and  failing  their  agreement,  then  in  such 
proportions  as  the  Board  of  Agriculture  direct  (sect.  84, 
sub-sect.  8) .  And  the  enfranchisement  expenses  extend 
to  include,  or  are  deemed  to  extend  to  include,  aU 
expenses  which,  in  the  opinion  of  the  board,  are 
incidental  to  the  enfranchisement,  whether  incurred 
in  the  proof  of  title,  in  the  production  of  documents, 
or  in  connection  with  witnesses,  or  otherwise  (sect.  84, 
sub-sect.  4). 

Charge  in  Favour  of  the  Enfranchising  Tenant. — 
When,  as  may  happen  in  a  voluntary  enfranchisement, 
the  enfranchisement  consideration  consists  of  land,  if 
the  enfranchising  tenant  was  the  fee  simple  owner  of 
the  land  conveyed  by  him,  he  may  obtain  from  the 
Board  of  Agriculture  a  certificate  specifying  what  sum 
of  money  is  the  equivalent  in  value  of  the  land  con- 
veyed ;  and  thereupon  he  may  charge  that  sum  on  the 
enfranchised  tenement  (sect.  86,  sub-sect.  2),  together 
with  the  expenses  of  the  conveyance  of  the  land 
(sect.  86,  sub-sect.  2),  and  together  with,  of  course,  the 
expenses  of  the  charge  itself  (sect.  86,  sub-sect.  4.)  The 
charge  may  be  of  a  principal  sum  with  interest  thereon 
at  a  rate  not  exceeding  5  per  cent,  per  annum,  or  may 
be  by  way  of  terminable  annuity  calculated  on  the  same 
basis  (sect.  36,  sub-sect.  5). 
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Sub-sect.  (3).     Enfranchisements  {Voluntary  and 
Compulsory) — Points  Common  to  Both, 

The  Enfranchisement — Effect  of — Immediately  as 
from  the  enfranchisement  (whether  by  award  or  deed) 
taking  eflfect,  the  land  becomes  freehold, — ^but  held  of 
(or  as  of)  the  enfranchising  lord,  who,  therefore,  con- 
tinues entitled  to  the  right  of  escheat  (sect.  21,  sub- 
sect.  1),  whenever  an  escheat  shall  happen;  and  the 
land  ceases  to  be  subject  to  any  customs  of  descent 
(whether  borough-english,  gavelkind,  or  other  special 
custom  regulative  of  descents) ;  and  ceases  also  (except 
as  to  persons  married  before  the  enfranchisement  takes 
effect)  to  be  subject  to  any  customs  relative  to  dower 
or  freebench,  or  relative  to  the  husband's  tenancy  by 
the  curtesy,  or  relative  to  any  other  matter  whatsoever 
(sect.  21,  sub-sect.  1),  not  being,  of  course,  the  right  of 
common  by  the  act  specially  preserved  (sect.  22) ;  and 
the  enfranchised  land  is  thenceforward  subject  to  the 
common  law  rules  of  descent,  and  (except  as  aforesaid) 
to  the  ordinary  law  of  dower  and  of  curtesy  (sect.  21, 
sub-sect.  1), — the  custom  of  gavelkind  in  the  county  of 
Kent  alone  being  preserved  (sect.  21,  sub-sect.  1 ; 
sect.  95). 

And  the  enfranchised  tenement  is  held  by  the  title 
subsisting  therein  before  the  enfranchisement  thereof, 
that  is  to  say,  the  title  by  which  the  enfranchised 
tenement  was  held  at  the  date  at  which  (under  the 
enfranchisement)  it  first  ceases  to  be  copyhold  and 
becomes  freehold  (sect.  21,  sub-sect.  1)  ;  and  th% 
enfranchised  tenement  is  in  no  way  subject  to,  or 
affected  by  any  thing  affecting,  the  title  to  the  manor 

f2 
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(sect,  21,  sub-sect.  1) ;  also,  all  (if  any)  mortgages  to 
which  the  copyhold  tenement  was  subject,  and  which 
continued  at  the  date  when  the  tenement  first  ceased 
to  be  copyhold  and  became  freehold,  become  mortgages 
of  the   like  character  on  the  enfranchised  tenement 
(sect.  21,  sub-sect.  1),  the  rights  and  interests  of  the 
mortgagees  remaining  the  same  (sect.  21,  sub-sect.  2), 
subject  only  to  the  enfranchisement  rentcharge  or  other 
enfranchisement  charge  which  by  the  act  itself  is  given 
priority  (sect.  21,  sub-sect.  1).     Consequently,  if  the 
copyhold  was  in  settlement  at  the  date  of  the  enfranchise- 
ment taking  effect, — under  any  deed  or  will,  or  other- 
wise,— the  rights  and  interests  of  the  parties  under 
such    settlement    are    preserved    as,    and     become, 
corresponding  rights  and  interests  in  the  enfranchised 
tenement,  exactly  as  if  the  enfranchised  tenement  had 
been  the  subject  of  the  settlement  (sect.  21,  sub-sect.  2) ; 
also,  where  the  copyhold  was  subject  to  any  lease  at 
the  date  of  the  enfranchisement  taking  effect,  the  lease 
is  preserved  as,  and  becomes,  a  lease  of  the  enfranchised 
tenement,  and  the  reversion  therein  takes  the  place  of 
the  old  copyhold  reversion  (sect.  21,  sub-sect.  S),  so  as 
to  preserve  all  the  rights  and  liabilities  of  the  lessee  on 
the  one  hand,  and  all  the  rights  and  liabilities  of  the 
reversioner  on  the  other  hand, — that  is  to  say,  all  the 
conditions,  covenants,  and  provisions  of  the  lease  are 
preserved,  and  are  made  to  run  with  the  enfranchised 
land  and  with  the  reversion  thereon  respectively,  — and 
even  rights  of  distress  and  of  entry  already  accrued 
^nder  the  copyhold  lease,  and  other  rights  of  action 
already   accrued  under  that  lease,  are  preserved  in 
respect  of  the  lease  of  the  enfranchised  tenement  which 
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is  substituted  therefor  (sect.  21,  sub-sect.  3) ;  also,  all 
(if  any)  rights  of  common  to  which  the  tenant  was 
entitled  in  respect  of  his  tenement  before  the  enfran- 
chisement thereof  are  preserved,  and  are  annexed  to 
the  enfranchised  freehold  (sect.  22). 

But  no  enfranchisement  shall  affect  the  rights  which 
are  expressly  reserved  by  sect.  28  (sub-sect.  1)  of  the 
act,  and  which  section  corresponds  with  sect,  48  of  the 
Copyhold  Act,  1852, — ^that  is  to  say,  unless  such  reserved 
rights  are  expressly  and  specifically  dealt  with,  either  in 
the  enfranchisement  award  (in  the  case  of  compulsory 
enfranchisements)  or  in  the  enfranchisement  deed  (in 
the  case  of  voluntary  enfranchisements)  ;  and  these 
reserved  rights  are  only  to  be  so  dealt  with,  when  both 
lord  and  tenant  expressly  consent  in  writing  thereto 
(sect.  23,  sub-sect.  1) ;  and  the  steward,  unless  specifi- 
cally authorized  by  the  lord  to  do  so,  cannot  for  this  pur- 
pose consent  on  the  lord's  behalf  (sect.  23,  sub-sect.  2). 

However,  even  where  the  reserved  rights  aforesaid 
are  not  included  in  the  enfranchisement,  the  enfran- 
chised tenement  (that  is  to  say,  the  owner  thereof  for 
the  time  being)  is  by  the  act  (sect.  23,  sub-sect.  1) 
expressly  authorized,  wherever  and  whensoever  it  shall 
be  necessary  to  do  so  for  the  purpose  of  making  roads 
or  drains  on  the  enfranchised  tenement,  or  for  the 
purpose  of  erecting  buildings  thereon,  or  of  obtaining 
water  thereon,  to  disturb  and  remove  the  soil  of  the 
tenement  so  far  as  is  necessary  or  convenient  for  any 
of  the  purposes  aforesaid. 

The  Rights  Reserved  by  sect,  23,  sub- sect.  1, — For- 
merly, that  is  to  say,  by  sect.  48  of  the  Copyhold  Act, 
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1862,  it  was  provided,  that  an  enfranchisement  should 
not  (unless  with  the  express  consent  in  writing  of  both 
lord  and  tenant)  affect  the  reserved  rights  in  that  sec- 
tion specified ;  and  by  sect.  23  (sub-sect.  1)  of  the  Act 
of  1894,  it  is  provided,  that  an  enfranchisement  shall 
not  (unless  with  such  express  consent  as  aforesaid) 
affect  the  reserved  rights  in  the  section  specified,  and 
which  are  in  fact  the  same  rights  as  those  reserved  by 
sect.  48,  that  is  to  say — 

(1.)  The  estate  or  right  (whether  of  the  lord  or  of 

the  tenant,   or  of  both)   in  or  to  any  mines, 

minerals,  limestone,  lime,  claj^  stone,  gravel, 

pits,  or  quarries,  whether  in  or  mider  the  land 

enfranchised  or  not ;  or 

(2.)  Any  rights,  howsoever  arising,  and  whether  of 

way   or   of   search,    or   generally   of  working, 

exerciseable  by  either  lord  or  tenant  in  respect 

of  mines,  minerals,  &c. ;  or 

(3.)  The  lord's  rights  in  respect  of  fairs  and  mai-kets, 

his  rights  of  chase  or  of  warren,  his  piscaries, 

or  any  other  of  his  rights  of  hunting,  shooting, 

fishing,  fowling,  or  of  otherwise  taking  game, 

fish,  or  fowl. 

And  when  the  mines  and  minerals  so  reserved,  or 

any  of  them,  are  the  property  of  the  lord,  then  in 

addition  to  the  mining  rights  aforesaid,  which  the  lord 

without   any  express   grant  thereof  is  authorized  to 

exercise,  other  or  more  extensive  mining  rights  for  the 

purpose   of  mining  and  carrying  away  the  reserved 

mines   under   the   enfranchised   tenement,  may,  with 

the  express  consent  in  that  behalf  of  the  tenant,  be 

granted  or  reserved  to  the  lord,  either  in  and  by  the 
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enfranchisement  award  (in  the  case  of  compulsory 
enfranchisement),  or  in  and  by  the  enfranchisement 
deed  (in  the  case  of  voluntary  enfranchisement) 
(sect.  24). 

Enfranchisement  Proceedings — Abatement  of. — The 
enfranchisement  (whether  effected  by  award,  when 
compulsory,  or  by  deed,  when  voluntary)  must  be  to 
the  tenant  on  the  court  roll;  and  if,  therefore,  the 
enfranchising  tenant  dies  before  the  enfranchisement  is 
completed,  there  must  be  a  new  admittance  (in  respect 
of  the  copyhold),  or  a  new  enrolment  (in  respect  of  the 
ancient  freehold), — and  thereby  a  new  tenant  will  be 
constituted  ;  and  the  enfranchisement  will  be  made  to 
him. 

But  inasmuch  as,  in  the  case  of  a  compulsory  en- 
franchisement, the  rentcharge  commences  as  from  the 
date  of  the  notice  given  to  enfranchise,  the  lord  is  (by 
sect.  49)  to  grant  the  necessary  new  admittance,  or  to 
make  the  necessary  new  enrolment,  without  claiming 
any  fine,  relief,  or  heriot  in  respect  thereof,  or  of  the 
death  which  has  occasioned  it ;  and  where  the  pending 
enfranchisement  is  a  voluntary  one,  the  Board  of 
Agriculture  will  in  such  a  case  provide  against  the 
lord  sustaining  any  damage, — by,  e.g,^  fixing  the  date 
of  the  commencement  of  the  rentcharge  at  the  date  of 
the  conclusion  of  the  enfranchisement  agreement. 

Enfranchisement  Consideration,  being  a  Gross  Sum — 
Payment  of — The  enfranchisement  consideration,  when 
it  consists  of  a  gross  (or  lump)  sum  of  money,  may  in 
general  be  paid  to  the  lord  for  the  time  being  (sect.  26) ; 
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and  his  receipt  for  it  will  discharge  the  party  paying  it 
(sect.  25), — ^that  is  to  say,  where  the  lord  is  (or  purports 
to  be)  entitled  to  the  manor  for  a  fee  simple  estate 
therein;  and  in  such  a  case,  if  after  such  payment 
being  so  made,  the  title  of  the  lord  who  has  received 
the  money  proves  to  be  an  insufficient  title,  or  a  bad 
title,  the  true  owner  of  the  manor  (or  his  representa- 
tive) is  entitled  to  recover  the  enfranchisement  con- 
sideration from  the  lord  who  has  so  wrongfully  received 
it,  together  with  interest  at  the  rate  of  5  per  cent, 
per  annum,  computed  from  the  time  of  the  receipt 
being  proved  to  be  wrongful,  that  is  to  say,  from  the 
time  when  the  title  of  the  lord  who  received  the 
enfranchisement  consideration  is  proved  to  be  insuffi- 
cient or  to  be  bad  (sect.  26,  sub-sect.  3). 

If,  however,  the  enfranchisement  consideration,  being 
money,  should  have  been  paid  to  anyone  not  entitled  to 
receive  it, — that  is  to  say,  should  have  been  paid  other- 
wise than  in  pursuance  of  the  provisions  in  that  behalf 
contained  in  the  act, — such  a  payment  is  no  payment 
at  all,  not  even  as  between  the  payer  and  the  payee, 
and  the  payer  may  recover  it  back  from  the  payee 
(sect.  26,  sub-sect.  4):  and  the  enfranchisement  con- 
sideration not  having  been  rightfully  paid,  the 
enfranchised  tenement  remains  charged  with  it  in 
favour  of  the  rightful  recipient  (sect.  26,  sub-sect.  4). 

But  when  the  enfranchising  lord  is  not  (or  does  not 
purport  to  be)  entitled  to  the  manor  for  a  fee  simple 
estate  therein,  but  is  entitled  only  for  a  limited  estate, 
the  enfranchisement  consideration  being  a  gross  (or 
lump)  sum  is  payable  only  under  a  direction  in  that 
behalf  made  by  the  Board  of  Agriculture  (sect.  26, 
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sub-sect.  1) ;  and  the  payment  according  to  that  direc- 
tion will,  semble,  be  a  good  payment,  whether  the 
direction  be  for  payment  of  the  money  into  court,  or 
be  for  payment  of  the  money  to  trustees  appointed  to 
receive  it ;  and  when  (but  only  when)  the  sum  total 
payable  for  all  the  enfranchisements  in  the  manor 
(semble,  by  the  then  enfranchising  tenant),  does  not 
exceed  20Z.,  the  Board  may  direct  the  enfranchisement 
consideration  to  be  paid  to  and  retained  by  the  lord  for 
his  own  use,  instead  of  directing  it  to  be  paid  into 
court  or  to  such  trustees  as  aforesaid  (sect.  26,  sub- 
sect.  1).  Also,  when  the  lord  (whatever  may  be  his 
estate)  refuses  to  accept  the  enfranchisement  considera- 
tion payable  to  him,  the  enfranchising  tenant  is  either 
to  pay  it  into  court  or  else  to  such  trustees  as  aforesaid 
(sect.  26,  sub-sect.  2).  And  the  Board  of  Agriculture 
controls,  semble,  the  subsequent  application,  or  appro- 
priation,— and  also  the  investment, — of  all  moneys  so 
paid  into  court  or  to  such  trustees  as  aforesaid  (sect.  26, 
sub-sect.  5). 

When  the  lord  (whether  being  a  corporation  or  an 
individual)  is  a  mere  trustee  for  some  charity  within 
the  meaning  of  the  Charitable  Trusts  Acts,  1853  to 
1891, — then,  Istly,  where  such  lord  cannot,  save  under 
the  powers  in  that  behalf  contained  in  the  Charitable 
Trusts  Acts,  1853  to  1891,  or  in  the  Copyhold  Act, 
1894,  sell  the  manor  outright,  the  enfranchisement  con- 
sideration may  (if  the  lord  so  direct)  be  paid  to  the 
official  trustees  of  charitable  funds  in  trust  for  the 
charity  (sect.  76,  sub-sect.  1) ;  and  any  principal  moneys 
so  paid  become  thereafter  applicable  by  the  official 
trustees,  under  the  order  of  the  Charity  Commissioners, 
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for  the  like  purposes  as  if  the  money  had  been  paid 
into  court  under  the  Copyhold  Act,  1894  (sect.  76, 
sub-sect.  2) ;  and  until  it  is  so  applied,  it  is  invested, 
and  the  income  of  the  investments  is  applied,  accord- 
ing to  the  provisions  contained  in  the  Charitable 
Trusts  Acts  relative  to  charitable  funds  paid  to  the 
official  trustees.  And,  2ndly,  where  such  lord  is  able 
to  sell  the  manor  outright,  apart  from  the  provisions  in 
that  behalf  contained  in  the  said  acts,  or  in  the  Copy- 
hold Act,  1894,  he  will  be  able  to  receive  and  to  give  a 
valid  receipt  for  the  enfranchisement  consideration. 

When  the  lord  is  a  corporation  (and  the  corporation 
is  not  a  mere  trustee  for  some  charity  within  the  mean- 
ing of  the  Charitable  Trusts  Acts,  1853  and  1855), — 
the  enfranchisement  consideration  may,  if  the  lord  so 
direct  or  desire,  be  paid  to  trustees  for  that  purpose 
appointed  by  the  Board  of  Agriculture  (sect.  77). 

Enfranchisement  Consideration  paid  into  Court — 
Application  of,  and  investment  of. — The  money  is 
applied,  under  the  direction  of  the  court  to  be  obtained 
by  the  beneficiary  for  the  time  being,  in  one  or  other  of 
the  following  modes  of  application  and  investment 
(Act  1894,  sect.  33),  that  is  to  say : — 

(1.)  In  the  redemption  of  the  land  tax  on  the  manor 

or  on  lands  held  therewith  ; 
(2.)  In  the  discharge  of  any  mortgage  on  the  manor 

or  on  lands  held  therewith  ; 
(3.)  In  the  purchase  of  land  (to  be  thereafter  held 

with  the  manor) ; 
(4.)  In  the  investment  upon  2f  per  cent.  Consols  or 
in  Government  or  real  securities,  or  generally 
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upon   any  of  the   investments    authorized   for 
trust  funds ; 
(5.)  In  payment  to  the  person  absolutely  entitled  to 
the  manor. 

Enfranchisement  Consideration  paid  to  Trustees — 
Application  of,  and  investment  of — The  money  is 
applied,  subject  to  the  control  of  the  Board  of  Agri- 
culture, in  the  like  modes  of  application  and  of  invest- 
ment as  money  paid  into  court  is  applied  under  the 
direction  of  the  court  (Act  1894,  sect.  88). 

Enfranchisement  Consideration — Mortgage  for  (in  lieu 
of  payment  of). — When  the  enfranchisement  considera- 
tion is  a  gross  (or  lump)  sum,  the  tenant,  instead  of 
paying  it,  may,  with  the  consent  of  the  lord,  give  a 
mortgage  for  it  on  the  enfranchised  tenement  (sect.  86, 
sub-sect.  1)  ;  and  so  for  any  part  of  such  considera- 
tion remaining  unpaid  (sect.  86,  sub-sect.  1) ;  and  the 
expenses  of  the  mortgage  may  be  included  in  the 
mortgage  (sect.  86,  sub-sect.  4).  The  mortgage  may 
be  in  the  form  either  of  a  principal  sum  with  interest 
thereon  at  a  rate  not  exceeding  5  per  cent,  per  annum, 
or  of  a  terminable  annuity  calculated  on  the  same  basis 
(sect.  86,  sub-sect.  5) ;  this  mortgage  may  also  be  given 
by  way  of  certificate  of  charge  (sect.  86,  sub-sect.  6). 

Charges  in  favour  of  Enfranchising  Tenant. — As 
well  in  a  compulsory  as  in  a  voluntary  enfranchisement, 
where  the  enfranchisement  consideration  is  a  gross  (or 
lump)  sum,  and  the  tenant  pays  it,  he  is  entitled  to 
charge  it  on  the  enfranchised  tenement  (sect.  86,  sub- 
sect.  1),  together  with   the   expenses   of  the   charge 
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(sect.  36,  sub-sect.  4).  And  when  he  pays  the  expenses  of 
the  enfranchisement  proceedings  (scilicety  his  expenses 
of  those  proceedings),  he  is  entitled  to  charge  the 
amount  thereof  on  the  enfranchised  tenement  (sect.  36, 
sub-sect.  1),  together  with  the  expenses  of  the  charge 
(sect.  36,  sub-sect.  4).  The  charge  may  be  of  a  principal 
sum  with  interest  thereon  at  the  rate  not  exceeding 
5  per  cent,  per  annum,  or  may  be  a  terminable  annuity 
calculated  on  the  same  basis  (sect.  36,  sub-sect.  5). 
The  charge  may  in  either  case  be  eflfected  by  mortgage 
deed  or  by  certificate  of  charge  under  the  act  (sect.  36, 
sub- sect.  6), — the  certificate  of  charge  referred  to  being 
a  certificate  (in  the  form,  or  to  the  efiect  of  the  form, 
given  in  the  first  schedule  to  the  act  (sect.  41,  sub- 
sect.  8)),  and  being  under  the  seal  of  the  Board  of 
Agriculture  and  countersigned  by  the  enfranchising 
tenant  (sect.  41,  sub-sect.  1). 

The  Enfranchisement  Rentcharge — Days  for  payment 
of. — This  rentcharge,^ — which,  in  the  case  of  a  com- 
pulsory enfranchisement,  commences  as  from  the  date 
of  the  notice  requiring  the  enfranchisement  (sect.  9, 
sub-sect.  1),  and  in  the  case  of  a  voluntary  enfranchise- 
ment commences  as  from  the  date  of  the  confirmation 
of  the  enfranchisement  deed  or  (as  the  case  may  be) 
from  the  date  in  that  behalf  specified  in  the  memo- 
randum of  confirmation  (sect.  20), — is  payable  half- 
yearly  (sect.  27),  that  is  to  say,  on  the  first  day  of 
January  and  first  day  of  July  in  every  year  (sect.  20)  ; 
and  the  first  payment  thereof  is  to  be  made  on  such 
one  of  the  said  half-yearly  days  as  next  follows  the  day 
fixed  (if  any  day  should  be  fixed)  for  the  commencement 


ENFRANCHISEMENTS  UNDER  COPYHOLD  ACT,  1894.   77 

of  the  rentcharge,  or  else  (that  is  to  say,  when  no 
such  day  is  fixed)  the  date  of  the  enfranchisement 
award  (in  the  case  of  compulsory  enfranchisements)  or 
of  the  enfranchisement  deed  (in  the  case  of  voluntary 
enfranchisements)  ;  and  the  first  payment  is  of  a 
proportionate  part  of  the  rentcharge  calculated  for  the 
interval  between  its  commencement  and  the  first  half- 
yearly  day  of  payment  (sect  27). 

The  Enfranchisement  Rentcharge — Charge  for  and 
limitation  of — The  rentcharge  is  a  charge  on  the 
enfranchised  tenement,  being  charged  thereon  by  the 
enfranchisement  award  in  the  case  of  compulsory 
enfranchisements  (sect.  10,  sub-sect.  2),  and  being 
charged  thereon  by  the  deed  creating  it  in  the  case  of 
voluntary  enfranchisements  (sect.  17,  sub-sect.  3) ;  and 
such  rentcharge  is  a  first  charge  on  the  enfranchised 
tenement  (sect.  27),  taking  precedence  of  all  incum- 
brances affecting  the  land,  although  such  incumbrances 
should  be  prior  in  date  to  the  enfranchisement  rent- 
charge  (sect.  27),  save  only  tithe  rentcharge  and  any 
charges  having  statutory  priority  (sect.  27).  And  the 
rentcharge  is  (in  effect)  limited  to  the  lord  and  his 
heirs  to  the  uses,  upon  the  trusts,  and  with  and  subject 
to  the  powers  and  provisions  which  at  the  date  of  the 
enfranchisement  are  subsisting  under  the  settlement  of 
the  manor  (if  the  manor  is  then  in  settlement)  (sect.  27), 
or  to  the  use  of  the  lord  himself  in  fee  simple  (if  the 
manor  is  not  then  in  settlement) :  and  the  rentcharge 
is  annexed  to  the  manor,  but  not  so  as  to  be  inseparable 
therefrom,  nor  so  as  to  be  determined  by  the  extinction 
of  the  manor  (sect.  27). 
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The  Rentcharge— Remedies  for  enforcing  payment 
of. — For  recovery  of  the  rentcharge  when  in  arrear,  the 
owner  thereof  is  entitled  to  all  the  like  remedies  which, 
by  sect.  44  of  the  Conveyancing  Act,  1881  (44  &  45 
Vict.  c.  41),  are  provided  for  rentcharges  created  after 
the  31st  December,  1881 :  that  is  to  say,  the  following 
remedies : — 

(1.)  When  the  rentcharge  is  in  arrear  for  twenty-one 
days, — a  right  of  entry  and  distress  upon  the 
enfranchised  tenement,  exactly  as  if  the  rent- 
chargee  were  a  landlord  distraining  for  rent  in 
arrear : 
(2.)  When  the  rentcharge  is  in  arrear  for  forty  days, 
— a  right  to  enter  upon  and  to  hold  the  enfran- 
chised tenement  and  receive  the  rents  and  profits 
thereof,  until  the  then  arrears  (and  all  arrears 
accruing  during  the  period  of  the  possession  and 
all  expenses  occasioned  by  the  non-payment  of 
the  rentcharge)  are  satisfied : 
(8.)  When  the  rentcharge  is  in  arrear  for  forty  days, 
— a  right  to  demise  the  enfranchised  tenement 
(whether  having  first  entered  into  possession 
thereof  or  not)  to  a  trustee  for  a  term  of  years, 
and  with  or  without  impeachment  of  waste,  on 
trust  that  the  trustee  shall  by  virtue  of  the 
term,  and  either  by  sale  or  mortgage  of  the 
enfranchised  tenement,  or  by  demise  thereof,  or 
by  receipt  of  the  rents  and  profits  thereof  or 
otherwise,  raise  and  pay  the  arrears  then  due 
or  to  become  due  of  the  rentcharge  and  the 
expenses  occasioned  by  the  non-payment  of  the 
rentcharge   or   otherwise    in    relation   thereto^ 
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including  the  costs  of  the  trust  deed  and  of  the 
execution  of  the  trusts  thereof — spaying  or 
rendering  the  overplus  or  surplus  (if  any) 
of  the  money  raised,  or  of  the  rents  and 
profits  received,  to  the  person  who  shall  (sub- 
ject to  the  term)  be  entitled  to  the  enfranchised 
tenement. 

The  Enfranchisement  Rentcharge — Rights  of  Lessee 
or  Occupying  Tenant  paying. — ^When  the  enfranchised 
tenement  is  in  lease,  or  is  held  under  any  tenancy 
agreement,  and  the  lessee  or  occupying  tenant  is  not 
by  the  terms  of  his  tenancy  (that  is  to  say,  as  between 
him  and  his  landlord)  obliged  to  pay  the  enfranchise- 
ment rentcharge — ^if  the  rentchargee  enforces  payment 
from  him  of  the  rentcharge  in  arrear,  or  otherwise  if 
the  occupying  tenant  properly  pays  anything  on  account 
of  such  arrears,  he  may  either  recover  the  amount 
from  his  landlord  or  deduct  it  out  of  his  next  rent 
(sect.  27) ;  and  if  such  landlord  is  not  himself  the 
owner  of  the  enfranchised  tenement,  but  holds  it  upon 
a  lease  from  such  owner,  then  he  may  (in  his  turn) 
recover  over  from  the  owner  of  the  enfranchised  tene- 
ment, or  deduct  out  of  his  next  rent,  the  amount 
properly  paid  by  his  occupying  tenant  and  allowed  by 
him,  the  intermediate  landlord,  or  which  he  (the  inter- 
mediate landlord)  may  himself  have  paid  (sect.  27) ; 
also,  no  lessee  or  sub-lessee  or  occupying  tenant  is  to 
be  liable  (as  between  himself  and  his  landlord),  by 
reason  of  the  rentcharge,  to  any  more  than  he  would 
have  been  liable  to  pay  if  there  were  no  such  rent- 
charge  (sect.  29). 
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The  Enfranchisem  ent  Renteharge — Apportionment 
of. — The  owner  of  the  enfranchised  tenement  and  the 
owner  of  the  enfranchisement  renteharge  issuing  there- 
out may  (by  agreement  inter  se)  apportion  the  rent- 
charge  between  or  among  the  different  parcels  of  the 
enfranchised  tenement  (sect.  28) ;  but  when  the  owner 
of  the  enfranchised  tenement  is  a  limited  owner,  or  is 
otherwise  not  entitled  for  the  absolute  beneficial  interest 
in  that  tenement,  he  must  obtain  the  consent  of  the 
Board  to  the  apportionment.  Also,  a  person  who  is 
merel}"  an  undivided  owner,  cannot  (without  obtaining 
the  consent  of  the  other  undivided  owners)  agree 
the  apportionment, — and  that  is  so,  whether  it  be 
the  enfranchised  tenement  or  the  enfranchisement 
renteharge  which  is  held  in  undivided  ownership 
(sect.  28). 

The  Enfranchisement  Renteharge — Redemption  of, — 
The  enfranchisement  renteharge  may  be  redeemed  on 
any  1st  day  of  January  or  1st  day  of  July, — the  party 
entitled  to  redeem  it  being  the  person  for  the  time 
being  in  possession  of  the  enfranchised  copyhold.  And 
the  price  of  redemption  is  twenty-five  times  the  yearly 
amount  of  the  renteharge, — where  the  renteharge  is  of 
fixed  amount ;  and  is  such  sum  as  the  Board  shall,  on 
the  request  of  the  redeeming  party,  certify  as  the  price 
of  redemption, — when  the  renteharge  is  not  of  fixed 
amount.  Six  months'  previous  notice  of  the  intention 
to  redeem  must  be  given  ;  and  on  the  day  of  the  expira- 
tion of  such  notice,  the  redemption  money  and  all 
arrears  then  due  of  the  renteharge  must  be  paid, — 
otherwise  the  owner  of  the  renteharge  may  proceed  to 
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recover  against  the  enfranchised  tenement  the  amount 
of  the  redemption  money  and  arrears,  by  the  exercise 
of  all  such  remedies  as  a  mortgagee  by  deed  is,  by  the 
Conveyancing  Act,  1881,  authorized  to  exercise  for  the 
recovery  of  his  mortgage  debt  against  the  land  charged 
therewith  (sect.  30), — that  is  to  say,  b}'  sale,  mortgage, 
and  otherwise  ;  and  all  the  expenses  of  recovering  the 
redemption  money  are  added  to  the  security,  and  are 
recovered  as  portion  of  the  mortgage  debt  (sect.  30, 
sub-sect.  6).  The  Board  of  Agriculture  will  issue  a 
certificate  of  redemption,  when  it  is  shown  to  the 
satisfaction  of  the  Board  that  the  redemption  money 
has  been  paid,  or  even  that  it  has  been  duly  tendered 
(sect.  30,  sub-sect.  5). 

The  Enfranchisement  Rentcharge — Sale  of  by  Limited 
Owner, — The  owner  of  the  rentcharge,  when  he  is  the 
absolute  beneficial  owner  thereof,  may,  of  course,  sell 
the  rentcharge  ;  and  when  he  is  not  the  absolute  bene- 
ficial owner  of  the  rentcharge, — but  is,  e.g.,  only  a 
tenant  for  life  thereof,  he  may  sell  it  with  the  consent 
of  the  Boa^d  of  Agriculture, — the  consent  of  the  Board 
being  signified  in  writing  under  the  seal  of  the  Board 
(sect.  31) ;  and  in  this  latter  case,  the  purchase  money 
is,  at  the  option  of  the  owner  of  the  rentcharge,  either 
paid  into  court  or  else  is  paid  to  trustees,  being  trustees 
appointed  by  the  Board  to  receive  it  (sect.  82,  sub- 
sect.  2), — sciL,  where  there  are  no  acting  trustees  of 
the  settlement, 

Rentcka/rges — Varieties  of. — The  various  rentcharges 
(as  distinguished  from  charges)  which  arise,  or  which 

B.C.  G 
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may  be  created,  under  the  provisions  of  the  act  are  as 

follows: — 

(1 .)  The  enfranchisement  consideration  rentcharge  in 
favour  of  the  lord  on  a  compulsory  enfranchise^ 
ment  (sect.  8, — and  which  is  created  or  reserved 
by  the  enfranchisement  award  (sect.  10,  sub- 
sect.  2) ; 
(2.)  The  enfranchisement  consideration  rentcharge  in 
favour  of  the  lord  on  a  voluntary  enfranchise- 
ment (sect.  15), — and  which  is  created  by  deed 
of  grant  (sect.  17,  sub-sect.  8) ;  and 
(3.)  The  terminable  rentcharge  which  may  be  created, 
under  sub-sect.  5  of  sect.  85,  by  way  of  securing 
payment  (or  repayment)  of  the  principal  sums 
following  (together  with  the  expenses  of  the 
charge),  that  is  to  say  : — 

(a)  The  principal  sum,remaining  unpaid,  owing 
to  the  lord  on  account  of  the  enfranchisement 
consideration  (being  a  gross  or  lump  sum),  and 
which  the  lord  has  consented  to  leave  owing  on 
mortgage  of  the  enfranchised  tenement, — the 
enfranchising  tenant  executing  to^  him  this 
charge  (sect.  86,  sub-sect.  1) ; 

(b)  The  principal  sum  representing  the  aggre- 
gate of  the  two  principal  amounts  following,  that 
is  to  say,  firstly,  the  principal  amount  paid  by 
the  enfranchising  tenant  for  the  enfranchisement 
consideration,and,  secondly, the  principal  amount 
representing  the  total  of  all  the  expenses  incurred 
by  the  enfranchising  tenant  of  and  incidental  to 
the  enfranchisement  proceedings, — the  enfran- 
chising tenant  creating  this  charge  in  favour  of 
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himself  on  the  enfranchised  tenement  (sect.  86, 
sub-sect.  1) ; 

(c)  The  principal  sum  which  (as  certified  by 
the  Board)  is  the  equivalent  in  value  of  the  fee 
simple  land  conveyed  (where  fee  simple  land  is 
conveyed)  by  the  enfranchising  tenant  as  the 
enfranchisement  consideration  on  a  voluntary 
enfranchisement,  —  t}ie  enfranchising  tenant 
creating  this  charge  in  favour  of  himself  on  the 
enfranchised  tenement  (sect.  36,  sub-sect.  2); 
and 

(d)  The  principal  sum  representing  the  aggre- 
gate of  the  two  principal  amounts  following,  that 
is  to  say,  firstly,  the  principal  amount  paid  by 
the  lord  for  the  piu'chase  of  the  copyhold  tene- 
ment (under  sect.  11) ;  and,  secondly,  the  prin- 
cipal amount  representing  the  total  of  all  the 
expenses  incurred  by  the  lord  of  and  incident  to 
such  purchase, — the  lord  creating  this  charge  in 
favour  of  himself  on  the  purchased  tenement, 
and  on  the  manor  and  on  any  other  lands  held 
with  the  manor  (sect.  86,  sub-sect.  8). 

Charges — Varieties  of, — The  charges  (as  distinguished 

from  rentcharges)  which  arise,  or  which  may  be  created, 

under  the  Copyhold  Act,  1894,  are  the  following : — 

(1.)  The  charge  in  favour  of  the  lord  which  arises, 

under    sect.   19  of  the  act,  upon  a  voluntary 

enfranchisement, — this    charge    extending    to 

embrace  "  every  sum  of  money  payable  to  the 

lord  in  respect  of  the  enfranchisement,"  which 

remains   unpaid;    and   tlie   charge   is   on   the 

g2 
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enfranchised  tenement,  and  carries  interest  at 
the  rate  of  4  per  cent,  per  annum  from  the  day 
fixed  by  the  enfranchisement  deed  for  the  pay- 
ment thereof  until  payment  thereof. 

(2.)  The  charge  in  favour  of  the  lord,  whether  on  a 
voluntary  or  on  a  compulsory  enfranchisement, 
which  arises  or  is  created  on  the  enfranchised 
tenement  for  the  enfranchisement  consideration 
remaining  unpaid, — or  for  the  proportion  thereof 
remaining  unpaid, — where,  being  a  gross  sum, 
the  lord  consents  (under  sect.  36  of  the  act)  to 
leave  it  (or  part  of  it)  owing  on  mortgage  of 
the  enfiranchised  tenement. 

(3.)  The  charge  in  favour  of  the  lord,  which  arises  or 
is  created  under  sect.  88  of  the  act,  upon  a  pro- 
posed compulsory  enfranchisement, — where  the 
lord  prevents  the  enfranchisement  by  purchasing 
up  the  copyhold  tenement, — this  charge  extend- 
ing to  such  principal  sum  as  the  lord  shall  have 
paid  for  such  purchase  and  for  the  expenses 
attending  the  purchase,  and  being  created  by 
the  lord  on  the  purchased  tenement,  and  on  the 
manor  and  on  any  lands  held  therewith. 

(4.)  The  charge  in  favour  of  the  lord,  which  arises  or 
is  created  under  sect.  87  of  the  act, — where  the 
lord  incurs  enfranchisement  expenses  (not  being 
the  expenses  of  such  purchase  as  is  lastly  above 
mentioned),  and  these  expenses  are  not  of  a 
kind  to  be  paid  by  the  enfranchising  tenant,  or, 
semble,  are  not  in  fact  paid  by  such  tenant, — 
this  charge  being  on  the  manor  and  on  any 
hereditaments  held  therewith. 
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(5.)  The  charge  in  favoar  of  the  enfranchising  tenant, 
which  arises  or  is  created,  under  sect.  86  of  the 
act,  upon  a  voluntary  enfranchisement, — where 
the  enfranchisement  consideration  consists  of 
(or  in  part  consists  of)  fee  simple  land  of  the 
enfranchising  tenant, — ^this  charge  being  created 
by  the  enfranchising  tenant  on  the  enfranchised 
tenement,  and  extending  to  secure  such  a  prin- 
cipal sum  as  the  Board  of  Agriculture  shall  have 
certified  to  be  a  fair  equivalent  in  value  for  the 
fee  simple  land  so  conveyed. 

(6.)  The  charge  in  favour  of  the  enfranchising  tenant, 
which  arises  or  is  created,  under  sect.  86  of  the 
act,  and  whether  on  a  voluntary  or  on  a  com- 
pulsory enfranchisement, — where  the  enfran- 
chising tenant  (being  a  limited  owner)  pays  the 
whole  enfranchisement  consideration  (being  a 
lump  sum  of  money),  or  pays  any  part  thereof, 
— or  pays  the  whole  enfranchisement  expenses 
or  any  part  of  such  expenses, — and  the  enfran- 
chising tenant  creates  this  charge  on  the  enfran- 
chised tenement. 

(7.)  The  charge  in  favour  of  the  enfranchising  tenant, 
which  arises  under  sect.  88  of  the  act,  and  whether 
on  a  voluntary  or  compulsory  enfranchisement, 
where  the  enfranchising  tenant  has  paid  (and  so 
far  as  he  has  paid)  the  enfranchisement  con- 
sideration (being  a  gross  sum),  and  is  afterwards 
evicted  from  the  enfranchised  tenement, — this 
charge  subsisting  in  his  favour  against  the 
enfranchised  tenement  even  in  the  hands  of  the 
evicting  owner,  and  carrying  interest  at  the  rate 
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of  4  per  cent,  per  annum,  computed  from  the 
date  of  the  eviction. 

(8.)  The  charge  in  favour  of  a  mortgagee  of  the 
enfranchised  tenement,  who  (whether  on  a 
voluntary  or  compulsory  enfranchisement)  pays 
any  part  of  the  enfranchisement  consideration 
(being  a  gross  sum)  or  any  of  the  enfranchise- 
ment expenses ;  or  who  pays  any  money  for  the 
redemption  of  an  enfranchisement  rentcharge 
subsisting  on  the  mortgaged  tenement,  or  for 
the  expenses  attending  such  redemption, — this 
charge  arising  under  sect.  89  of  the  act,  and 
being  (like  a  future  advance)  added  to  the 
principal  owing  on  his  mortgage  security. 

(9.)  The  charge  in  favour  of  a  land  improvement 
company,  duly  authorized  to  lend  money  on 
mortgage,  and  which  advances  any  money  to 
the  enfranchising  tenant  (being  a  limited  owner) 
for  the  purposes  of  the  enfranchisement, — this 
charge  arising  under  sect.  40  of  the  act,  and 
being  (in  effect)  the  like  charge  which  the  act 
gives  to  the  enfranchising  tenant  himself  when 
with  his  own  moneys  he  pays  the  enfranchise- 
ment consideration  or  enfranchisement  expenses. 

(10.)  The  charge  for  enfranchisement  (or  other 
incidental  expenses  payable  by  one  party  to 
the  other, — and  the  pa3rment  of  which  is  to 
be  directed  by  order  of  the  Board  of  Agriculture 
under  sect.  34  of  the  act), — this  charge  arising 
or  being  created  where,  owing  to  a  dispute  as  to 
title  (either  the  title  to  the  manor  or  the  title  to 
the  enfranchised  tenement) ,  the  board  is  uncertain 


ENFRANCHISEMENTS  UNDER  COPYHOLD  ACT,  1894.   87 

upon  whom  to  make  the  order  to  pay, — and  this 
charge  is  on  the  manor  (when  the  lord  ought  to 
pay),  and  is  on  the  enfranchised  tenement  (when 
the  tenant  ought  to  pay). 

Charges — Priority  of. — A  charge  effected  under  the 
provisions  of  the  act, — whether  in  favour  of  the  tenant 
for  the  enfranchisement  consideration  paid  by  him,  or 
for  the  expenses  of  the  enfranchisement  proceedings  or 
otherwise  (sect.  36) ;  or  in  favour  of  the  lord  for  the 
purchase-money  paid  by  him  on  his  purchase  of  the 
copyhold  to  avoid  an  enfranchisement  (including  his 
expenses  of  such  purchase)  (sect.  86), — is  a  first  charge 
on  the  land  or  (as  the  case  may  be)  on  the  manor  that 
is  charged  therewith  (sect.  86,  sub-sect.  7) ;  and  has 
priority  over  all  incumbrances  whatsoever  affecting  the 
land  or  manor  (save  only  tithe  rentcharge  and  any 
charge  having  statutory  priority) ;  but  this  priority  is 
not  by  the  act  expressly  given,  and  (semble)  therefore 
does  not  exist,  in  the  case  of  the  lord's  charge  for 
expenses  incurred  by  him  in  the  enfranchisement 
proceedings  (sect.  87). 

Charge — Certificate  of. — Where  the  lord  or  the  tenant 
is  (under  the  act)  entitled  to  a  charge,  and  in  lieu  of 
taking  (as  he  may  do)  a  deed  by  way  of  mortgage,  he 
takes  a  certificate  of  charge,  the  certificate  is  to  be  in 
the  form  or  to  the  effect  of  the  form  given  in  the  first 
schedule  to  the  act  (sect.  41,  sub-sect.  8) ;  and  such 
certificate  is  under  the  seal  of  the  Board  of  Agriculture 
(sect.  41,  sub-sect.  1),  and  is  countersigned  by  the 
party  (whether  lord  or  tenant)  who  takes  it, 
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Charge — no  Merger  of. — The  charge,  which  a  lord 
takes  on  the  manor  (or  on  other  lands  settled  to  the 
same  uses),  or  which  a  tenant  takes  on  the  enfranchised 
tenement,  does  not  merge  in  the  manor  (or  other  lands 
aforesaid)  or  in  the  enfranchised  tenement, — at  least, 
when  such  charge  is  taken  by  way  of  certificate  of 
charge  (sect.  41,  sub-sect.  6) ;  but  by  express  declara- 
tion of  the  lord  or  tenant  entitled  to  the  charge,  it  may 
be  made  to  merge  (sect.  41,  sub-sect.  6). 

Charge — Transfer  of — Where  the  charge  in  favour 
of  a  lord  or  tenant  is  taken  in  the  form  of  a  certificate  of 
charge,  then  it  is  transferable  by  indorsement  on  the 
certificate  (sect.  41,  sub-sect.  5),  the  indorsement  being 
in  the  form  or  to  the  effect  of  the  form  given  in  the 
first  schedule  to  the  act  (sect.  41,  sub-sect.  8) ;  but 
where  the  charge  is  taken  in  the  form  of  a  deed  by  way 
of  mortgage,  it  will  be  transferred  by  deed  of  transfer, 
as  in  the  case  of  any  ordinary  mortgage. 

Charges — Realization  of  and  Remedies  incident  to. — 
The  owner  of  a  certificate  of  charge  (whether  he  be 
the  original  chargee  or  a  transferee  of  the  charge) 
has  the  following  remedies  for  the  realization  of  his 
charge,  that  is  to  say — 

(1.)  For  the  recovery  of  the  interest  on  his  charge, 
or  of  any  payment  in  the  nature  of  interest,  or 
for  the  recovery  of  any  periodical  payment 
falling  due  under  the  certificate  of  charge,  he 
may  exercise  all  or  any  of  the  remedies  which, 
by  sect.  27,  sub-clause  (e),  are  given  to  a  rent- 
chargee,  that  is  to  say,  the  remedies  appointed 
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by  sect.  44  of  the  GonveyftnciDg  and  Law  of 
Property  Act,  1881,  for  the  recovery  of  rent- 
charges  (sect.  41,  sub-sect.  7) ;  and 
(2.)  For  the  recovery  of  the  principal  money  owing 
on  the  charge  and  interest  thereon,  or  for  the 
recovery  of  any  money  in  the  nature  of  interest, 
or  any  periodical  payment  falling  due  under  the 
certificate  of  charge,  he  may  exercise  all  the 
like  remedies  which  a  mortgagee  in  fee  simple 
of  the  manor  or  land  that  is  subject  to  the 
charge  might  exercise  (sect.  41,  sub-sect.  7), 
that  is  to  say, — He  may  foreclose  or  sell ;  or  he 
may  transfer;  or  he  may  appoint  a  receiver 
of  the  rents  and  profits ;  and  generally  he  may 
exercise  all  the  rights  of  an  ordinary  mortgagee. 

Loan  Companies — Charges  in  favour  of, — A  company, 
which  is  authorized  to  advance  money  to  landowners  to 
be  expended  by  them  in  agricultural  improvements, 
may  lend  money  to  pay  the  enfranchisement  considera- 
tion, or  to  pay  the  enfranchisement  expenses  (either 
of  the  lord  or  of  the  tenant) ;  and  so  lending  is  entitled 
to  a  charge  therefor  on  the  enfranchised  land  or  (as 
the  case  may  be)  on  the  manor  (sect.  40). 

Mortgagee  of  Copyhold,  Enfranchising — Charge  in 
favour  of. — If  the  mortgagee  of  the  copyhold  tenement 
enfranchises  it  (as  he  may  do,  if  his  mortgage  is  by 
surrender  and  he  is  in  possession),  then  the  enfran- 
chisement consideration  paid  by  him  and  his  expenses 
of  the  enfranchisement  are  to  be  added  to  his  security, 
so  that  the  mortgaged  property  is  not  redeemable 
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except  on  payment  of  the  moneys  so  added,  as  well  as 
of  the  original  mortgage  debt  (sect.  39).  And  if  the 
enfranchisement  is  effected  by  the  mortgagor,  and  the 
enfranchisement  consideration  takes  the  form  of  a 
rentcharge  with  priority  over  the  mortgage  debt,  the 
mortgagee  may  redeem  such  rentcharge,  and  add  the 
redemption  money  (including  the  expenses  of  the 
redemption)  to  his  mortgage  debt  (sect.  39). 

Receipts. — For  money  paid  to  any  one  in  pursuance 
of  the  act  (that  is  to  say,  paid  to  him  by  virtue  of  some 
provision  in  that  behalf,  whether  general  or  specific, 
contained  in  the  act),  he  (the  party  receiving)  may 
give  a  valid  receipt, — which  receipt  discharges  the 
payer  from  all  liability  to  see  to  the  application  of  the 
money  paid  (sect.  25). 

And  by  sect.  26  (sub-sect.  1),  the  enfranchisement 
consideration  (being  money)  may,  in  general,  be  paid 
to  the  lord  for  the  time  being. 

Lord's  Title — Declaration  as  to. — As  well  in  the  case 
of  a  compulsory  enfranchisement  as  in  the  case  of  a 
voluntary  enfranchisement,  the  board  may  require  the 
lord  or  his  steward  to  make  a  statutory  declaration  of 
his  title  (see  OflScial  Form,  No.  14,  in  the  Appendix). 
The  declaration  is  required  to  state  who  is  the  lord, — 
and  the  nature  and  extent  of  his  estate  or  interest, 
giving  the  date  and  short  particulars  of  the  instrument 
under  which  his  title  arises  ;  and  it  is  required  also  to 
mention  the  name  and  style  of  the  person  in  whose 
name  the  customary  court  last  holden  was  holden, 
and  the  date  of  such  last  court;  and  it  is  required 
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also  to  specify  the  incumbrances  (if  any)  which  affect 
the  manor  (sect.  51,  sub-sect.  1).  And  if  such  statu- 
tory declaration  having  been  required  to  be  made,  is 
not  made, — or  if  it  is  made  but  is  insufficient,  or  does 
not  show  a  satisfactory  title, — or  if  otherwise  the  board 
thinks  that  the  incumbrancers  on  the  lord's  title  want 
protection,  it  orders  the  enfranchisement  consideration 
(being  a  gross  sum  of  money)  to  be  paid  into  court 
(sect.  51,  sub-sect.  2). 

Lord's  Title — Investigation  oj. — In  the  case  of  a 
compulsory  enfranchisement,  proceeding  at  the  instance 
of  the  lord, — if  the  tenant  requires  it,  the  board  must 
fully  investigate  the  lord's  title,  and  must  satisfy 
themselves  of  that  title  (sect.  51,  sub-sect.  8). 

Lords  Title — Eviction  of,  after  Enfranchisement. — 
The  enfranchisement  consideration  (when  it  consists 
of  a  gross  sum)  may,  as  we  have  seen,  be  paid  to  the 
lord  (sect,  26,  sub-sect.  1) ;  and  the  lord's  receipt 
therefor  is  a  sufficient  discharge  (sect.  25).  But  these 
provisions  refer  to  lords  who  are  {i»e.,  claim  to  be) 
entitled  in  fee  simple  to  the  manor, — and  not  to  any 
mere  limited  estate,  e.g.,  a  life  estate.  And  if  after 
such  payment  of  the  enfranchisement  consideration  to 
such  fee  simple  lord,  the  manor  is  recovered  from  him, 
by  some  adverse  claimant,  in  an  action  of  ejectment, — 
then  such  latter  claimant  is  entitled  to  recover  from 
the  lord  who  received  the  enfranchisement  considera- 
tion the  amount  received  by  him,  with  interest  from 
the  date  of  the  recovery  in  ejectment  (sect.  26,  sub- 
sect.    3).     But  the   enfranchising  tenant's    payment 
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remains  good,  and  the  receipt  aforesaid  which  he  has 
obtained  for  that  payment  continues  to  be  a  good 
discharge  to  him, — assuming  always  that  the  receiving 
lord  was  (under  the  provisions  of  the  act)  entitled  to 
receive  (and  to  give  a  receipt  for)  the  enfranchisement 
consideration, — but  not  othei'wise  (sect.  26,  sub-sect.  4). 

Eviction  of  Tenant  after  Enfranchisement. — ^When  a 
tenant  has  enfranchised,  and  has  paid  the  enfranchise- 
ment consideration,  and  then  afterwards  is  evicted, — 
then,  inasmuch  as  the  enfranchisement  enures  for  the 
benefit  of  the  party  evicting,  the  enfranchised  land,  so 
far  as  it  is  already  charged  in  favour  of  the  enfran- 
chising tenant  with  the  enfranchisement  consideration, 
remains  subject  to  such  charge  ;  and  so  far  as  it  is  not 
already  charged  therewith,  becomes  (on  the  eviction) 
charged  therewith,  in  favour  of  the  enfranchising  tenant, 
and  carries  interest  at  4  per  cent,  per  annum  computed 
from  the  date  of  the  eviction  (sect.  38). 

Discharge  of  Fee  Farm  Rents,  dec. — ^Although  the 
effect  of  the  enfranchisement  (as  before  stated)  is  to 
give  the  enfranchised  lands  the  old  copyhold  title  and 
not  the  manorial  title,  still  any  fee-farm  rents,  or  other 
charges  issuing  out  of  the  manor,  to  which  the  manor 
is  subject  (that  is  to  say,  which  are  paramount  the 
manor),  will  remain  charges  on  the  land  enfranchised, 
unless  or  until  such  fee-farm  rents  and  charges  are 
discharged  or  released,  or  otherwise  provided  for ;  and 
it  has  therefore  been  provided,  that  where  the  manor 
is  subject  to  any  such  fee-farm  rent  or  other  such 
charge  as  aforesaid  (not  exceeding  in  general  the  quit 
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rents  payable  to  the  manor),  the  board  may,  on  the 
application  of  the  party  liable,  in  any  pending  enfran- 
chisement, by  order  under  their  seal,  shift  the  burden 
of  such  fee-farm  rent  or  other  such  charge  off  from 
the  enfranchised  land  on  to  any  freehold  land  of 
adequate  value,  settled  to  the  same  uses  to  which  the 
manor  stands  limited  (Act  1894,  s.  56) ;  or  on  to  any 
government  stocks  or  funds  of  adequate  value,  for  this 
purpose  transferred  into  the  High  Court,  Chancery 
Division,  by  direction  of  the  commissioners  (Act  1894, 
s.  56),  or  into  the  names  of  trustees  appointed  by  the 
board.  And  so  soon  as  the  order  of  the  board  is 
sealed,  the  manor  and  the  land  in  course  of  enfran- 
chisement are  for  ever  freed  and  released  from  the 
fee-farm  rent  or  other  charge  (sect.  56,  sub-sect.  2) ; 
and  the  substituted  security  has  incident  to  it  all  the 
like  remedies,  mutatis  viutandiSy  that  were  available 
under  the  original  security  (sect.  56,  sub-sect.  8). 

Enfranchisement — in  the  case  of  Copyhold  Tenants  in 
Fee  and  Derivative  Copyholders. — In  manors  in  which 
the  fines  are  certain  and  not  arbitrary,  and  in  which  it 
is  the  practice  to  have  copyholders  in  fee  entered  on  the 
court  rolls,  and  copyholders  entitled  under  them  by 
way  of  derivative  interests  also  entered  on  the  court 
rolls,  the  tenant  who  is  to  exercise  the  right  to  compel 
an  enfranchisement,  and  who  is  to  be  the  tenant  for 
all  other  the  purposes  of  the  act,  is  the  copyholder  in 
fee  admitted  or  enrolled  on  the  court  rolls,  hereinafter 
called  the  tenant  in  fee  (Act  1894,  s.  79).  And  any 
enfranchisement  to  the  tenant  in  fee  enures  for  the 
benefit  of  himself  and  of  all  the  derivative  copyholders 
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under  him  ;  and  it  so  enures,  in  accordance  with  the 
respective  estates  and  interests  of  the  tenant  in  fee  and 
of  the  derivative  copyholders.  And  the  enfranchise- 
ment consideration  paj^able  hy  the  tenant  in  fee,  and 
the  expenses  of  the  proceedings  payable  by  him,  and  all 
rentcharges  payable  in  respect  of  the  enfranchisement, 
are  borne  by  the  tenant  in  fee  and  the  derivative  copy- 
holders as  they  may,  inter  se,  agree  ;  and,  failing  agree- 
ment, are  borne  by  them  in  the  proportions  of  their 
interests  in  the  enfranchised  lands ;  and  if  the  due 
apportionment  is  in  dispute,  the  board  may  settle  the 
dispute,  and  direct  how  the  costs  of  the  apportionment 
are  to  be  borne. 

And  in  the  case  of  all  this  class  of  manors,  the 
desirability  of  a  general  enfranchisement  of  all  the  lands 
holden  of  the  manor  may  be  ascertained  by  the  board, 
on  a  local  inquiry  ;  which  local  inquiry  is  to  be  directed 
on  the  request  of  the  lord  or  of  one-fourth  in  number  of 
the  copyhold  tenants  on  the  court  rolls,  a  sufficient  sum 
to  answer  the  expenses  of  the  inquiry  being  first  pro- 
vided ;  and  if,  as  the  result  of  the  local  inquiry,  it  is 
found  that  two-thirds  or  more  in  number  of  the  copy- 
holders on  the  court  rolls  desire  the  enfranchisement, 
the  board  is  to  declare  that  all  the  copyholds  shall  be 
enfranchised.  The  enfranchisement  consideration  for 
each  tenement  held  by  a  tenant  in  fee  is  thereupon 
to  be  ascertained  at  a  gross  sum,  unless  the  lord  and 
such  tenant  in  fee  otherwise  agree ;  and  the  enfranchise- 
ment is  thereafter  to  be  effected  by  the  board  between 
the  lord  and  the  tenants  in  fee.  When  such  declara- 
tion as  aforesaid  has  been  made  by  the  board,  all  the 
tenants  in   fee   become   liable   to   contribute  to   the 
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expenses  of  the  local  inquiry^  rateably  according  to  the 
amounts  of  the  enfranchisement  considerations  payable 
for  their  several  tenements  ;  and  the  tenant  in  fee 
of  any  tenement,  and  all  the  derivative  copyholders 
of  such  tenement,  become  liable  to  contribute  to  the 
enfranchisement  consideration  and  to  the  expenses  of 
the  proceedings  (including  the  tenant  in  fee's  con- 
tribution to  the  costs  of  the  local  inquiry),  rate- 
ably  according  to  their  interests  in  the  tenement.  The 
apportionment  of  the  costs  of  the  local  inquiry 
between  the  tenants  in  fee,  and  orders  for  the  payment 
of  such  costs,  may  be  made  by  the  board  ;  and  the 
necessary  apportionments  between  the  tenant  in  fee  and 
his  derivative  copyholders,  and  orders  for  the  payment 
of  such  apportionments,  may  also  be  made  by  the 
board ;  and  until  such  last-mentioned  apportionments 
are  made,  and  such  last-mentioned  orders  for  the 
payment  of  such  apportionments  are  also  made  or 
security  therefor  is  given,  the  board  is  not  to  make  any 
award  of  enfranchisement  in  the  case  of  any  tenement 
held  by  the  tenant  in  fee,  unless  such  tenant  in  fee 
consents. 

Disputes  as  to  Fines,  Boundaries,  dec, — Where  a  ques- 
tion as  to  fines,  boundaries,  or  any^other  question 
(whether  in  a  pending  suit  or  not)  subsists  between  the 
parties  or  any  of  them,  and  as  a  preliminary  to  the 
enfranchisement  it  is  desired  to  settle  that  question,  the 
parties  in  difference  may  refer  the  question  (by  a  written 
submission)  to  arbitration  in  the  usual  way,  any  person 
entitled  only  for  a  limited  estate  first  obtaining  the 
consent  of  the  board  to  the  reference,  in  which  case  the 
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board  may  require  the  remainderman  or  reversioner 
to  be  made  a  party  to  the  reference.  And  when  any 
objection  is  made,  or  question  arises  pending  a  com- 
pulsory enfranchisement,  whether  the  question  relate 
to  any  custom  or  the  evidence  thereof,  or  to  any  matter 
of  law  or  fact  material  to  the  enfranchisement,  the 
question  may  be  referred  by  either  party  to  the  board ; 
and  the  board  may  in  any  such  proceedings  before  it 
summon  witnesses,  call  for  documents,  and  examine 
witnesses,  and  may  allow  the  expenses  of  witnesses, 
and  of  the  production  of  documents,  and  all  other 
expenses  of  the  proceedings ;  and  the  decision  of  the 
board  is  declared  final,  except  that  an  appeal  to 
the  High  Court  on  a  matter  of  law  is  allowed,  on  a  case 
to  be  stated  by  the  board ;  and  the  decision  of  the  High 
Court  is  final,  and  without  appeal  (sect,  53).  And 
where  the  identity  of  the  lands  is  not  ascertained  to  the 
satisfaction  of  the  valuers,  they  are  to  take  the  quan- 
tities thereof  as  being  the  quantities  in  statute  measure 
mentioned  on  the  court  rolls  (sect.  52) ;  and  if  these 
quantities  in  that  measure  are  not  there  mentioned, 
then  the  valuers  are  to  determine  the  quantities ;  and 
where  the  lands  are  not  defined  by  any  plan  on  the 
court  rolls,  the  valuers  (if  requested  by  either  lord  or 
tenant)  are  to^make  such  a  plan, — which  plan,  when 
accepted  by  the  board,  becomes  conclusive ;  but  except 
where  the  lord  and  tenant  both  agree  to  it,  the  valuers 
are  not  to  make  such  a  plan,  in  cases  where  the  boun- 
daries have  for  more  than  fifty  years  been  confused, 
and  the  lands  treated  as  intermixed  with  other  lands. 
Also,  in  any  case  of  such  difficulty  of  identity,  where 
there  are  valuers,  the  board  itself  may,  on  the  request 
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of  either  lord  or  tenant,  define  the  boundaries, — which, 
when  so  defined,  are  conclusive  (sect.  52,  sub-sect.  4). 

Scale  0/  Compensation  Jor  Enfranchisement^  and  of 
Allowances  to  Valuers. — The  commissioners  were 
directed  by  the  Act  of  1887,  and  the  Board  of 
Agriculture  is  directed  by  the  Act  of  1894  (sect.  66), 
to  prepare,  print,  and  publish  a  scale  of  compensation 
for  enfranchisements  (as  well  of  copyhold  land  as  also 
of  other  customary  land,  and  of  ancient  freehold  land 
subject  to  heriots),  on  a  principle  fair  and  just,  and 
calculated  to  facilitate  enfranchisements ;  and  the  scale 
is  to  contain  also  ^all  necessary  directions  for  the 
guidance  of  the  lord  and  tenant,  and  of  the  valuers. 
The  commissioners  were  also  to  prepare,  print,  and 
publish  a  scale  of  allowances  to  valuers  (Act  1887, 
s.  80) ;  and  the  board  is  also  required  to  prepare  such 
a  scale  (sect.  66).  The  scales  (which  may  be  varied) 
are  for  guidance  only ;  but  although  not  binding  in 
any  particular  case,  the  party  compelling  the  enfran- 
chisement  may  elect  to  be  bound  by  the  scale  of 
compensation  provided  by  the  board  (sect.  66,  sub- 
sect.  4)  Qi). 

The  Lord's  Escheat,  dc. ;  and  Mines  and  Minerals. — 
Prior  to  the  Copyhold  Act,  1887,  there  was  nothing  in 
the  Copyhold  Acts  which  specifically  reserved  to  the 
lord  upon  an  enfranchisement  (as  distinguished  from  a 
commutation)  his  right  of  escheat, — ^and  that  incident 
(or  casualty)  was  therefore  lost  on  the  enfranchisement, 

(A)  See  official  forms  in  Appendix  hereunder — No.  26  (Scale  of 
Compensation) ;  No.  27  (Scale  of  Allowances  to  Valuers). 

B.C.  H 
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the  enfranchised  tenement  coining  to  be  held  of  the  lord 
above  (i),  who  would  usually  be  the  crown  (fc)  ;  conse- 
quently, the  valuation  for  ascertaining  the  enfranchise- 
ment compensation  payable  to  the  lord  was  required  to 
include  this  item  of  escheat.  However,  the  Act  of 
1887  (s.  4)  reserved  that  right,  in  the  case  of  all 
enfranchisements  effected  under  that  act  after  the 
16th  September,  1887 ;  and  also  expressly  enacted 
(sect.  5),  that  on  such  enfranchisements  the  value  of 
the  lord's  escheat  should  not  be  taken  into  account  by^ 
the  valuers ;  and  both  these  provisions  are  re-enacted 
in  the  Act  of  1894  (ss.  6,  21). 

Prior  to  the  Copyhold  Act,  1852,  there  was  nothing 
in  the  Copyhold  Acts  which  specifically  reserved  to 
the  lord  upon  an  enfranchisement  (as  distinguished 
from  a  commutation)  the  lord's  rights  to  mines  and 
minerals  ;  the  Act  of  1852  (s.  48)  for  the  first  time 
reserved  such  rights  on  an  enfranchisement,  unless 
where  they  were  expressly  included  in  the  enfran- 
chisement ;  and  the  provisions  of  sect.  48  of  the  Act  of 
1852  are  now  contained  in  sect.  23  of  the  Act  of  1894 ; 
and  in  aid  of  the  lord's  rights  to  mines  and  minerals, 
when  so  reserved  out  of  the  enfranchisement,  the  tenant 
may  grant  him  any  rights  of  way  or  other  mining  rights 
(sect.  24),  such  rights  to  be  reserved  and  granted  in  the 
enfranchisement  deed  (where  the  enfranchisement  is 
voluntary),  and  in  the  enfranchisement  award  (where 
the  enfranchisement  is  compulsory)  (sect.  24). 

Stamps. — A  deed  of  enfranchisement  is  to  be  stamped 
with  an  ad  valorem  stamp,  as  in  the  case  of  a  purchase 

(t)  Dy.  359ft,  pi.  1.  (k)  Dy.  44a. 
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deed, — which  it,  in  fact,  is;  aiid  an  award  of  enfranchise- 
ment is  to  bear  the  like  stamp  as  an  enfranchisement 
deed  (sect.  58,  sub-sect.  2).  Also,  every  certificate  of 
charge,  and  every  transfer  of  such  charge,  is  to  be 
stamped  with  the  like  stamps  as  are  chargeable 
respectively  on  a  mortgage  and  on  a  mortgage  transfer 
respectively  (sect.  58,  sub-sect.  3).  But  no  agreement, 
valuation,  schedule,  or  power  of  attorney  under  the  Act 
is  chargeable  with  any  stamp  duty  (sect.  58,  sub-sect.  1). 

Disabilities  of  Lord  or  Tenant. — In  any  enfranchise- 
ment, the  lord  or  tenant,  being  an  infant,  is  to  act  by 
his  guardian ;  and  being  a  lunatic,  by  his  committee ; 
and  being  beyond  the  seas,  by  his  attorney  (Act  1894, 
s.  45) ;  or  if  the  lord  or  tenant  is  unascertained  or 
unknown,  or  (as  the  case  may  be)  has  no  guardian,  or 
committee,  or  attorney,  he  is  to  act  by  a  person  to  be 
in  that  behalf  nominated  (after  due  inquiry  as  to  his 
fitness)  by  the  board  (sect.  45).  If  the  lord  or  tenant 
is  a.  feme  covert,  she  used  to  act  with  her  husband ;  but 
now  she  acts  as  a  feme  sole  (sect.  46).  Also,  anything 
by  the  act  required  or  authorized  to  be  done  by  a  lord  or 
tenant,  or  by  the  owner  of  any  right,  may  be  done  by 
him,  although  he  may  be  entitled  only  for  a  limited 
estate  or  interest  (sect.  43),  or  only  as  a  trustee  (sect.  44, 
sub-sect.  1) ;  and  where  either  the  lords  or  the  tenants 
are  trustees,  and  one  (or  more)  of  them  is  abroad,  or 
refuses  or  becomes  incapable  to  act,  the  other  trustee 
or  trustees  may  act  alone  (sect.  44,  sub-sect.  2). 

Attorney  and  Power  of  Attorney. — Either  the  lord 
or  the   tenant,  or   any  other  party  interested   in  the 

h2 
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enfranchisment  proceedings,  may  act  by  an  agent  duly 
appointed  by  him  in  writing,  or  (if  a  corporation)  by 
deed ;  and  the  powers  of  such  attorney  or  agent  shall 
be  in  all  respects  equal  to  those  of  the  principal,  until 
such  time  as  his  appointment  is  revoked  by  notice  in 
writing,  or  (in  the  case  of  a  corporation)  under  seal, 
duly  communicated  to  the  board.  The  power  of 
attorney  is  to  be  in  the  form  appointed  by  sect.  48  of 
the  Act  of  1894,  and  a  duly  authenticated  copy  of  it  is 
to  be  sent  to  the  board  (Act  1894,  s.  48), 

The  lord  may  act  as  his  own  steward,  or  by  any 
agent  (other  than  his  steward)  duly  appointed  in 
writing  (Act  1894,  s.  47), — provided  he  give  to  the 
tenant  and  to  the  board  notice  of  his  intention  to  act 
by  himself  or  (as  the  case  may  be)  by  such  agent  other 
than  his  steward;  but  otherwise  the  steward  is  the 
attorney  for  the  lord  for  the  purposes  of  all  agree- 
ments, and  in  all  matters  of  procedure,  relating  to  the 
enfranchisement  (Act  1894,  s.  47),  and  that  without 
any  written  authority  appointing  him  attorney, — save 
only  where  a  special  written  authority  is  prescribed  by 
the  act ;  e,  g.,  the  steward  must  be  specially  authorized 
by  the  lord,  if  he  is  to  act  for  him  as  regards,  any 
dealings  with  mines  and  minerals,  or  with  any  other 
of  the  lord's  rights  that  are  specially  reserved  in  sect  23 
of  the  Act  of  1894  (Act  1894,  s.  23,  sub-s.  2 ;  and  s.  47, 
sub-s.  2) ;  or  if  he  is  to  grant  any  licence  under  sect.  86 
of  the  act. 

Miscellaneous  Provisions, — In   any  enfranchisement 
proceedings,  false  evidence  is  made  perjury  (sect.  54, 
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sub-sect.  5) ;  and  any  wilful  default  to  give  evidence, 
or  any  tampering  with  the  evidence,  is  made  a  mis- 
demeanour (sect  44,  sub-sects.  4,  6).  No  proceedings 
before  the  board,  &c.,  are  to  be  quashed  for  want  of 
form,  or  removed  by  certiorari  (sect  67).  Any  person 
obstructing  a  member  or  officer  of  the  board,  or  any 
valuer  or  umpire,  is  liable  (on  conviction  before  justices) 
to  a  penalty  of  5L  (sect  98).  Any  notice  under  the  act 
must  be  in  writing  (sect.  57) ;  but,  semble^  it  may  be  in 
writing  or  in  print,  or  partly  in  both ;  and  such  notice 
is  sufficiently  served  if  left  at  the  usual  or  last-known 
place  of  abode  or  of  business,  or  if  sent  to  such  place  in 
a  prepaid  registered  letter  duly  addressed  to  the  party 
(sect.  57,  sub-sect  1) ;  and  any  notice  required  to  be 
given  to  the  occupying  tenant  of  any  land  is  to  be  given 
by  giving  it  to  some  person  on  the  land,  and  (failing 
any  such  person)  by  fixing  it  on  some  conspicuous  part 
of  the  premises  (sect.  57,  sub-sect.  1  (c)). 


(     102     ) 
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ENFRANCHISEMENTS   IN   ORDINARY   CASES. 


Sect.  2.     Under  Acts  other  than  the  Copyhold 
Act,  1894. 

Sub-sect,  (1).  Land  Tax  Redemption  Act,  1802, 
Enfranchisements  under. 

The  land  tax,  originally  granted  by  the  Act  38 
Geo.  III.  c.  5  (and  which  act  was  made  perpetual  by 
the  act  38  Geo.  III.  c.  60),  is  a  charge  on  lands  (a), 
although  in  general  (as  between  the  landlord  and  the 
tenant)  payable  by  the  tenant  (6).  As  a  charge,  it  may 
be  redeemed  under  the  provisions  of  the  Land  Tax 
Redemption  Acts,  the  principal  one  of  which  is  the 
Act  of  1802  (42  Geo.  III.  c.  116) ;  and  under  that  act, 
corporations  and  bodies  politic,  and  companies,  and 
trustees  for  charitable  and  other  public  purposes,  are 
enabled  (notwithstanding  the  Mortmain  Acts)  to  con- 
tract for  and  to  effect  a  redemption  of  the  tax  (sect.  9), 
being  a  charge  on  any  manors  or  lands  belonging  to 
them ;  and  individual  owners  generally  are  also  enabled 

(a)  Ward  v.  Const,  10  B.  &  C.  635. 

(b)  BenneU  v.  Womack,  7  B.  &  C.  627. 
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to  contract  for  and  to  effect  a  redemption  of  the  tax 
(sects.  10,  11), — ^the  usual  provisions  being  made  as  to 
such  owners  when  they  are  trustees,  or  are  under  the 
disabilities  of  infancy,  lunacy,  or  coverture  (sect.  14). 
And  in  order  to  pay  for  the  redemption  of  the  tax — 
where  any  special  power  in  that  behalf  is  necessary — 
the  corporation,  &c.  may  (among  other  ways  and  means) 
raise  the  needful  moneys  by  an  enfranchisement  of  any 
lands  held  of  any  manors  belonging  to  them  (sects.  60, 69) 
—whether  such  lands  shall  be  of  copyhold  tenure  sub- 
ject to  fines,  &c.,  or  shall  be  of  any  other  customary 
tenure,  or  shall  be  of  freehold  tenure  subject  to  heriots, 
&c.    The  enfranchisement  is  effected  by  deed, — which 
in  the  case  of  corporations  subject  to  the  Mortmain 
Acts  must  be  enrolled,  or  else  registered  in  the  manner 
prescribed  by  the  act  (sect.  70).    The  power  to  enfran- 
chise may  also  be  exercised  by  lessees  of  the  manor, 
although  the  estate  or  interest  in  reversion  on  such 
lease  is  in  the  Crown  (sect.  71)  •    The  enfranchisement 
(excepting  in  the  case  of  absolute  owners)  is  effected 
with  the  consent  of  the   Land   Tax  Commissioners 
(sect.  76),  now  the  Income  Tax  Commissioners.     In 
the  case  of   ecclesiastical   corporations   aggregate   or 
sole,  the  mines  and  minerals  are  reserved  (sect.  80)  (c). 
The  enfranchisement  deed  is  exempt  from  stamp  duty 
(sect.  81).   Where  part  only  of  any  land  is  enfranchised, 
the  ancient  accustomed  rent  may  be  apportioned  by 
the    commissioners    (sect.    83);     and     generally    all 
questions  arising   on    the    enfranchisement    may   be 
settled  and  adjusted  by  these  commissioners  (sect.  84). 

c)  Wilson  V.  Grey,  L.  R.  3  Eq.  117 ;   Whidbome  v.  Ecclesiastical 
Commi8sio7ier8,  7  Ch.  Div.  375. 
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And  the  act  (with  several  acts  amending  it)  contains 
many  special  provisions,  which  it  has  not  been  con- 
sidered desirable  to  set  forth  here ;  but  the  acts  may 
be  referred  to. 


Sub-sect  (2).  Lands  Clauses  Act,  1845,  Enfranchise- 
ments under. 
Where  copyhold  lands  are  taken  compulsorily  under 
the  provisions  of  the  Lands  Clauses  Act,  1845,  and  the 
special  or  other  act  which  (in  any  particular  case) 
incorporates  that  act,  the  conveyance  of  such  lands 
{scil.,  of  the  copyhold  estate  therein)  (d)  to  the  com- 
pany is  to  be  entered  on  the  court  rolls ;  and  upon 
such  entry  or  enrolment  (and  for  which  the  fees  as  on 
a  surrender  are  payable)  (e),  the  lands  vest  in  the  com- 
pany (sect.  95),  but  subject  (until  the  same  shall  be 
enfranchised)  to  all  the  quit  rents  and  other  manorial 
incidents  (including  heriots,  if  any)  to  which  the  lands 
were  theretofore  subject  (sects.  95,  96).  And  within 
three  months  after  the  conveyance  is  so  entered  or 
enrolled  as  aforesaid,  or  (as  the  case  may  be)  within 
one  month  after  the  company  have  taken  possession  of 
the  lands  (/),  the  company  must  proceed  to  enfranchise 
the  lands  (sect.  96),  paying  such  enfranchisement  con- 
sideration as  may  be  agreed  between  the  company  and 
the  lord,  or  as  (failing  such  agreement)  may  be  ascer- 
tained by  arbitration,  as  the  compensation  payable. 
The   necessity  for    this    immediate   enfranchisement 

{d)  See  Precedent  No.  8  in  Part  III.,  Appendix. 
(e)  Cooper  v.  Norfolk  Hail,  Co.,  3  Exch.  646. 
(/)  Salisbury  (Marquess)  v.  L.  <fe  N.    fV.  Bail,  Co,,  (1892)  1  Cb. 
75,  n.  ;  Lototh^r  v.  Caledonian  Rail,  Co.,  (1892)  1  Ch.  73. 
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arises  from  this,  that  a  corporation  cannot  hold  lands 
by  copy  (g) ;  and  from  this,  that  the  purposes  of  the 
company  require  a  user  of  the  land  which  the  restric- 
tions of  the  copyhold  tenure  do  not  admit  of;  and  it  is 
only  by  an  enfranchisement  that  the  lands  can  be  relieved 
of  such  restrictions, — ^for  the  efiEect  of  the  enfranchise- 
ment, in  the  case  of  lands  so  taken,  is  the  same  as  in 
the  case  of  ordinary  enfranchisements  (sect.  97).  Upon 
any  such  enfranchisement,  if  it  is  of  a  portion  only  of 
the  copyhold  tenement,  the  ancient  accustomed  rent 
may  be  apportioned  (sect.  98).  The  enfranchisement 
is  effected  by  deed, — usually  by  deed-poll  of  the  lord 
(whether  entitled  in  fee  simple  or  for  a  limited  estate) , 
—a  lord  entitled  for  a  limited  estate  being  (where 
enabled  to  sell  and  convey  the  fee  simple)  enabled  to 
effect  an  enfranchisement  also  (sect.  8) ;  but  the  enfran- 
chisement is  to  be  effected  by  deed-poll  of  the  company 
(sect.  97),  where  the  lord  of  the  manor  fails  to  make  a 
good  title,  or  fails  to  execute  a  deed-poll  of  enfranchise- 
ment (h).  The  enfranchisement  consideration  is  payable 
and  applicable  as  in  ordinary  cases, — according  as  the 
lord  is  or  becomes  absolutely  entitled  thereto,  or  is 
entitled  for  a  limited  estate  only,  or  is  a  trustee,  and 
so  forth. 


Sub-sect.  3. — Leases  and  Sales  of  Settled  Estates 

Acty  1877,  Enfranchisements  under. 
In  any  application  to  the   High  Court,  Chancery 
Division,  for  an  order  authorizing  a  sale  of  settled  land 

(9)  AU.'Oen,  v.  Lewin,  8  Sim.  366. 

(h)  See  Precedent  No.  10  in  Part  III.,  Appendix. 
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under  the  provisions  of  the  Leases  and  Sales  of  Settled 
Estates  Act,  1877,  where  the  land  is  (or  as  to  part 
thereof  is)  of  copyhold  tenure,  the  order  may  direct  an 
enfranchisement  of  the  copyholds  before  the  sale  thereof, 
or  before  the  completion  of  such  sale.  For,  generally, 
as  has  been  already  stated,  a  power  to  sell  in  any  lord 
authorizes  him  to  make  an  enfranchisement,  which  is 
(in  effect)  a  sale  of  his  manorial  rights ;  and  conversely, 
as  the  proceeds  of  the  sale  of  settled  land  may,  under 
the  Settled  Estates  Act,  1877,  be  invested  in  the 
purchase  of  lands,  so  part  of  such  proceeds  may,  even 
prospectively,  be  applied  in  acquiring  the  lord's  rights, 
that  being  (in  effect)  a  purchase  of  lands ;  and  the 
proceeds  of  the  subsequent  sale  would  not  be  diminished 
really  by  such  an  application  of  part  thereof,  seeing 
that  the  sale  value  of  the  enfranchised  tenement  would 
be  increased  in  the  exact  proportion  of  the  value  of  the 
freehold  tenure  (substituted  by  the  enfranchisement) 
over  the  copyhold  tenure  (i). 


Sub-sect.  4. — Settled  Land  Act,  1882,  Enfranchisements 
under. 
Any  tenant  for  life  (or  who,  under  the  provisions  of 
the  act  (sect.  58),  is  to  be  regarded  as  having  the  powers 
of  a  tenant  for  life)  of  a  settled  manor  or  of  other 
settled  lands,  of  which  any  copyhold  or  other  lands 
are  holden,  may  sell  the  seignory  of  any  freehold  land 
held  of  the  manor  or  the  freehold  and  inheritance  of 

(i)  He  Adair's  Settleinmty  L.  R.  16  Eq.  124  ;  and  see  Oooksonv.  Lee, 
23  L.  J.,  Ch.  473. 
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any  copyhold  or  other  customary  land  parcel  of  the 
manor,  so  as  in  every  case  to  eflfect  an  enfranchisement 
(sect.  3) ;  and  the  enfranchisement  may  be  either  with 
or  without  any  exception  or  reservation  of  mines  and 
minerals,  or  of  mining  rights  (sect.  3) ;  or  with  or 
without  a  grant  or  re-grant  of  any  rights  of  common 
(sect.  4),  or  of  any  other  such  rights,  or  of  any  ease- 
ments (sect.  4).  The  lord  intending  to  effect  any  such 
enfranchisement  must  apparently  give  the  like  notice 
to  the  trustees  of  the  settlement  that  he  would  have  to 
give  in  the  case  of  any  ordinary  sale  (sect.  45).  Such 
tenant  for  life  may  likewise  grant  to  the  tenant  of  any 
such  copyhold  or  customaryhold  land  a  licence  to 
make  a  lease  of  such  land  or  of  any  part  thereof 
(sect.  14),  the  lease  so  to  be  authorized  being  such  a 
lease  as  an  ordinary  tenant  for  life  may  (under  the  act) 
make  of  ordinary  freehold  land ;  the  licence  is  to  be 
entered  on  the  court  rolls  (sect.  14),  and  the  steward 
may  certify  the  entry ;  the  licence  may  either  fix  the 
fines,  fees,  and  other  customary  payments,  or  may  fix 
the  annual  value  on  which  such  fines,  &c.,  are  for  the 
future  to  be  assessed  (sect.  14)  (A:). 

From  what  has  been  already  stated  in  the  chapter 
relating  to  voluntary  enfranchisements  at  the  common 
law,  or  apart  from  any  of  the  Copyhold  Acts  or  other 
enabling  acts,  it  will  be  remembered,  that  any  copy- 
holder (although  entitled  for  life  only)  may  accept  an 
enfranchisement,  the  enfranchisement  enuring  (in  the 
case  of  settled  estates)  for  the  benefit  of  not  only  the 
tenant  for  life  himself,  but  also  of  all  others  entitled  in 

{k)  Curtis  V.  ScaUiy  14  Mee.  &  W.  444  ;  and  see  Cowpcr  v.  Cleric ^ 
3  P,  Wms.  155. 
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remainder  or  otherwise  under  the  settlement ;  but  the 
difficulty  in  that  case  is,  that  the  copyhold  tenant  for 
life  must  apparently  (unless  he  proceeds  under  any 
enabling  act)  pay  the  whole  enfranchisement  con- 
sideration himself.  However,  as  any  such  tenant  for 
life  may  apply  any  "  capital  money,*'  within  the  mean- 
ing of  that  phrase  in  the  Settled  Land  Act,  1882,  in  or 
towards  effecting  an  enfranchisement  of  the  settled 
land,  or  of  any  part  thereof  (sect.  21,  v.),  and  in  or 
towards  the  expenses  of  so  doing  (sect.  21,  x.), — and 
as  he  may  also  raise  by  mortgage  of  the  settled  land 
any  money  required  for  enfranchisement  (sect.  18), — 
this  difficulty  is  got  over  where  the  enfranchisement 
is  effected  under  the  S.  L.  Act,  1882. 

An  enfranchisement  under  the  S.  L.  Act,  1882^  is 
effected  by  deed  (sect.  20). 

The  enfranchisement  consideration  must,  apparently, 
be  a  gross  sum  in  all  cases,  no  provision  being  made  in 
the  S.  L.  Act,  1882,  for  the  creation  of  any  enfranchise- 
ment rentcharge ;  and  such  gross  sum  is  to  be  either 
paid  into  court  or  to  the  trustees  of  the  settlement,  or 
to  trustees  to  be  appointed  by  the  court  as  trustees  of 
the  settlement  (sect.  88).  The  enfranchising  tenant 
would  be  discharged  from  seeing  to  the  application  of 
the  money,  either  by  such  payment  into  court  as  afore- 
said, or  on  obtaining  the  receipt  of  such  trustees  as 
aforesaid  (sect.  40). 

The  act  incorporated  into  one  body,  under  the  style 
of  the  "  Land  Commissioners  for  England,"  and  with 
a  common  seal,  the  Copyhold  Commissioners,  the 
Tithe  Commissioners,  and  the  Inclosure  Commissioners 
(sect.  48),  and  vested  in  such  new  body  alj  the  powers 
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theretofore  vested  in  the  Copyhold  Commissioners^ 
&c. ;  but,  as  we  have  already  stated,  all  these  three 
bodies  of  commissioners  have  now  been  united  into 
one  body,  under  the  name  of  the  Board  of  Agri- 
culture (Z), 

(I)  52  &  53  Vict.  c.  30,  being  the  statute  No.  9  in  the  Appendix 

hereunder. 


(   no   ) 


CHAPTER  III. 

ENFRANCHISEMENTS   IN   EXTRAORDINARY   CASES. 


Sect,  1. — Church  Lands, 

Sect.  2. — University  and  College  Lands, 

Sect.  3. — Crovym  Lands, 

Sect.  4, — Duchy  of  Lancaster  Lands, 
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Sect.  1. — Church  Lands,  Enfranchisement  of. 

Power  to  Enfranchise^  and  Procedure  generally. — A 
power  to  enfranchise  church  lands  held  by  copy,  or  to 
purchase  up  the  interests  of  the  copyholders  in  such 
lands,  is  contained  in  the  Ecclesiastical  Estates  Act, 
1851  (being  No.  4  of  the  statutes  set  forth  in  the 
Appendix  hereunder),  which  has  been  amended  by  the 
Ecclesiastical  Estates  Act,  1851,  Amendment  Act, 
1854  (being  Statute  No.  5  in  that  Appendix).  But 
these  acts  (which  are  otherwise  called  the  Episcopal 
and  Capitular  Estates  Acts)  did  not  originally  extend 
to  all  church  lands,  but  extended  originally  to  only 
such  lands  as  formed  the  endowments  of  an  archbishop 
or  bishop,  or  of  other  the  dignitaries  referred  to  in 
sect.  11  of  the  Estates  Act,  1851  (which  section  is  set 
forth  in  full  in  the  Appendix  hereunder).     Latterly, 
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however,  the  Ecclesiastical  Estates  Acts  were  made  to 
extend  generally  to  all  church  lands  (24  &  25  Vict, 
c.  105,  s.  3).  The  power  to  enfranchise  under  these 
Ecclesiastical  Estates  Acts  is  to  be  exercised,  in  the 
case  of  an  ecclesiastical  corporation  sole  or  aggregate, 
with  the  approval  in  writing  of  the  Church  Estates 
Commissioners  (Estates  Act,  1851,  s.  1). 

Upon  the  surrender  of  part  only  of  the  tenement 
comprised  in  any  copy,  the  Church  Estates  Commis- 
sioners may  apportion  the  rent,  and  may  declare  the 
part  thereof  that  is  to  continue  payable  under  the  copy 
(Estates  Act,  1851,  s.  2) ;  and  such  apportioned  part 
is  to  be  deemed  the  ancient  accustomed  or  copyhold 
rent ;  and  the  like  apportionment  may  also  be  made  by 
the  Church  Estates  Commissioners  upon  any  enfran- 
chisement (effected  with  their  approval)  of  part  only 
of  the  copyhold  tenement  (Estates  Act,  1854,  s.  2). 

By  the  provisions  of  the  earlier  Copyhold  Acts,  any 
lands  capable  of  being  enfranchised  under  any  other 
acts  of  parliament  might  have  been  enfranchised  under 
the  Copyhold  Acts  alone,  and  without  reference  to  such 
other  acts ;  and  latterly,  imder  the  Copyhold  Act, 
1858  (sects.  2,  4,  19),  an  enfranchisement  of  church 
lands  might  be  effected  under  the  Copyhold  Acts  alone, 
whenever  the  tenant  (although  entitled  for  a  life  or 
lives,  or  for  years  only)  had  a  right  of  renewal ;  or,  of 
course,  when  he  had  the  customary  fee  simple,  or  any 
limited  estate  or  interest  in  that  fee  simple,  all  the 
provisions  of  the  Copyhold  Acts  becoming  in  such 
cases  applicable  to  the  enfranchisement ;  but  notice 
required  to  be  given*  to  the  Ecclesiastical  Commis- 
sioners of  the  tenant's  intention  to  enfranchise,  and 
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these  comxDissioners  (like  remaindermen  or  reversioners 
in  ordinary  eases)  might  express  their  assent  to  or 
dissent  from  the  proposed  enfranchisement ;  and  the 
like  proceedings  as  in  ordinary  cases  thereupon 
followed ;  and  all  these  provisions  are  continued  by 
the  Copyhold  Act,  1894  (sects.  72—75). 

The  enfranchisement  of  church  lands,  when  it  is 
effected  under  the  Estates  Acts,  1851, 1854,  is  effected 
by  deed  in  the  form  prescribed  by  the  Church  Estates 
Commissioners  (Estates  Act,  1851,  s.  5) ;  and  such 
deed  is  confirmed  by  these  commissioners  (Estates 
Act,  1851,  s.  5)  ;  and  when  so  confirmed,  it  is  vaUd  to 
all  intents  and  purposes  (Estates  Act,  1851,  s.  5)  (a). 

The  enfranchisement  of  church  lands,  when  it  is 
proposed  to  be  effected  under  the  Copyhold  Acts 
(without  reference  to  the  Estates  Acts,  1851,  1854),  is 
effected  as  follows  : — 

The  enfranchisement  may  be  either  voluntary  or 
compulsory : — 

And  firstly,  when  the  proposed  enfranchisement  is 
voluntary, — the  agreement  must,  of  course,  first  be 
entered  into  :  and  the  parties  to  enter  into  that  agree- 
ment must  be  the  proper  lord  and  the  proper  tenant 
in  that  behalf.     The  ecclesiastical  corporation,  if  it  is 

(a)  Under  the  Glebe  Lands  Act,  1888  (61  &  52  Vict.  c.  20),  and  the 
Rules  of  March  15,  1897,  made  thereunder,  an  enfranchisement  of 
church  lands  might,  semble,  be  effected,  the  lands  comprised  within 
that  Act  extending  to  church  manors,  and  the  sales  which  are  thereby 
authorised  extending,  seinble,  to  enfranchisements.  And  these  enfran- 
chisements would  be  carried  through,  subject  to  the  control  of  the 
Board  of  Agriculture,  and  by  a  deed  of  conveyance  to  be  executed  by 
the  rector  or  other  incumbent,  who  is  for  this  purpose  authorised  by 
the  act  to  convey  as  a  tenant  for  life  under  the  S.  L.  Act,  1882. 
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the  sole  lord  of  the  manor  and  entitled  to  possession, 
will  be  the  enfranchising  lord ;  but  if  the  ecclesiastical 
coi*poration  is  not  entitled  in  possession,  the  manor 
being  in  lease  to  some  lessee  or  lord-farmer,  then  the 
enfranchising  lord  will  be  the  lord-farmer ;  and  he 
will  enter  into  the  agreement, — in  which  case,  the 
consent  of  the  ecclesiastical  corporation  must  be 
annexed  to  the  agreement  (sect.  72,  sub-sects.  1,  2). 

Secondly,  when  the  proposed  enfranchisement  is 
compulsory, — notice  of  all  the  proceedings  in  the 
enfranchisement  must  be  given  to  the  Ecclesiastical 
Commissioners  for  England  (sect.  78) ;  and  these  last- 
mentioned  commissioners  may  (like  remaindermen  in 
the  case  of  ordinary  enfranchisements)  signify  their 
assent  to  or  dissent  from  the  enfranchisement  proceed- 
ings,—-in  which  case,  if  the  Ecclesiastical  Commissioners 
express  their  dissent,  the  Board  of  Agriculture  will 
withhold  its  consent  to  the  enfranchisement,  until  they 
have  made  such  enquiries  or  further  enquiries  as  the 
board  may  think  fit,  and  until  they  are  satisfied  that 
the  agreement  is  not  fairly  open  to  objection  (sect.  16, 
sub-sect.  2). 

And  note,  that  according  to  the  interpretation  clause 
of  the  act  (sect.  94),  the  phrase  "  Ecclesiastical  Corpora- 
tion,'* as  used  in  the  act,  means  only  such  a  corporation 
as  the  Episcopal  and  Capitular  Estates  Acts  apply  to 
(as  above  defined).  But  these  acts  having  (as  already 
mentioned  above)  been  now  extended  to  church  lands 
generally,  the  Copyhold  Act,  1894,  (by  sect.  74)  enacts, 
that  when  the  enfranchisement  consideration  payable  is 
for  the  use  of  any  spiritual  person  in  respect  of  his 
benefice  or  cure,  then  it  may  be  paid,  if  the  enfranchising 

B.C.  I 
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lord  SO  direct,  to  the  Governors  of  Queen  Anne's 
Bounty,  on  the  receipt  of  their  treasurer  (sect.  74) ;  and 
money  so  paid  is  held  and  applied  by  such  governors 
as  if  it  were  moneys  in  their  hands  appropriated  for  the 
augmentation  of  the  benefice  or  cure. 

And  the  Act  1894  also  provides  generally  (by  sect.  75), 
that  as  regards  all  enfranchisements  of  church  lands 
effected  under  the  Act  of  1894, — where  it  appears  to  the 
Board  of  Agriculture  that  such  enfranchisements  might 
have  been  eflfected  under  the  Estates  Acts,  1851, 1854, 
without  recourse  to  the  Copyhold  Act,  1894,  at  all, — 
then  the  consideration  money  for  the  enfranchisement  is 
to  be  paid  and  applied  in  like  manner  as  if  the  enfran- 
chisement had  been  effected  under  the  Estates  Acts, 
1851,  1854 ;  and  the  Church  Estates  Commissioners 
and  the  Ecclesiastical  Commissioners  respectivel}^  are, 
in  that  case,  to  have  the  same  power  over  that  money, 
and  over  any  application  or  investment  thereof,  as  they 
would  respectively  have  had  if  the  enfranchisement  had 
been  effected  under  the  last-mentioned  acts,  that  is  to 
say:— 

Payment  and  Application  of  Enfranchisement  Con- 
sideration.— On  any  enfranchisement  of  church  lands 
under  the  Ecclesiastical  Estates  Act,  1851,  as  amended 
by  the  Ecclesiastical  Estates  Act,  1851,  Amendment 
Act,  1854, — and  which  enfranchisement,  in  the  case  of 
an  ecclesiastical  corporation  aggregate,  requii*es  the 
approval  of  the  Church  Estates  Commissioners 
(Estates  Act,  1851,  s.  1),  —  the  enfranchisement 
moneys  are  to  be  paid  and  applied  (Estates  Act, 
1851,   s.   6)   as   follows : — These  moneys  may  either 
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remain  (with  the  approbation  of  the  Church  Estates 
Commissioners)  on  mortgage  of  the  enfranchised  pre- 
mises, with  interest  at  an  agreed  rate ;  or  they  may  be 
paid  into  the  Bank  of  England  on  the  receipt  and  to 
the  account  of  the  Church  Estates  Commissioners, — ^in 
which  latter  case,  they  are  to  be  applied,  by  way  of  per- 
manent investment,  in  the  purchase  of  the  interests  of 
other  copyhold  owners  of  church  lands,  or  in  the  pur- 
chase of  other  lands ;  and  in  the  meantime  are  to  be 
appUed,  by  way  of  interim  investment,  in  the  purchase 
of  stocks  in  which  cash  under  the  control  of  the  court 
is  commonly  invested  (Estates  Act,  1851,  s.  6) ;  and 
the  dividends  and  annual  income  or  produce  is  payable 
to  the  ecclesiastical  corporation.  But  if,  in  conse- 
quence of  the  enfranchisement,  and  of  such  application 
of  the  enfranchisement  moneys  as  aforesaid,  the  annual 
income  is  increased,  the  Church  Estates  Commissioners 
may  require  part  of  such  increase  to  be  paid  over  to  the 
Ecclesiastical  Commissioners  as  part  of  their  common 
fmid  (Estates  Act,  1851,  s.  8) ;  and  if,  on  the  other 
hand,  there  is  a  diminution  of  income,  the  Church 
Estates  Commissioners  are  to  make  up  the  deficiency 
out  of  any  moneys  received  by  them  under  the  act, 
and  available  for  the  purpose  (Estates  Act,  1851,  s,  8), 
— the  intention  of  the  act  being,  and  it  is  in  fact 
expressly  enacted  (Estates  Act,  1854,  s.  6),  that  the 
old  income  shall  in  all  cases  be  maintained. 

And  where  the  Ecclesiastical  Corporation,  or  the 
Ecclesiastical  Commissioners,  have  only  a  reversionary 
interest  in  the  manor,  the  enfranchisement  considera- 
tion is  to  be  payable  as  follows,  that  is  to  say : — until 
the  reversionary  interest  falls  into  possession,  it  is  to 

I2 
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be  paid  and  applied  as  in  the  case  of  lords  entitled  for 
a  limited  estate,  or  entitled  only  as  trustees  or  under 
disability;  and  when  the  reversionary  estate  has 
fallen  in,  the  moneys  are  to  be  paid  over  to  the 
Church  Estates  Commissioners, — an  order  of  the 
court  being  obtained  for  this  purpose  where  the 
moneys  are  in  court,  and  a  direction  of  the  Board 
of  Agriculture  being  obtained  where  the  moneys  are 
in  the  hands  of  trustees  (Copyhold  Act,  1894,  s.  76, 
proviso). 

Rights  of  Renewal. — Where  the  copyholds  are  granted 
in  fee  simple,  according  to  the  custom,  the  tenant 
thereof,  although  entitled  for  life  only,  is  enabled  to 
enfranchise,  and  all  the  general  provisions  of  the  Copy- 
hold Act,  1894,  apply  to  him ;  but  where  the  copy- 
holds are,  according  to  the  custom  of  the  manor,  not 
granted  in  fee  simple,  but  for  life  or  years  only,  then  it 
is  important  to  distinguish  whether  the  tenant  has  or 
has  not  a  right  of  renewal.  For  by  the  Copyhold  Act, 
1858,  s.  4,  it  was  enacted,  that  the  provisions  of  the 
act  as  to  enfranchisements  should  not  extend  to  lands 
held  of  any  manors  belonging  to  the  Ecclesiastical 
Commissioners,  or  to  any  Ecclesiastical  Corporation, 
where  the  tenant  of  such  lands  had  not  a  right  of 
renewal ;  and  this  provision  applied  as  well  where  the 
title  of  such  commissioners,  or  corporation,  to  the 
manor  was  in  possession  as  where  such  title  was  rever- 
sionary on  any  lease  of  the  manor ;  and  by  the  Copy- 
hold Act,  1894,  s.  96,  sub-sect,  (a),  it  is  expressly 
provided,  that  the  provisions  of  the  act  as  to  compul- 
sory  enfranchisements  shall  not  apply  to  copyholds 
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held  for  a  life  or  lives  or  for  years  when  the  tenant  has 
not  a  right  of  renewal. 

Express  provision  for  determining  any  dispute  as  to 
whether  the  copyholder  for  life  or  years  {sciL,  of 
church  lands)  has  or  has  not  a  right  of  renewal  (b),  is 
contained  in  the  Ecclesiastical  Estates  Act,  1851, 
Amendment  Act,  1854 :  and  the  short  effect  of  such 
provision  is,  that  the  question  may  be  decided  by 
action  in  the  High  Court  of  Justice, — an  issue  of  law 
or  of  fact  being  raised  in  such  action,  and  (if  neces- 
sary) settled  by  the  judge  (Estates  Act,  1854,  s.  5) ; 
and  the  action  being  in  due  course  brought  to  trial,  the 
judgment  thereon  is  final  (Estates  Act,  1864,  s.  5). 
When  the  copyholder  for  life  or  lives,  or  years,  has, 
or  is  found  to  have,  a  right  of  renewal,  the  enfran- 
chisement consideration  may  (with  the  approval  of  the 
Church  Estates  Commissioners)  be  ascertained  on  the 
basis  of  the  Lords'  Report  (1851),  on  the  Report  of 
1850  of  the  Episcopal  and  Capitular  Revenue  Commis- 
sioners ;  and  the  expectation  of  life  is  to  be  calculated 
according  to  the  life  tables  appended  to  the  12th 
Annual  Report  of  the  Registrar-General  of  Births, 
Deaths,  and  Marriages,  or  other  his  annual  report  for 
the  time  being. 

Enfranchisement  by  the  Ecclesiastical  Commissioners. 
— As  regards  the  lands  which  became  vested  in  the 
Ecclesiastical    Commissioners    by   virtue     of     their 

(6)  On  rights  of  renewal  (and  the  certainty  required  therefor),  see 
Wharton  v.  King,  Anst.  659  ;  Walker  v.  AhingcUyii  {Earl),  10  L.  J., 
N.  S.,  Ch.  259  ;  also,  Scriven  on  Copyholds,  7th  ed.,  by  Brown  (1896), 
pp.  201,  202,  and  p.  494. 
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acts  (c),  and  which  have  remained  vested  in  them, — not 
having  been  re-assigned  by  them  to  the  Bishops  (or 
Archbishops),  or  to  the  Deans  and  Chapters,  or  to  any 
canons,  as  parcel  of  the  respective  new  endowments  of 
these  divers  ecclesiastical  persons, — the  Ecclesiastical 
Commissioners  grant  enfranchisements  by  virtue  merely 
of  the  powers  of  their  acts,  and  quite  independently  of 
the  Copyhold  Act,  1894,  and  also  quite  independently 
of  (but  with  some  voluntary  regard  to)  the  provisions 
of  the  Ecclesiastical  Estates  Acts  above  referred  to ; 
and  these  commissioners  have  also  their  own  form  of 
enfranchisement  deed, — to  be  settled  and  approved 
between  them  and  the  enfranchising  tenant, — ^with  all 
the  proper  clauses  in  that  behalf,  and  some  of  which 
clauses  are  usually  of  a  special  character,  especially  as 
regards  the  mines. 

(c)  These  Acts  are  :  6  &  7  Will.  4,  c.  77  ;  3  &  4  Vict.  c.  113 ; 
5  &  6  Vict.  c.  108  ;  13  &  U  Vict.  c.  94  ;  14  &  15  Vict.  c.  104  ;  21  &  22 
Vict.  c.  57  ;  23  &  24  Vict.  c.  124  ;  24  &  25  Vict.  c.  106  ;  and  31  &  32 
Vict.  c.  114. 
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Sect.    2. — University  and  College  Lands, 
Enfranchisement  of. 

Power  to  Enfranchise^  and  Procedure  generally, — The 
power  to  enfranchise  university  and  college  lands 
(belonging  to  the  Universities  of  Oxford,  Cambridge, 
and  Durham,  or  to  any  of  the  colleges  of  those  univer- 
sities, or  to  Christ  Church  in  Oxford,  or  to  the  Colleges 
of  Eton  and  Winchester)  held  by  copy,  and  to  purchase 
up  the  interests  of  the  copyholder  in  such  lands,  used 
to  be  contained  in  the  Universities  and  College 
Estates  Act,  1858  (being  No.  6  in  the  Appendix  of 
Statutes  hereunder) ;  and  the  power  of  the  university 
or  college  to  enfranchise  was  exercised  with  the  con- 
sent of  the  Board  of  Agriculture  as  the  successors  of 
the  copyhold  commissioners  (College  Act,  1858,  s.  1) ; 
which  consent  was  signified  by  an  order  under  the 
seal  of  the  board  (College  Act,  1858,  s.  2), — a 
report  of  the  surveyor  of  the  university  or  college 
having  been  first  laid  before  them  for  their  considera- 
tion ;  and  if  dissatisfied  with  that  report,  the  board 
might  direct  an  independent  valuation  ;  and  the  college 
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paid  all  the  expenses  of  and  incidental  to  the  order 
(College  Act,  1858,  s.  2);  and  the  enfranchisement 
was  thereafter  effected  pursuant  to  the  authority  in 
that  behalf  contained  in  the  order. 

The  College  Act,  1858,  was  successively  amended 
by  the  College  Act,  1860  (23  &  24  Vict.  c.  59),  and  by 
the  College  Act,  1880  (43  &  44  Vict.  c.  46) ;  and  more 
recently  it  has  been  amended  by  the  College  Act, 
1898  (61  &  62  Vict.  c.  55).  And  by  the  CoUege  Act, 
1898  (which  alone  of  these  amending  acts  need  be 
considered),  the  power  to  enfranchise  university  or 
college  lands  held  by  copy  must  be  considered  to  now 
depend  solely  on  the  College  Act,  1898  (s.  1), — 
whereby  it  is  enacted,  that,  for  the  purposes  of  enfran- 
chisement, a  university  or  college  may  exercise  any  of 
the  powers  conferred  on  a  tenant  for  life  by  the  Settled 
Lands  Acts,  1882  to  1890, — the  provisions  contained 
in  sects.  3,  4,  6—10,  12—14,  16,  17,  31,  34,  and  55 
of  the  Settled  Land  Act,  1882,  and  in  sect.  42  of  the 
Settled  Land  Act,  1884,  and  in  sects.  2—3  of  the 
Settled  Land  Act,  1889,  and  in  sects.  5,  8,  9  of  the 
Settled  Land  Act,  1890,  being  expressly  made  applic- 
able, with  the  necessary  verbal  changes,  that  is  to  say, — 
The  university  or  (as  the  case  may  be)  the  college  is  to 
be  the  tenant  for  life,  and  the  university  or  college  land 
is  to  be  the  settled  land  ;  and  the  Board  of  Agriculture 
takes  the  place  of  the  trustees  of  the  settlement,  and 
also  takes  the  place  of  the  court;  and  it  is  specifically 
enacted  (sect.  1,  proviso),  that  the  power  to  enfran- 
chise shall  not  be  exercised  without  the  consent  of  the 
Board,  and  that  all  enfranchisement  moneys  (being 
capital  moneys)  shall  be  paid  to  the  Board ;  and  (by 
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sect,  6)  further  provision  is  made  for  paying  to  the 
Board  and  for  transferring  to  the  Board  all  such 
capital  moneys, — ^this  further  provision  extending 
also  to  past  capital  moneys.  And  it  is  also  provided 
(Act  1898,  s.  5),  that  on  any  enfranchisement  from  a 
chief  rent  or  quit  rent  (but  not  on  a  general  enfran- 
chisement), the  Board  may,  in  their  discretion,  dispense 
with  any  report  from  the  university  or  college  surveyor. 

Payment  and  Application  of  the  Enfranchisement 
Consideration. — On  any  enfranchisement  of  university 
or  college  lands,  the  enfranchisement  consideration 
was  paid  into  the  Bank  of  England,  to  the  account  of 
the  Board  of  Agriculture  ex  parte  the  particular 
university  or  college  (College  Act,  1858,  s.  1)  ;  and 
the  moneys  so  paid  into  the  bank  were  applied, 
generally,  for  the  benefit  of  the  university  or  college, 
that  is  to  say,  they  were  applied  (by  way  of  permanent 
investment)  in  paying  any  sums  the  university  or 
college  was  liable  to  pay  for  equality  of  exchange,  or 
(with  the  consent  of  the  board)  in  the  purchase  of 
other  lands  in  fee  simple,  or  of  long  leasehold  (400 
years)  tenure,  contiguous  to  or  convenient  to  be  held 
with  other  lands  of  the  university  or  college  (College 
Act,  1868,  s.  1) ;  and  latterly,  they  were  applied, 
generally,  in  the  repayment  of  any  loan  (a) ;  and  until 
so  applied,  these  moneys  were  applied  (by  way  of 
interim  investment)  in  the  purchase  of  any  securities 
of  the  class  upon  which  cash  under  the  control  of  the 
court  is  commonly  invested  (College  Act,  1858,  s.  1), 

(a)  CoHege  Act,  1880  (43  &  44  Vict.  c.  46),  s.  2  ;  Ex  parte  Kifvg's 
College,  Cambridge,  (1891)  I  Ch.  333,  677. 
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the  dividends  and  income  being  paid  to  the  university 
or  college.  Also,  where  the  university  or  college  had 
only  a  reversionary  estate  or  interest  in  the  manor, 
then,  the  university  or  college  and  the  lessee  or  (lord- 
farmer)  constituting  a  "joint  lord,"  the  enfranchise- 
ment consideration  used  to  be  paid  and  applied  as 
follows,  that  is  to  say : — Under  sect.  4  of  the  College 
Act,  1860,  until  the  reversionary  interest  fell  into 
possession,  it  was  paid  and  applied  as  in  the  case  of 
lords  entitled  for  a  limited  estate,  or  entitled  only  as 
trustees  or  under  disability,  that  is  to  say,  in  the 
manner  prescribed  in  such  cases  by  the  Copyhold  Act, 
1852,  s.  89 ;  and  when  the  reversionary  estate  fell  in, 
the  moneys  were  then  paid  over  to  the  Copyhold 
Commissioners  to  the  account  of  the  university  or 
college,  and  were  applied  in  like  manner  as  when 
the  university  or  college  was  entitled  as  sole  lord  in 
possession. 

Eventually,  however,  under  the  provisions  contained 
in  the  Copyhold  Act,  1887,  s.  46, — and  now  under  the 
provisions  contained  in  the  Copyhold  Act,  1894,  s.  78, 
— ^by  which  last-mentioned  act  the  College  Act,  1860, 
s.  4,  has  been  repealed, — in  the  case  of  such  university 
or  college  and  any  other  person  or  persons  constituting 
such  "joint  lord"  as  aforesaid,  the  enfranchisement 
rentcharge  was  to  be  in  favour  of  the  lord-farmer ;  and 
he  (being  in  possession)  might  give  to  the  enfranchising 
tenant  a  valid  receipt  for  such  rentcharge  or  for  the 
redemption  money  payable  therefor,  and  also  for  the 
enfranchisement  consideration  being  a  gross  sum ;  but 
the  rights  of  the  reversionaiy  lord  (i.e.,  of  the  university 
or  college  to  such  rentcharge  or  redemption  money 
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or  consideration  money,  as  between  him  and  such  lord- 
farmer,  were  not  a£fected  by  these  provisions  or  by 
any  of  them, — all  which  provisions  are  still  in  fall 
force. 

And  now  under  the  College  Act,  1898,  it  is  further 
provided  (sect.  2),  that  all  these  capital  (enfranchise- 
ment) moneys,  when  paid  (sect.  1),  or  when  transferred 
(sect.  6)  to  the  Board  of  Agriculture,  may  (with  the 
consent  of  the  Board)  be  applied  by  the  university  or 
college  by  investing  the  same  (in  the  name  of  the 
Board)  in  any  of  the  securities  which  are  by  law 
authorised  for  the  investment  of  trust-funds ;  or  else 
be  applied  for  any  of  the  purposes  specified  in  the 
second  schedule  to  the  act  (a) ;  or  else  be  applied  in 
the  purchase  of  any  copyhold  tenement  holden  of  the 
university  or  college ;  and  the  income  arising  from  the 
investments  is  payable  as  the  income  was  applicable  of 
the  property  which  the  investments  are  to  be  taken  to 
represent. 

(a)  The  purposes  specified  in  the  2nd  Schedule  are  (in  effect)  :  The 
discharge  of  incumbrances ;  or  of  tithe-rcnt-charge,  land  tax,  chief 
rents  (including  quit  rents),  and  Crown  rents  ;  the  purchase  of  the 
tenants'  interests  ;  the  purchase  of  mines  convenient  to  be  held,  &c. ; 
and  the  payment  of  costs  and  expenses  properly  incurred. 
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Sect.  3. — Crown  Manors. 

Power  to  Enfranchisey  and  Procedure  generally, — In 
the  case  of  lands  held  of  a  Crown  manor,  the  power 
to  enfranchise  such  lands  is  contained  in  the  Crown 
Lands  (General  Management)  Act,  1830  (10  Geo. 
IV.  c.  50),  and  is  therehy  vested  in  the  Commissioners 
of  Woods,  Forests,  and  Land  Eevenues ;  and  these 
commissioners  are  the  persons  who  (on  behalf  of 
His  Majesty)  are  to  negotiate  the  terms  of  the  proposed 
enfranchisement. 

Now,  with  reference  to  Crown  manors,  it  is  to  be 
observed,  that  they  may  belong  to  the  Crown  in  posses- 
sion or  in  remainder;  and,  in  either  case,  to  the  Crown 
solely  or  jointly  {i.e.,  in  co-parcenary)  with  a  subject; 
and  where  the  Crown's  title  is  one  in  remainder,  it  may 
be  in  remainder  expectant  on  an  estate  less  than  an 
estate  of  inheritance,  or  it  may  be  in  remainder 
expectant  on  an  estate  of  inheritance. 

And  Firstly,  as  regards  Crown  manors  in  possession 
(whether  held  solely  or  jointly), — The  Commissioners  of 
Woods  may  (on  the  Crown's  behalf)    enter   into  an 
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agreement  with  the  tenant  for  the  enfranchisement  of 
his  tenement ;  but  none  of  the  provisions  of  the  Copy- 
hold Act,  1894,  relative  to  compulsory  enfranchisements, 
are  applicable  (sect.  96).  On  entering  into  such  agree- 
ment, the  commissioners  and  the  tenant  may,  of  course, 
agree  the  enfranchisement  consideration  payable  to 
the  Crown  ;  and  where  they  do  so  agree,  that  enfran- 
chisement consideration  will  be  specified  in  the  agree- 
ment. But  if  they  fail  to  agree,  then  they  must  first 
of  all  agree  upon  the  enfranchisement  (sciUcety  upon  its 
other  terms) ;  and  thereupon  it  is  competent  for  the 
commissioners,  on  the  request  of  the  tenant,  to  refer  it 
to  the  Board  of  Agriculture  to  appoint  a  surveyor  to 
determine  the  amount  of  the  enfranchisement  considera- 
tion payable  to  the  Crown  (sect.  68) ;  and  the  board 
makes  this  appointment,  and  the  award  of  the  surveyor 
so  appointed  is  final  (sect.  68,  sub-sect.  2). 

And  Secondly,  as  regards  Crown  manors  in  re- 
mainder,— 

(A)  Where  the  remainder  is  expectant  on  an  estate 
less  than  an  estate  of  inheritance,  the  Commissioners  of 
Woods  may  (on  the  Crown's  behalf )  enter  into  an  agree- 
ment with  the  tenant  for  the  enfranchisement  of  his 
tenement ;  but  none  of  the  provisions  of  the  Copyhold 
Act,  1894,  relative  to  compulsory  enfranchisements,  are 
applicable  (sect.  96) .  On  entering  into  such  agreement, 
the  commissioners  and  the  tenant  may,  of  course, 
agree  the  enfranchisement  consideration  payable  to  the 
Crown ;  and  where  they  do  so  agree,  that  enfranchise- 
ment consideration  will  be  specified  in  the  agreement. 
But  if  they  fail  to  agree,  then  they  must  first  of  all 
agi'ee  iipon  the  enfranchisement  (scilicet,  upon  its  other 
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terms) ;  and  thereupon  it  is  competent  for  the  com- 
missioners, on  the  request  of  the  tenant,  to  refer  it  to 
the  Board  of  Agriculture  to  determine  the  amount  of 
the  enfranchisement  consideration  payable  to  the  Crown 
(sect*  68) ;  and  the  board  makes  this  appointment,  and 
the  award  of  the  surveyor  is  final  (sect.  68,  sub-sect.  2) ; 
and 

(B)  Where  the  remainder  is  expectant  on  an  estate 
of  inheritance,  then,  upon  the  Commissioners  of  ^Y^oods 
giving  their  consent  in  writing,  the  provisions  of  the 
act  relative  to  voluntary  enfranchisements  thereunder 
become  applicable  for  the  enfranchisement  of  the  lands 
held  of  the  manor  (sect.  69), subject,  nevertheless,  to  the 
following  specific  provisions,  that  is  to  say : — 

(1 .)  The  enfranchisement  consideration,  being  a  gross 
(or  lump)  sum,  is  to  be  paid  as  follows : — 

(a)  To  two  trustees  appointed  to  receive  it,— 
one  of  such  trustees  being  appointed  by  the 
commissioners,  and  the  other  of  them  by  the 
person  entitled  to  the  manor  in  possession ;  or 
else, 

(b)  Into  court,  to  the  joint  account  of  the 
King  and  of  the  person  entitled  in  possession. 

(2.)  And  the  enfranchisement  consideration  being  (in 
effect)  invested,  the  income  thereof  or  other  the 
annual  benefit  arising  therefrom  is  to  be  enjoyed 
by  the  person  entitled  in  possession  (sect.  69, 
sub-sect.  4), — the  application  prescribed  for  the 
enfranchisement  consideration  being  either  an 
investment  properly  so  called,  or  else  the 
redemption  of  land  tax  (if  any),  or  the  purchase 
.    of  other  convenient  land  (sect.  69,  sub-sect.  8), 
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to  be  settled  to  the  same  uses  as  the  manor 
(sect.  69,  sub-sect.  5). 

(8.)  The  enfranchisement  consideration,  being  a  rent- 
charge,  is  to  be  so  limited  as  to  belong  to  the 
persons  (including  the  Crown)  for  the  time 
being  entitled  to  the  manor,  for  the  estates  and 
interests,  whether  in  possession  or  in  remainder, 
and  whether  solely  or  jointly,  for  which  they 
are  respectively  entitled  to  the  manor  (sect.  69, 
sub-sect.  6). 

(4.)  On  payment  of  the  enfranchisement  considera- 
tion (being  such  gross  or  lump  sum),  or  on  or 
before  the  limitation  of  the  rentcharge  (when 
thatis  the  agreed  enfranchisement  consideration), 
the  commissioners  and  the  person  entitled  in 
possession  concur  in  executing  the  enfranchise- 
ment deed  (sect.  69,  sub-sect.  6);  and  the 
enfranchisement  deed  is  required  to  state  the 
manner  in  which  the  enfranchisement  money 
(when  it  is  a  gross  or  lump  sum)  has  been 
applied  (sect.  69,  sub-sect.  7) ;  and  it  may 
contain  any  reservations,  subject  to  which  the 
enfranchisement  is  to  take  effect  (sect.  69,  sub- 
sect.  8),  or  it  may  contain  no  such  reservations 
(sect.  69,  sub-sect.  8). 

(6.)  On  the  enfranchisement  deed  being  enrolled,  it 
operates  to  pass  to  the  tenant  the  fee  simple 
estate  (sect.  69,  sub-sect.  8),  subject  only  to  such 
(if  any)  reservations  as  may  be  contained  in  the 
deed  (sect.  69,  sub-sect.  8) ;  and  the  enrolment 
is  to  be  effected  in  the  "  OflBce  of  Land  Eevenue 
Records  and  Enrolments  "  (sect.  71) ;  and  for 
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that  purpose,  a  memorial  of  the  enfranchisement 
deed  is  to  be  lodged  at  that  office   for   entry 
(sect.  71) ;  and  thereupon  a  certificate,  to  the 
effect  that  such  memorial  has  been  so  lodged,  is 
to  be  written  on  the  enfranchisement  deed,  and 
is  to  be  signed  by  the  Keeper  of  Land  Revenue 
Records  and  Enrolments,  or  by  his  deputy ;  and 
only  on  such  certificate  being  so  written  on  it, 
does  the  enfranchisement  deed  become  wholly 
efficacious  (sect.  71,  sub-sect.  4). 
Also,  generally,  where  the  Crown  and  a  subject  are 
entitled   (whether  in  possession  or  in  remainder)    as 
co-tenants   of  the   manor,   the    Copyhold  Act,   1894 
(sect.  70),  provides  in  such  case,  that,  as  between  the 
subject-lord  on  the  one  hand  and  the  copyholder  on 
the  other,  all  the  provisions  of  the  act  (as  well  the 
voluntary   as    the    compulsory   provisions)    shall    be 
applicable  (sect.  70) ;  but  that,   so  far  as  regards  the 
share  and  interest  of  the  Crown,  only  those  provisions 
of  the  act  shall  be  applicable  which  are  applicable  to 
enfranchisements  in  the  case  of  Crown  manors  vested 
in  the   Crown  solely  in  remainder   expectant   on   an 
estate  of  inheritance,  that  is  to  say  : — The  compulsory 
provisions  of  the  act  are  not  to  apply;    but  all   the 
provisions    of  the    act,  relative  to  voluntary  enfran- 
chisements  thereunder,    become   applicable, — subject 
only  to  the  specific  provisions,  above  epitomized,  which 
are  contained  in  sect.  69  of  the  act,  and  to  the  pro- 
visions as  to  the  enrolment   contained  in  section  71 
of  the  act. 

All  the  following  provisions  of  the  earlier  Copyhold 
Acts  extended,  and  the  like  provisions  of  the  Copyhold 
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Act,  1894,  extend,  to  Crown  manors,  that  is  to  say, — 
the  provisions  enabling  enfranchised  copyholders  to 
grant  the  lord  rights  of  way  and  other  rights  in  con- 
nection with  the  mines  and  minerals  reserved  to  the 
lord;  the  provisions  enabling  courts  of  equity  to 
decree  a  partition  of  copyhold  lands ;  the  provisions 
enabling  customary  courts  to  be  held  for  all  ordinary 
purposes  without  a  homage  being  present;  the  pro- 
visions enabling  grants  of  copyholds,  and  admittances 
thereto,  to  be  made  out  of  the  manor  and  out  of 
court, — and,  as  regards  such  admittances,  without  any 
presentment  thereof;  and  the  provisions  enabling 
entries  to  be  made  on  the  court  rolls  (without  pre- 
sentment) of  suiTenders,  wills,  and  other  facts  (Act 
1894,  sect.  98).  And,  in  addition  thereto,  the  provision 
of  the  act  as  to  the  enfranchising  tenant  granting  other 
and  more  extensive  mining  rights  is  (by  the  Act  of 
1894)  made  applicable  to  Crown  manors. 


B.C. 
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Sect,  4. — Duchy  op  Lancasteb  Manobs 

Power  to  Enfranchise,  and  Procedure  generally. — In 
the  case  of  lands  held  of  the  Duchy  of  Lancaster,  the 
power  to  enfranchise  such  lands  is  contained  in  the 
Acts  19  Geo.  Ill  c.  45,  and  27  Geo.  III.  c.  34 ;  and 
is  thereby  vested  in  the  chancellor  and  council  of 
that  duchy ;  and  they  are  the  persons  who  (on  behalf 
of  His  Majesty  the  Duke)  are  to  negotiate  the  proposed 
enfranchisement.  Now  when  the  Duchy  is  entitled  to 
the  manor,  whether  in  possession,  or  in  remainder  or 
reversion  on  an  estate  less  than  an  estate  of  inheritance 
in  such  manor, — and  there  is  an  enfranchisement 
pending  (the  chancellor  having  first  entered  into  an 
agreement  for  that  purpose  with  the  tenant), — then 
and  in  such  case  the  chancellor  may,  on  the  tenant 
requesting  him  to  do  so,  refer  it  to  the  Board  of 
Agriculture  to  appoint  a  practical  land  surveyor,  to 
determine  and  award  the  amount  of  the  enfranchise- 
ment consideration  at  the  cost  of  the  tenant  (Act 
1894,  s.  68). 

All  the  following  provisions  of  the  earlier  Copyhold 
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Acts  extended,  and  the  like  provisions  contained  in  the 
Copyhold  Act,  1894,  extend,  to  Duchy  of  Lancaster 
manors,  that  is  to  say, — the  provisions  enabling  enfran- 
chised copyholders  to  grant  the  lords  rights  of  way  and 
other  rights  in  connection  with  the  mines  and  minerals 
reserved  to  the  lord ;  the  provisions  enabling  courts  of 
equity  to  decree  partition  of  copyhold  lands  ;  the 
provisions  enabling  customary  courts  to  be  held  for 
all  ordinary  purposes  without  a  homage  being  present ; 
the  provisions  enabling  grants  of  copyholds,  and 
admittances  thereto,  to  be  made  out  of  the  manor  and 
out  of  court, — and  as  regards  such  admittances, 
without  any  presentment  thereof;  and  the  provisions 
enabUng  entries  to  be  made  on  the  court  rolls  (without 
presentment)  of  surrenders,  wills,  and  other  facts. 

It  has  not  been  considered  desirable  to  set  forth 
(save  as  aforesaid)  the  special  provisions,  or  any  of 
the  special  provisions,  for  the  enfranchisement  of 
lands  holden  of  Duchy  of  Lancaster  manors ;  but  the 
acts  referred  to  may  be  consulted. 


e2 
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CHAPTER  III.  (continued). 

ENFRANCHISEMENTS   IN   EXTRAORDINARY  CASES. 


Sect.  5. — Duchy  of  Cornwall  Manors. 

Power  to  Enfranchise,  and  Procedure  generally. — The 
power  to  enfranchise  copyhold  hereditaments  properly 
so  caUed,  parcel  of  the  Duchy  of  Cornwall,  is  contained 
in  the  Act  7  &  8  Vict.  c.  65 ;  and  the  power  to  enfran- 
chise the  "  conventionary  tenements,'* — holden  of  the 
**  assessionable  manors," — of  that  duchy,  is  contained 
in  the  Act  7  i&  8  Vict.  c.  105.  The  Copyhold  Acts 
1841—1887  did  not,  and  the  Copyhold  Act  1894  does 
not,  in  any  way  affect  the  estate  or  interest  of  the 
Crown,  or  of  the  Prince  of  Wales,  as  lord  of  this  duchy 
(Act  1841,  s.  99  ;  Act  1894,  s.  95,  sub-clause  (g)). 

It  has  not  been  considered  desirable  to  set  forth  at 
all  the  special  provisions  for  the  enfranchisement  of 
lands  holden  of  this  duchy  or  of  these  manors ;  but  the 
acts  referred  to  (namely,  7  &  8  Vict.  cc.  65,  105)  may 
be  consulted,  together  with  the  relevant  amending  pro- 
visions contained  in  the  26  &  27  Vict.  c.  49,  and  56 
&  57  Vict.  c.  20. 
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CHAPTER   IV. 

COMMUTATIONS  UNDER  THE  COPYHOLD  ACTS,  1841 1887. 

Commutations  under  the  Copyhold  Acts  might  have 
been  either  general  commutations  {i.e.,  commutations 
of  all  the  copyhold  tenements  held  of  the  manor)  by 
one  and  the  same  instrument,  commonly  called  the 
commissioners'  apportionment  schedule  (Act  1841, 
ss.  18 — 51) ;  but  all  such  commutations  were  abolished 
as  from  the  2nd  August,  1858  (Act  1868,  s.  2).  Or 
they  might  have  been  private  or  particular  commuta- 
tions, affecting  only  the  tenement  or  tenements  of  one 
or  more  of  the  tenants  holding  of  the  manor  (Act 
1841,  sect.  52),  and  not  operating  to  affect  the  other 
copyhold  tenements  of  the  other  copyhold  tenants  in 
any  way ;  but  all  such  private  or  particular  commuta- 
tions have  also  now  ceased,  that  is  to  say,  since  the 
25th  August,  1894.  But  whether  the  commutation 
was  general  or  was  private  and  particular,  it  was 
eflfected  by  agreement, — that  is  to  say,  all  commuta- 
tions were  voluntary ;  no  commutation,  properly  so 
called,  was  compulsory. 

And  Firstly  as  regards — General  Commutations. — 
Where  there  was  going  to  be  a  general  commutation,  the 
meeting,  to  be  held  for  the  purpose  of  entering  into  the 
commutation  agreement,  was  to  be  called  on  twenty-one 
days'   notice  duly  given  (Act  1841,  s.    13);  and  the 
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meetings  in  order  to  be  an  effective  meeting,  must  have 
been  attended  by  a  lord  or  lords  entitled  to  three- 
fourths  in  value,  and  by  tenants  entitled  to  three- 
fourths  in  value  and  being  also  three-foiurths  in  number 
(Act  1841,  s.  18).  And  at  such  meeting  duly  called  as 
aforesaid  on  such  due  notice  as  aforesaid, — or  at  any 
adjournment  of  such  meeting, — an  agreement  might 
have  been  entered  into  for  the  general  commutation  of 
the  lord's  rents,  fines,  and  heriots,  in  respect  of  lands 
holden  of  the  manor,  including  his  rights  to  timber, 
and  also  including  (but  only  if  the  agreement  so 
expressed)  his  rights  to  mines  and  minerals  (Act  1841, 
s.  13) ;  and  the  agreement,  having  been  so  arrived  at, 
was  reduced  into  writing  (Act  1841,  s.  13),  and  was  to 
be  in  the  form,  or  to  the  effect  of  the  form,  supplied 
by  the  commissioners  (Act  1841,  ss.  19,  20).  The 
agreement  bore  date  as  of  the  day  on  which  the  first 
signature  was  attached  thereto  (Act  1841,  s.  19) ;  and 
there  was  annexed  thereto,  as  part  thereof,  the 
written  consent  of  any  (if  any)  ecclesiastical  or  other 
coi'poration  or  body  politic  of  which  the  manor  was 
held  or  which  was  interested  therein  to  the  extent  of 
one-third  the  value  thereof  (Act  1841,  s.  22).  The 
agreement  was  submitted  to  the  commissioners  for 
their  confirmation  or  approval  (Act  1841,  s.  23) ;  and 
on  due  inquiry,  was  confirmed  by  them,  and  the 
date  of  the  confirmation  added  (Act  1841,  s.  23)  ;  and 
when  once  so  made  and  executed  as  aforesaid,  and  so 
confirmed  as  aforesaid,  the  agreement  became  binding 
on  all  parties  interested  in  the  manor  and  lands  (Act 
1841,  ss.  14,  23).  But  before  confirming  the  agree- 
ment, the  commissioners  might  have  required  notice 
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tobe  given  to  the  remainderman  or  re versiouer  (Act  1841, 
8.  34).  And  one  copy  of  the  agreement  as  confirmed, 
with  the  schedule,  &c.,  thereto,  was  delivered  to  the 
steward,  and  deposited  hy  him  with  the  court  rolls; 
and  another  copy  thereof  was  deposited  with  the  clerk 
of  the  peace  for  the  county  (Act  1841,  s.  38), — for 
inspection  by  the  parties  interested,  and  who  might 
also  have  copies  thereof  and  extracts  therefrom  made, 
paying  2«.  6d.  for  an  inspection,  and  2d.  per  folio  for 
copies  and  extracts  (Act  1841,  s.  33). 

The  consideration  for  the  commutation  might  have 
been, — either  (1)  an  annual  rentcharge,  together  with 
a  fixed  fine  (not  exceeding  5«.),  payable  on  death  or 
alienation  (Act  1841,  s.  14)  ;  or  (2)  a  fine  payable  on 
death  or  alienation,  or  at  any  specified  time  or  times, 
of  an  amount  to  be  either  fixed  by  the  agreement  or 
thereby  made  subject  to  increase  or  diminution ;  but 
the  consideration  might  also  have  consisted  of  lands,  or 
of  mines  and  minerals,  parcel  of  or  convenient  to  be 
held  with  the  manor  (Act  1844,  s.  6),  And,  firstly, 
when  the  consideration  was  such  commutation  rent- 
charge  as  aforesaid,  the  rentcharge  might  have  been 
one  entire  sum ;  in  which  case  it  was  apportioned, — the 
apportionment  being  confirmed  by  the  commissioners; 
and  (in  the  absence  of  special  agreement  to  the  con- 
trary) the  rentcharge  commenced  as  from  the  1st  day 
of  January  next  following  such  confirmation  (Act  1841, 
ss.  14,  36) ;  and  was  payable  half-yearly  on  the  1st 
day  of  January  and  1st  day  of  July  (Act  1841,  s.  36). 
Secondly,  when  the  commutation  consideration  was  such 
commutation  fine  as  aforesaid,  it  was  (in  all  material 
respects)  like  the  old  copyhold  fine  (Act  1841,  s.  36). 
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Every  general  commutation  required  a  valuation  to 
be  made,  by  valuers  appointed  for  that  purpose ;  and 
the  valuers  in  due  course  sent  in  their  valuation  to  the 
commissioners  (Act  1841,  ss.  25,  28),  and  deposited 
with  the  steward  a  copy  thereof  for  inspection  (Act 
1841,  s.  29).  And  the  commissioners  thereupon,  with 
the  aid  of  the  steward,  prepared  a  schedule  of  ap- 
portionment,— stating  (1)  the  descriptions  and  acreages 
(in  statute  measure)  of  the  lands ;  (2)  the  names  and 
descriptions  of  the  owners  and  occupiers  thereof;  and 
(8)  the  apportioned  rentcharge  chargeable  on  the  lands 
(where  the  consideration  for  the  commutation  was  a 
rentcharge),  or  the  amount  of  the  fine  to  become  pay- 
able on  death  or  alienation,  or  at  any  specified  time  in 
respect  of  the  lands  (where  the  consideration  for  the 
commutation  was  such  fine) ;  and  stating  also  (4)  (when 
the  commutation  consideration  was  a  rentcharge)  the 
period  at  which  the  rentcharge  was  to  become  due  and 
payable,  and  the  amount  of  the  fine  (not  exceeding  58.) 
to  be  payable  on  death  or  alienation ;  and  stating  also 
(5)  the  persons  to  whom  and  in  what  right  the  com- 
mutation rentcharge  and  fine,  or  the  commutation  fine 
(as  the  case  might  be),  was  payable ;  and  containing 
all  other  necessary  orders  and  declarations  (Act  1841, 
s.  81).  And  the  commissioners,  in  due  course,  engrossed 
their  apportionment  schedule,  annexing  thereto  any 
agreements,  plans,  &c.,  required  for  the  elucidation 
thereof  (Act  1841,  s.  82) ;  and  they  confirmed  the 
apportionment  schedule  under  their  hands  and  seals, 
adding  thereto  the  date  of  confirmation  (Act  1841, 
s.  32);  and  one  copy  of  the  apportionment  schedule 
as  confirmed,  with  the  schedules,  &c.,  thereto,  was 
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delivered  to  the  steward,  to  be  deposited  by  him  with 
the  court  rolls ;  and  another  copy  thereof  was  deposited 
with  the  clerk  of  the  peace  for  the  county  (Act  1841, 
s.  33), — for  inspection  by  the  parties  interested,  and 
who  might  also  have  copies  thereof  and  extracts  there- 
from made,  paying  2«.  6d.  for  an  inspection,  and 
2d.  per  folio  for  copies  and  extracts  (Act  1841, 
s.  33). 

Also,  if  twelve  tenants,  or  all  the  tenants  (being  less 
than  twelve),  of  any  manor  chose  to  agree  with  the 
lord  for  a  commutation  (Act  1841,  s.  52), — or,  since 
the  27th  June,  1848,  if  six  even  of  the  tenants  chose 
to  make  such  an  agreement  (Act  1848,  s.  11), — the 
commutation  might,  in  certain  cases,  have  been  effected 
by  an  apportionment  schedule  prepared  by  the  steward, 
and  in  due  course  confirmed  by  the  commissioners 
(Act  1841,  s.  52). 

Secondly,  as  regards — PrivaU  or  Particular  Com- 
mutations. — The  lord  and  any  one  or  more  of  his 
tenants  might  have  agreed,  inter  se,  for  a  commutation, 
— subject  always  to  the  commissioners'  approval  of  the 
agreement  being  obtained  (Act  1841,  s.  52).  The  con- 
sideration for  any  such  commutation  might  have  been 
either  the  rentcharge  (with  fine)  or  the  commutation 
fine,  as  in  the  case  of  a  general  commutation  (Act  1841, 
s.  62) ;  and  the  commutation  was  completed,  with  the 
consent  of  the  commissioners,  either  by  such  conveyance 
as  the  lord  being  entitled  in  fee  simple  might  have 
executed  to  the  tenant,  or  simply  by  the  agreement 
being  enrolled  on  the  court  rolls  (Act  1841,  s.  52), — a 
copy  of  the  agreement  being  delivered  to  the  tenant, 
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in  like  manner  as  a  copy  admittance  is  delivered  (Act 
1841,  s.  52)  (a). 

And  as  regards  the  effect  of  the  commutation, — 
whether  the  same  was  a  general  commutation  or  was  a 
private  or  particular  one, — the  lands  affected  by  the 
commutation  became,  as  from  the  date  of  the  comple- 
tion thereof,  discharged  from  all  the  old  rents,  fines, 
and  heriots  (Act  1841,  s.  36) ;  and  became  subject,  in 
lieu  thereof,  to  the  small  fixed  fine  (not  exceeding  5«.) 
aforesaid,  and  the  commutation  rentcharge  aforesaid; 
or  (as  the  case  might  be)  to  the  commutation  fine 
aforesaid  payable  on  death  or  alienation  (Act  1841, 
s.  36) ;  and  they  were  discharged  also  from  all  rights 
of  the  lord  in  respect  of  timber  (Act  1841,  s.  36),  and 
from  all  other  manorial  incidents  expressly  included  in 
the  commutation  (Act  1841,  s.  36) ;  but  they  continued 
to  be  held  by  copy,  and  were  conveyed  by  the  old 
customary  assurances  (surrender  and  admittance,  or 
otherwise) ;  and  they  remained  parcel  of  the  manor,-^ 
discharged,  nevertheless,  of  and  from  all  customary 
modes  of  descent,  and  of  and  from  all  customs  as  to 
freebench  and  curtesy,  becoming  like  ordinary  freehold 
lands  in  these  respects  (Act  1841,  s.  79). 

The  commutation  did  not  affect  the  lord's  right  of 
escheat  (Act  1841,  s.  82) ;  or  his  right  to  fairs,  &c. ; 
franchises,  royalties,  &c. ;  rights  of  chase,  warren,  &c. ; 
or  his  right  to  mines,  minerals,  and  quarries  (Act  1841, 
s,  82) ;  and  in  aid  of  the  lord's  right  to  mines  and 
minerals,  so  reserved  out  of  the  commutation,  the 
tenants  might  grant  him  any  rights  of  way  or  other 
mining  rights  (Act  1841,  s.  84),  it  being  suflScient  for 

(a)  Reynolds  v.  Woodham  Walter  (Manor),  L.  R.  7  C.  P.  639. 
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such  grant  that  the  fact  thereof,  and  the  consideration 
therefor,  should  be  stated  in  the  agreement  for  the 
commutation  (Act  1841,  s.  84). 

The  commutation  rentcharge  might  be  sold  even 
by  persons  entitled  for  a  limited  estate  only  therein,  or 
entitled  only  as  trustees  thereof,  or  as  corporations 
without  power  to  sell  (Act  1852,  s.  86), — but  in  all 
cases  with  the  commissioners'  consent  to  tlie  sale.  The 
rentcharge  might  also,  in  general,  be  redeemed,  on  six 
months'  notice,  by  any  one  entitled  to  the  lands  subject 
thereto,  on  payment  or  tender  of  the  redemption-money 
to  be  specified  in  a  certificate  of  the  commissioners 
(Act  1852,  s.  37), — the  person  entitled  to  redeem  being 
the  person  entitled  in  possession  to  the  land  subject 
to  the  rentcharge  (Act  1887,  s.  17) ;  and  the  price  of 
redemption  was  latterly  twenty-five  times  the  amount 
of  the  annual  rentcharge  (Act  1887,  s.  17).  If,  on  the 
expiration  of  the  notice  to  redeem,  the  price  of  redemp- 
tion (together  with  all  arrears  of  the  rentcharge)  was 
not  paid,  the  rentchargee  was  entitled  to  exercise,  in 
respect  of  the  lands  subject  to  the  rentcharge,  for  the 
recovery  of  the  redemption-money  and  all  arrears  of 
the  rentcharge,  all  the  powers  and  remedies  given  to 
mortgagees  by  the  Conveyancing  Act,  1881  (Act  1887, 
s.  18);  and  the  expenses  of  the  redemption  were 
added  to  the  security  (Act  1887,  s.  20). 

In  general,  also,  any  money  payable  as  the  considera- 
tion for  a  commutation  might  have  been  charged  (with 
the  consent  of  the  commissioners)  on  the  land  commuted 
(Act  1858,  s.  21) ;  and  where  the  commutation  con- 
sideration was  land,  an  amount  equal  to  the  value  of 
such  land  might  have  been  charged  (together  with  the 
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costs  of  the  charge)  (Act  1858,  s.  26)  on  the  commuted 
land  (Act  1858,  s.  22) ;  and  such  charge  might  have 
been  either  a  permanent  one  or  a  terminable  one, 
according  as  the  parties  agreed,  and  the  commissioners 
approved  (Act  1858,  s.  25) ;  and  the  expenses  of  the 
commutation  proceedings  might  also,  in  general,  have 
been  charged  on  the  manor  or  land  according  to  the 
incidence  of  the  obligation  (Act  1858,  s.  24), — the 
certificate  of  charge  expressing  (among  other  things), 
whether  the  charge  was  in  respect  of  consideration 
money  or  in  respect  of  the  expenses  of  the  commutation 
proceedings  (Act  1858,  s.  29) ;  and  there  were  incident 
to  the  certificate  of  charge  all  the  remedies  of  a 
mortgagee  by  deed,  in  addition  to  the  specific  remedies 
by  the  Copyhold  Acts  rendered  incident  to  rentcharges 
created  thereunder  (Act  1858,  s.  35). 

And  where  a  commutation  had  been  effected,  and  it 
did  not  extend  to  every  manorial  incident,  a  supple- 
mental commutation  might  afterwards  have  been 
effected, — for  the  purpose  of  including  such  omitted 
manorial  incident  (Act  1841,  s.  54), — the  consideration 
for  such  supplemental  commutation  being  either  such 
commutation  rentcharge  (with  fine)  as  aforesaid,  or 
such  commutation  fine  as  aforesaid  (Act  1841,  s.  54). 
Also,  after  any  commutation  or  supplemental  commuta- 
tion, the  consideration  might  be  altered  from  a  com- 
mutation rentcharge  (with  fine)  to  a  commutation  fine, 
or,  vice  versa  (Act  1841,  s.  54) ;  and,  on  any  subsequent 
sub-division  of  the  lands,  the  commutation  rentcharge 
(with  fine)  or  commutation  fine  might  be  apportioned 
like  the  old  quit-rent,  by  the  mere  entry  of  the  appor- 
tionment on  the  court  rolls  (Act  1841,  s.  55). 
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All  these  provisions  of  the  earlier  Copyhold  Acts, 
relative  to  commutations,  have  now  been  repealed, — and 
no  equivalent  or  other  provisions  have  been  substituted 
therefor, — by  the  Copyhold  Act,  1894, — the  only  pro- 
visions of  that  act  which  are  applicable  to  commutations 
being  those  contained  in  sect.  68, — which,  however, 
have  reference  only  to  past  commutations.  It  may 
be,  however,  that  the  word  enfranchisement,  as  used 
in  the  act,  is  of  a  meaning  extensive  enough  to  reach 
to  and  include  commuted  lands, — so  that  these  also 
may  be  enfranchised  under  the  act.  But  all  future 
commutations,  properly  so  called,  have  been 
abolished, — save  where  they  may  be  effected  by  the 
common  law. 


(     142     ) 


CHAPTER  V. 

PRACTICAL  DIRECTIONS   AS    TO    ENFRANCHISEMENTS. 

In  Chapter  I.,  on  Voluntary  Enfranchisements  at  the 
Common  Law,  divers  practical  directions  relative  thereto 
are  given, — the  subject-matter  of  the  ascertainment  of 
the  enfranchisement  consideration  being  there  reserved 
to  be  treated  at  length  in  this  chapter,  along  with  the 
consideration  of  the  same  matter  in  its  connection  with 
enfranchisements  under  the  act;  and,  accordingly,  this 
chapter  commences  with  : — 

Sect.  1. — Voluntary  Enfranchisements  under  the 
Copyhold  Act,  1894. 

All  enfranchisements  which  are  voluntary  originate, 
of  course,  in  an  agreement  between  the  lord  and  the 
enfranchising  tenant;  and  the  first  matter,  therefore, 
to  prepare  is  the  agreement  for  the  enfranchisement, — 
which  agreement  will  specify  the  consideration  (whether 
money,  land,  rentcharge,  or  whatever  else),  and  how 
the  same  is  to  be  paid,  conveyed,  or  secured ;  and  the 
agreement  will  require  to  be  sanctioned  by  the  Board 
of  Agricultm'e.  And  in  order  that  the  board  may  be 
in  a  position  to  sanction  the  enfranchisement  agree- 
ment^  it  must  be  supplied  with  the  particulars  indi- 
cated upon  the  oflScial  form,  No.  24,  in  the  Appendix 
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hereunder  (and  which  used  to  be  called  "  Form  No.  1 ") ; 
and  upon  that  form  being  forwarded  to  the  Board  of 
Agriculture,  signed  by  the  steward,  and  with  the  several 
questions  fully  answered,  instructions  will  be  given  by 
the  board  as  to  the  further  proceedings  in  the  voluntary 
enfranchisement. 


Sect.  2. — Compulsory  Enfranchisements  under  the 
Copyhold  Act,  1894. 

In  compulsory  enfranchisements  under  the  Copyhold 
Act,  it  is  necessary,  first  of  all,  to  have  regard  to  the 
directions  contained  in  the  Minute  of  the  Board  of 
Agriculture  as  to  the  proceedings  on  Compulsory 
Enfranchisements  under  the  Act ;  and  it  is  Ihe  duty 
of  the  person  requiring  the  enfranchisement,  to  see 
that  the  requisites  specified  in  the  Minute  are  fully 
observed, — trouble  and  expense  being  saved  by  follow- 
ing strictly  the  instructions  in  this  Minute.  The 
Minute  itself  being  set  forth  in  the  Appendix  here- 
under (see  OfiScial  Form  No.  25),  it  is  only  necessary 
to  refer  thereto  for  the  exact  provisions  thereof. 


Sect.  3. — Enfranchisements  under  the  Ecclesias- 
tical Estates  Acts  ;  and  under  the  Universities 
AND  Colleges  Estates  Acts. 

Firstly,  as  regards  Church  Lands.     Where  the  manor 
is  in  lease,  the  assent  of  the  ecclesiastical  corporation 
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of  which  the  manor  is  held,  is  to.  be  annexed  to  the 
enfranchisement  agreement  that  is  entered  into  between 
the  lord-farmer  and  the  enfranchising  copyholder ;  and 
the  Ecclesiastical  Commissioners  are  to  receive  notice 
of  the  requisition  to  enfranchise  ;  and,  like  remainder- 
men or  reversioners,  they  may  express  their  assent  to 
or  dissent  from  the  proposed  enfranchisement.  The 
Church  Estates  Commissioners  approve  the  proposed 
enfranchisement,  where  it  is  proceeding  under  the 
Estates  Acts ;  and  where  the  enfranchisement  is  pro- 
ceeding under  the  Copyhold  Act,  it  is  carried  through 
either  by  award  or  by  deed  (according  as  the  enfran- 
chisement is  compulsory  or  is  voluntary) ;  but  where  it 
is  proceeding  under  the  Estates  Acts,  it  is  carried 
through  by  deed,  and  such  deed  must  be  confirmed  by 
the  Church  Estates  Commissioners. 

Secondly,  as  regards  University  and  College  Lands. 
The  enfranchisement  is  eflfected  by  the  university  or 
college  with  the  assent  of  the  Board  of  Agriculture. 
The  enfranchisement  is  eifected  by  deed, — the  univer- 
sity or  college  conveying  like  a  tenant  for  life  under 
the  S.  L.  Act,  1882,  s.  20, — and  the  board  need  not 
be  parties  to  the  deed.  The  consent  of  the  board  to 
the  enfranchisement  is  signified  by  an  order  under  the 
seal  of  the  board  ;  and  such  order  is  obtained  at  the 
expense  of  the  university  or  college,  and  is  obtained  on 
application  to  the  board,  the  application  being  (in  the 
general  case)  accompanied  with  a  report  of  the  sur- 
veyor of  the  university  or  college ;  but  where  the 
enfranchisement  extends  only  to  the  release  of  a 
chief  rent,  quit  rent,  or  the  like,  the  Board  may 
dispense  with  that  report  (College  Act,  1898,  s.  5). 
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Where  the  manor  is  in  lease,  the  lord-farmer  is  the 
enfranchising  lord ;  and  the  university  or  college  is 
like  a  remainderman  or  reversioner,  and  dealt  with 
accordingly. 


Sect.  4. — Enfranchisements  under  the  Lands 
Clauses  Act,  1845. 

The  copyhold  lands  are  first  conveyed  by  the  copy- 
holder to  the  railway  (or  other  public)  company,  by  the 
deed-poll,  form  of  which  is  given  in  the  Appendix  here- 
under (being  Precedent  No.  9  in  that  Appendix)  ;  and 
the  deed-poll  is  entered  on  the  court  rolls  ;  and  on  such 
entry,  it  becomes  effective  as  a  copyhold  conveyance  (a), 
—the  fees  payable  to  the  steward  for  entering  it  being 
the  fees  to  which  he  would  have  been  entitled  on  a 
surrender  (6). 

Then  after  such  conveyance,  and  after  the  entry 
thereof  on  the  court  rolls,  the  company  applies  to  the 
lord  for  an  enfranchisement  of  the  lands ;  and  if  the 
lord's  title  is  accepted,  he  makes  the  deed  of  enfran- 
chisement, copy  whereof  is  given  in  the  Appendix 
hereunder  (being  Precedent  No.  10) ;  but  if  the  title  of 
the  lord  is  not  accepted,  then  the  enfranchisement  is 
effected  by  deed-poll  of  the  company,  form  of  which  is 
also  given  in  the  Appendix  (being  Precedent  No.  11). 
The  enfranchisement  deed  is  entered  on  the  court  rolls. 
The  steward  will  be  entitled  to  receive,  on  entering  the 

(a)  Dimes  v.  Grand  Junction  Canal  Co,,  9  Q.  B.  469;  3  H.  L.  Cas. 
794. 

(&)  Cooper  Y.  Norfolk  Hail.  Co,,  3  Exch.  546. 

B.C.  •  L 
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enfranchisement  deed,  the  costs  and  charges  properly 
incident  thereto  (i.e.,  charges  for  preparing  and  engross- 
ing same,  and  for  obtaining  its  execution  by  the  lord, 
and  for  stamps  and  parchment,  and  for  entering  the 
completed  document  on  the  court  rolls) .  As  to  whether 
the  steward  is  entitled  to  receive  any  compensation  for 
the  loss  of  his  future  fees  (the  future  copyhold  assur- 
ance of  the  land,  whether  on  death  or  otherwise,  being 
at  an  end),  appears  to  be  a  doubtful  question ;  but  the 
better  opinion  appears  to  be,  that  this  is  a  loss  included 
in  the  enfranchisement  consideration  (c). 


Sect.  5 — ^Ascertainment  of  the  Enfranchisement 
Consideration. 

The  enfranchisement  consideration,  whether  ascer- 
tained by  the  valuers  or  otherwise,  is  ascertained  by 
taking  each  of  the  lord's  rights  that  are  to  be  affected 
by  the  enfranchisement,  and  putting  a  value  thereon 
separately,  and  then  adding  together  the  separate 
values.  The  lord's  rights  that  are  affected  by  the 
enfranchisement  are  (in  the  usual  case)  his  fines,  his 
heriots,  and  his  quit  or  chief  rents  (including  reliefs) ; 
and,  occasionally,  his  rights  in  respect  of  timber. 
AlsOj  but  only  in  exceptional  cases  {i.e.,  where  the 
mines  and  minerals  are  to  be  included  in  the 
enfranchisement),  the  lord's  mining  rights  must  have 

(c)  Ecclesia8tical  Commissioners  v,  London  ^S.  W,  Bail,  Co.,  14  C.  B. 
743  ;  23  L.  J.  C.  P.  177  :  In  re  Wilson,  2  J.  &  H.  619  ;  32  L.  J.  Ch. 
191. 
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a  valae  put  on  them.  And  it  is  expressly  provided 
(sect.  6),  that  in  every  valuation  under  the  acts,  the 
valuers  shall  take  into  account  also  the  facilities  for 
improvement  which  will  result  from  the  enfranchisement, 
together  with  all  (if  any)  the  special  circumstances 
affecting  the  particular  land,  and  also  all  (if  any)  the 
advantages  which  will  result  from  the  enfranchisement 
(not  being  matters  already  specifically  provided 
for)  (d) ;  but  the  lord's  right  of  escheat,  not  being 
affected  by  these  enfranchisements,  is  not  to  be  valued 
in  (sects.  6,  21). 

(1.)  The  Lord's  Fines. — The  value  of  these  is 
ascertained  as  follows  : — The  fine  being  arbitrary,  and 
therefore  amounting  to  two  years'  improved  value  of 
the  copyhold  hereditament  (e),  you  first  ascertain  the 
improved  annual  value  (/) ;  then,  deducting  the  quit 
rent  therefrom,  you  double  the  net  value.  Then,  if  the 
tenant  stands  admitted,  and  the  fine  on  his  admittance 
has  been  paid,  you  ascertain  the  present  value  of  the 
next  fine  to  become  payable,  whether  on  death  or  (as 
the  case  may  be)  on  aUenation,  and  of  the  next  and 
next  fine  thereafter,  until  the  present  value  becomes 
either  nil  or  nominal ;  and  you  sum  all  these  present 
values,  and  in  that  way  obtain  the  value  of  the  lord's 

id)  Lingwood  v.  Gyde,  L.  R.  2  C.  P.  72  ;  Arden  v.  JFUson,  L.  R. 
7  C.  P.  535  ;  also,  Brabant  v.  JFilsmiy  L.  R.  1  Q.  B.  44. 

(e)  Grant  v.  Astle,  Doug.  722. 

(/)  This  value  is  ascertained,  in  general  upon  the  basis  of  the  valua- 
tion of  the  property  for  the  poor  rate, — ao  that  even  a  factitious  value,  if 
reasonably  permanent,  will  be  (or  may  be)  taken  as  the  improved  annual 
value,  equally  as  in  poor  rate  assessments  :  see  Humphreys  v,  Blythen, 
(1878),  in  Appendix  D.,  and  the  notes  to  that  case. 

l2 
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right  to  fines.  Should  the  tenant  not  stand  admitted, 
or  the  fine  on  his  admittance  has  not  been  paid, — and  it 
has  not  been  barred  by  any  statute  of  limitations, — ^you 
will  add  to  the  value  ascertained  as  above  the  fiill 
amount  of  the  fine  that  is  presently  payable ;  and  in 
that  way  you  will  obtain  the  value  of  the  lord's  right  to 
fines  in  this  case  also. 

For  the  purpose  of  ascertaining  the  present  value  of 
future  fines,  you  ought  (strictly  speaking)  to  fix  some 
average  interval,  as  the  interval  which  usually,  or  on 
an  average,  intervenes  between  two  admittances  ;  and 
you  then  calculate  the  successive  fines  (and  the  present 
values  thereof)  upon  the  footing  of  such  average  interval 
being  supposed  to  elapse  before  another  fine  accrues. 
At  one  time,  fifteen  years,  in  the  case  of  lands,  and 
thirteen  years,  in  the  case  of  houses,  was  regarded  as  a 
fair  average  interval  for  the  generality  of  manors  ;  but 
this  average  interval  would,  in  exceptional  cases,  have 
been  too  long  an  interval ;  and  in  all  such  cases,  the 
average  interval  the  most  neai'ly  appropriate  for  each 
particular  manor  should  be  ascertained.  An  interval  of 
fourteen  years  came  latterly  to  be  adopted  as  the  fair 
average  intei'val,— and  that  is  the  average  interval  upon 
the  basis  of  which  the  table  nextly  referred  to  has  been 
constructed, — but  without  any  distinction  according  as 
the  tenement  is  land  or  is  a  house. 

Now,  if  the  fine  payable  fourteen  years  hence  would 
be,  e.g.y  25Z.,  you  have  to  ascertain  the  present  value  of 
251.  due  fourteen  years  hence,  in  the  case  of  lands,  say 
at  3  per  cent.,  and  in  the  case  of  houses,  say  at  4  per 
cent.  Then  you  have  to  ascertain  the  present  value  of 
25Z.  payable  twenty-eight  yeai's  hence,  and  the  present 
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value  fortj-two  years  hence,  and  so  on  ;  and  you  sum 
the  values. 

But  in  order  to  save  such  particular  calculations  in 
each  case,  it  has  become  usual  to  ascertain  the  value  of 
the  lord's  fines  at  so  many  years*  j)urchase  on  the  annual 
valae;  and  the  Copyhold  Commissioners  prepared  a 
table  applicable  to  the  "  Enfranchisement  of  Ordinary 
Copyholds  of  Inheritance,  subject  to  Arbitrary  Fines," 
and  showing  the  number  of  years'  purchase  on  the 
annual  value  of  property  proposed  to  be  enfranchised  in 
respect  of  fines  ;  and  such  table  has  been  subsequently 
improved  from  time  to  time  by  the  Commissioners 
and  by  the  Board  of  Agriculture  as  their  successors  ; 
and  the  table  now  in  use,  for  this  purpose,  is  the 
table  annexed  to  the  Scale  of  Compensation  for 
Enfranchisement  which  is  given  in  the  Appendix 
hereunder  (being  OflBcial  Form  No.  26). 

From  that  table  it  will  be  observed,  that  the  number 
of  years'  purchase  varies  with  the  age  of  the  life  on 
the  court  rolls, — the  table  taking  account  of  lives  from 
five  years  of  age  up  to  one  hundred  years  of  age, — lives 
under  five  years  being  treated  as  lives  of  five  years, 
and  lives  over  one  hundred  years  being  treated  as  lives 
of  one  hundred  years.  And  it  will  also  be  observed 
from  the  table,  that  the  minimum  number  of  years' 
purchase  is  2*29,  and  the  maximum  5*16;  and  that 
between  these  respective  limits,  the  number  of  years' 
purchase  varies  as  the  life  on  the  court  rolls  is  between 
five  years  and  one  hundred  years  of  age.  And, 
considering  that  this  mode  of  ascertaining  the  present 
value  in  perpetuity  of  the  lord's  fines,  is  intended  for 
general  application  to  all  cases  of  enfranchisement  in 
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respect  of  fines  where  such  fines  are  arbitrary,  it  may 
be  accepted  as  a  fair  enough  table  in  the  general  case, 
and  one  which  may  well  be  adopted,  even  in  the  cases 
of  voluntary  enfi'anchisements  eifected  without  reference 
to  the  Board  of  Agriculture. 

To  illustrate  the  application  of  the  table  :  Suppose 
the  annual  value  is  201.  ;  then  if  the  life  on  the  court 
rolls  (the  fine  for  such  admittance  having  been  already 
paid)  was,  say  twenty-nine  years, — the  value  in 
perpetuity  of  the  lord's  fines  would  be  20Z.  multiplied 
by  three,  that  is  to  say,  60Z. ;  or,  if  the  life  was  ninety 
years,  the  value  in  perpetuit}^  of  the  lord's  fines  would 
be  20Z.,  multiplied  by  five,  that  is  to  say,  lOOi. ;  and  so 
for  any  lives  falling  between  the  ages  of  twenty-nine  and 
ninety  years, — in  due  proportion  according  to  the  table. 

When  the  fine  is  payable  at  fixed  intervals,  the  like 
calculations  mutatis  mutandis  would  be  made.  So  also, 
when  the  fine  is  certain,  and  not  arbitrary ;  but  as  re- 
gards copyholds  of  inheritance,  subject  to  fines  certain, 
a  convenient  practice  has  grown  up  of  enfranchising 
them  at  one  year's  value. 

In  the  case  of  copyholds  of  inheritance  subject  to 
arbitrary  fines,  payable  on  the  death  of  the  lord  as  well 
as  on  the  death  or  alienation  of  the  tenant  (a  species 
of  copyhold  which  prevails  in  Cumberland  and 
Westmoreland),  the  maximum  number  of  j^ears' 
purchase  may  be  as  much  as  eight  years.  And,  pari 
ratione,  in  the  case  of  copyholds  for  lives  with  right  of 
renewal,  the  number  of  years'  purchase  will  vary  with 
the  number  of  lives ;  e.g.,  for  three  lives,  the  maximum 
number  of  years'  purchase  may  be  as  much  as  six  years ; 
but  in  all  such  cases,  the  number  varies  with  the  ages 
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of  the  liveSy  and  according  as  they  are  in  possession 
or  in  reversion. 

When  the  fine  is  a  fine  certam,  its  value  in  perpetuity 
may  be  arrived  at  by  multiplying  the  amount  of  the 
fine  by  one-half  of  the  number  of  years*  purchase  given 
in  the  table  according  to  the  age  of  the  tenant ;  or  (if 
the  fine  is  payable  on  death  only  or  on  alienation  only) 
by  multiplying  by  one-half  of  one-half  of  that  number 
of  years'  purchase.  But  there  is,  of  course,  in  all 
these  cases,  the  preliminary  question,  as  to  whether 
the  fine  is,  in  fact,  a  fine  certain,  as  distinguished  from 
a  fine  arbitrary  but  of  ascertained  amount  (g). 

(2.)  The  Lord- 8  Heriots. — The  value  in  perpetuity 
of  these  must  be  ascertained :  and  for  this  purpose,  it 
is  necessary  to  find  the  value  of  the  heriot  (if  any) 
already  payable  at  the  date  of  the  enfranchisement,  and 
then  to  ascertain  the  fair  average  amount  payable  for 
the  next  heriot,  and  the  next,  and  so  on  ;  and  then,  on 
the  basis  of  such  average  amount,  to  ascertain  the 
present  value  of  such  next  and  next  heriot,  and  so  forth ; 
and  the  sum  of  the  present  values  represents  the  value 
to  be  paid  (in  respect  of  heriots)  for  the  enfranchisement. 
But  in  order  to  avoid  this  calculation,  it  was  at  one  time 
the  rule  of  the  Copyhold  Commissioners,  to  take  the 
average  of  the  last  three  heriots  as  a  fair  average  value  ; 

ig)  See  Curtis  v.  Scales,  14  Mee.  &  W.  444  ;  and  see  generally 
6  Vin.  Abr.  Copyhold  (Y,  b),  **  Fines  certain  and  uncertain''  ;  also, 
AUm  V.  Abraham,  2  Buk.  32 ;  Lorcl  Gerard's  case,  Godb.  265  (Case 
366);  Perkins  v.  TUus,  8  Mod.  132;  and  S.  C.  (Anon,),  1  Freem. 
494 ;  also  (Cases  of  copyholds  for  lives)  Wharton  v.  Kiiig,  3  Anst. 
659,  citing  Ihike  of  Oraftm  v.  Morton,  3  Bro.  P.  C.  269  ;  Lord 
Abergavenny  v.  Thomas^  4  B.  R.  833, 
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and  on  that  basis,  to  fix  the  value  of  the  heriots  in 
perpetuity  as  being  two-and-a-half  times  that  average 
value.  The  present  rule  of  the  Board  of  Agriculture 
is,  to  be  gathered  from  clauses  7  and  8  of  the  Scale  of 
Compensation  (Official  Form  No.  26  in  Appendix 
hereunder), — and  from  these  clauses  it  appears,  that 
the  Board  rather  favours  the  old  mode  of  ascertaining 
the  value  of  the  heriot  by  taking  it  as  the  average  value 
of  the  last  three  heriots  actually  taken  or  paid ;  and 
where  that  mode  of  ascertaining  it  is  not  available, 
the  matter  is  left  comparatively  at  large,  that  is  to  say, 
is  left  to  be  ascertained  by  the  nature  of  the  heriot, 
and  of  the  property  subject  thereto,  combined  with  the 
station  in  life  of  the  tenant.  Then,  the  value  of  the 
heriot  having  been  so  ascertained  as  aforesaid,  the 
compensation  therefor  (that  is  to  say,  the  value  thereof 
in  perpetuity)  is  arrived  at,  by  multiplying  that  value 
by  one-half  the  number  of  years'  purchase  given  in 
the  table  above  referred  to  according  to  the  age  of  the 
tenant, — or  (if  the  heriot  is  payable  on  death  only  or 
on  alienation  only)  by  multiplying  the  value  by  one-half 
of  one-half  of  that  number  of  years'  purchase. 

(3.)  The  Lord*8  Quit  Rents  {including  Reliefs). — The 
quit  rents,  chief  rents,  or  other  like  rents,  are  usually 
of  very  small  amount,  and  are  (for  the  most  part) 
payable  annually.  They  used  seldom  to  be  exacted 
or  collected, — it  having  been  generally  supposed  (until 
recently),  that  no  statute  of  limitations  extinguished 
their  continuing  payability ;  but  it  having  now  been 
decided   that   copjhold   quit  rents    (A),    equally   with 

.  {h)  IlouoUt  V.  Earl  of  EarringUm,  (1893)  2  Ch.  497. 
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freehold  quit  rents  (i),  are  within  the  Statutes  of 
Limitation,  these  rents  are  now  collected  regularly ; 
and  they  are  accordingly  an  element  to  be  considered 
on  an  enfranchisement.  The  value  in  perpetuity  of 
such  rents  is  ascertained  by  taking  the  annual  rent 
and  multiplying  it  by  a  given  (or  agreed)  number  of 
years'  purchase,  say  twenty-seven  or  twenty-eight 
years'  purchase  ;  or  now  (more  commonly),  twenty-five 
years'  purchase.  The  relief  is  payable  not  annually, 
but  on  the  death  of  the  tenant,  and  recurs,  therefore, 
like  the  fine,  at  uncertain  intervals ;  and  its  value  in 
perpetuity  may  be  ascertained  exactly  like  the  value 
w  perpetuity  of  a  fine  certain  as  above  explained. 

(4.)  The  Lord's  Timber  Rights. — Before  a  value  can 
be  put  on  these  rights,  you  must,  of  course,  first  ascer- 
tain the  value  thereof  as  if  no  timber  rights  existed  in 
the  tenant ;  and  in  ascertaining  such  value,  you  must 
allow  for  the  fact  that  the  lord  cannot,  without  a  tres- 
pass (or  else  without  the  tenant's  licence)  enter  upon 
the  copyhold  to  cut  and  take  the  timber,  at  least 
in  general.  Having  ascertained  such  value  subject 
to  that  restriction  on  the  eifective  exercise  of  the  lord's 
rights,  you  have  then  to  ascertain  the  value  of  the 
customary  rights  in  timber  enjo^^ed  by  the  tenant,  and 
to  deduct  such  last  mentioned  value  from  the  value 
firstly  ascertained ;  and  the  dijSFerence  will  be  the  value 
of  the  lord's  rights  in  timber.  But  in  order  to  avoid 
the  nice  calculations  involved,  it  has  been  usually 
considered,  that  (in  ordinary  cases)  one-fourth  of  the 
value  of  the  timber  would  be  a  fair  value  to 

(i)  Owen  v.  J)e  JSeauvoir,  16  Mee.  &  Wels,  547. 
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place  on  the  lord's  timber  rights ;  and  such  one-fourth 
value  has,  in  many  instances,  been  taken  accordingly, 
as  the  value  to  be  paid  for  the  enfranchisement  from 
such  rights.  And  under  clause  12  of  the  Scale  of 
Compensation  published  by  the  Board,  the  compensa- 
tion for  timber  is  ascertained  as  follows : — When,  by 
the  custom  of  the  manor,  the  lord  can  enter  upon  the 
land  and  cut  and  carry  away  the  timber,  without  the 
consent  of  the  tenant,  its  whole  value  (after  making  a 
sufficient  allowance  for  repairs)  should  be  given  to  the 
lord ;  but  if  the' lord  cannot  enter  and  cut  without  the 
consent  of  the  tenant,  one -half  only  of  its  value  (after 
making  a  sufficient  allowance  for  repairs)  should  be 
given.  If,  however,  there  be  any  special  custom  in 
the  manor  relating  to  timber,  such  custom  should  be 
regarded. 

(5.)  The  Lord's  Mining  Rights, — These  rights  are 
usually  reserved  to  the  lord  on  an  enfranchisement,  and 
are  not  conveyed  to  the  copyholder, — and  principally 
for  two  reasons,  namely— (1)  that  the  mines  and 
minerals  under  any  ordinary  copyhold  tenement  are 
usually  of  too  restricted  an  acreage  to  make  them  of 
value  to  the  copyholder,  and  are  therefore  better  left 
to  the  lord,  who  thus  acquires  the  whole  coal  (or  other 
mineral)  area  under  all  the  copyholds, — an  acreage 
sufficiently  extensive  to  be  worked  at  a  commercial 
profit ;  and  (2)  that  the  vahie  of  the  mines  and  minerals 
to  the  lord  under  any  one  tenement  is  exceedingly  difficult 
to  ascertain.  But  if  the  mines  and  minerals  are  to  be 
included  in  the  enfranchisement  and  vested  in  the 
copyholder,  their  value  must  of  course  be  ascertained, 
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however  difficult  it  may  be  to  do  so ;  and,  in  ascer- 
taining this  value,  it  must  be  borne  in  mind  that,  in 
the  general  case,  the  lord  cannot,  without  a  trespass, 
or  else  without  the  tenant's  licence,  enter  upon  the 
copyhold  tenement,  either  the  surface  thereof  or  the 
soil  thereunder,  for  the  purpose  of  winning  and 
working  the  minerals  (k) ;  and  that  (according  to  the 
law  as  at  present  understood)  he  cannot  do  so,  even  if 
he  has  access  thereto  from  adjoining  lands  of  his  own, 
through  and  by  means  of  the  tunnellings  and  tram- 
ways, and  other  ways  in  the  mines  under  such  adjoin- 
ing lands  (l).  In  consequence  of  this  vexatious  restriction 
on  the  exercise  of  the  lord's  mining  rights,  it  has  been 
not  unusual,  where  no  question  of  enfranchisement  has 
entered  into  the  case,  but  the  mines  are  being  demised 
with  all  the  working  powers  usual  in  mining  leases  at 
a  rent,  to  give  the  lord  only  one-fourth  of  the  rent,  and 
to  give  the  copyholder  the  remaining  three-fourths, — 
upon  the  maxim,  apparently,  that  possession  is  nine- 
tenths  of  the  law.  Now,  when  an  enfranchisement  is 
being  carried  through,  if  the  mines  under  the  copy- 
hold tenement  are  in  actual  work,  or  are  portion  of  a 
coal  (or  other  mineral)  area  that  is  in  actual  develop- 
ment, the  value  to  the  lord  of  the  lord's  mining  rights 
under  the  copyhold  might  well  be  taken  as  being 
one-fourth  of  the  rent  which  is  (or  which  will  in  due 
course  become)  payable  for  the  mines  by  a  working 
lessee  ;  you  would  then  ascertain  the  present  value  of 
such  one-fourth  rent,  either  in  perpetuity  (if  the  mines 

(k)  Lewis  v.  BrarUhtoaite,  2  B.  &  Ad.  437. 

(?)  Bowser  v.  Maclean,  3  De  G.   F,  &  J.   415 ;  Mrdlerj  v.  Lord 
GranvUle,  3  C\u  Div,  820. 
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were  such  as  to  warrant  that  mode  of  calculation)  or 
for  such  a  period  as  would  suffice  for  the  workable 
mineral  area  being  exhausted  ;  and  such  present  value 
would  be  the  value  to  the  lord  which  would  be  payable 
by  the  tenant  as  the  price  of  the  enfranchisement  from 
the  lord's  mining  rights.  On  the  other  hand,  when  an 
enfranchisement  is  proceeding,  and  the  mines  (if  any) 
under  the  copyhold  tenement  are  not  in  actual  work, 
and  do  not  form  portion  of  an  adjoining  mineral  area 
that  is  in  actual  development,  it  is  a  simple  impossi- 
bility to  arrive  at  any  accurately  ascertained  (or  even 
approximately  ascertained)  value  to  the  lord  of  the 
mines  and  minerals  (if  any)  under  the  tenement ;  and 
any  value  put  thereon  as  the  price  of  the  enfranchise- 
ment, therefore,  can  only  be  arrived  at  by  agreement 
(where  there  is  an  agreement),  or  else  by  some  more  or 
less  conjectural  and  arbitrary  inile  for  each  particular 
case, — it  being  not  the  value  to  the  copyholder  of  the 
supposed  underlying  strata,  but  the  value  of  such 
strata  to  the  lord,  that  is  the  matter  to  be  ascertained. 
And  precisely  because  of  this  practical  impossibility  of 
putting  any  other  than  a  more  or  less  conjectural  value 
on  the  lord's  mining  rights  in  such  cases,  the  mines 
and  minerals  are  (by  sect.  23  of  the  Copyhold  Act, 
1894,  continuing  the  like  provision  contained  in  sect. 
48  of  the  Copyhold  Act,  1862)  reserved  to  the  lord  in 
the  usual  case,  and  (unless  expressed  to  be)  are  not 
included  in  the  enfranchisement;  and  similarl}^  the 
lord's  manorial  franchises,  such  as  fairs,  markets,  &c. 

(6.)  Facilities  for  Improvement. — The  valuers  are  to 
take  into  account,  in  their  valuation,  the  facilities  for 
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improyeinent  which  will  result  from  the  enfranchisement 
of  the  land— ^.^.,  from  the  discharge  of  all  restrictions 
on  leasing,  and  generally  of  conditions  affecting  the 
prospectiye  user  of  the  enfranchised  land  (m) ;  and  the 
amount  of  the  compensation  to  be  paid,  on  account  of 
the  removal  of  such  restrictions  and  restrictive  con- 
ditions, is  purely  a  question  of  fact,  that  is  to  say,  it 
depends  upon  the  extent  to  which  the  value  of  the 
property  will,  in  the  particular  case,  be  increased  by 
such  removal  (n).  The  prospective  value  of  the  land 
as  building  land  may,  e.g.,  be  properly  considered  (o) ; 
and  any  conditions  affecting  the  copyholds,  and  which 
are  for  the  benefit  of  the  lord,  will  be  considered,  if 
and  so  far  as  the  enfranchisement  will  (as  it  usually 
will)  discharge  all  such  conditions  (jp).  Of  course,  as 
has  been  stated  above,  these  conditions,  or  any  of 
them,  may  in  proper  cases  be  continued  or  re-created 
on  the  lands  enfranchised, — where  the  lord's  enjoy- 
ment of  his  demesne  lands  would  be  prejudiced  by  the 
removal  thereof,  or  where  the  conditions  have  been 
imposed  for  the  benefit  of  the  public,  or  of  the  tenants 
of  the  manor  generally,  and  especial  hardship  or 
injustice  would  result  from  the  removal  thereof  (q) ; 
but,  excepting  so  far  as  such  restrictive  conditions  are 
so  continued  or  re-created  as  aforesaid,  they  are  all 
gone  by  the  effect  of  the  enfi'anchisement  (r). 

(m)  Liiigwood  v.  Gyde^  L.  R.  2  C.  P.  72  ;  Ardm  v.  WiUony  L.  R.  7 
C.  P.  535. 
(»)  Lingwood  v.  QydCy  supra, 
(o)  Arden  v.  Wilson,  supra, 
ip)  Brabant  v.  Wilson,  L.  R.  1  Q.  B.  44. 
{q)  Iteyndlds  v.   Woodham  Walter  {Manor),  L.  R.  7  C.  P.  639. 
(r)  Brabant  v.  Wilson,  supra;  Ricliards  v.  Harper,  L.  R.  1  £xch«  199. 
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(7.)  ForJeitwreSy  dkc. — The  compensation  for  the 
release  of  the  lord's  (possible)  rights  of  forfeiture, — 
and  for  or  in  respect  of  all  other  the  incidents  of 
tenure  not  otherwise  specifically  provided  for, — are 
usually  20  per  cent,  of  the  annual  value, — which 
annual  value  is  a  question  of  fact  (and  to  be  ascertained 
accordingly) ;  but  it  may  be  as  much  as  one-twenty- 
fifth  of  the  fee  simple  value. 

(8.)  Special  Circumstances ^  dtc. — The  value  to  be 
ascertained  as  the  compensation  payable  to  the  lord 
for  the  enfranchisement  must  have  regard  also  to  (and 
must  duly  allow  for)  any  special  circumstances  which 
may  affect  the  lands  being  enfranchised,  together  with 
all  the  advantages  which  will  result  from  the  enfran- 
chisement ;  and  these  are  matters  in  respect  of  which 
a  considerable  diversity  of  opinion  prevails ;  and  the 
respective  valuers  of  the  lord  and  tenant  experience 
a  corresponding  difficulty,  each  valuer  being  disposed 
(and  naturally  enough)  to  take  the  view  which  is  most 
favourable  for  his  own  client ;  and  all  that  I  can  say 
is, — that  the  Board  will  usually  exercise  a  mediating 
influence  as  between  the  respective  valuations  under 
this  eighth  head. 
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PART    II. 

THE     COPYHOLD    ACT,     1894. 

(57  &  58  Vict.  c.  46), 

With  Annotations  thereon. 


ARRANGEMENT  OF   SECTIONS. 


PART  I. — Compulsory  Enfranchisement. 

Right  to  Unfranchise, 
Section. 

1.  Power  to  enfranchise  copyholds. 

2.  Power  to  extinguish  manorial  incidents. 

3.  Fines,  &c.,  to  iS  paid  before  enfranchisement. 

4.  Notice  of  desire  to  enfranchise. 

Compensation  for  Enfranchisemeiit, 

5.  Proceedings  for  ascertaining  compensation. 

6.  Circumstances  to  be  considered  by  valuers. 

7.  Duties  of  valuers. 

8.  Compensation  to  be  a  rentcharge  in  certain  cases. 

9.  Steward's  compensation. 

Award  of  Enfranchisement. 

10.  Board  to  make  award  of  enfranchisement. 

Restrictions  on  Enfranchisement, 

11.  Power  for  lord  in  certain  cases  to  purchase  tenant's  interest. 

12.  Power  for  board  to  suspend  enfranchisement  in  certain  cases. 

13.  Power  for  board  to  continue  conditions  as  to  user. 
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PART  II. — Voluntary  Enfranchisement. 

Section, 

14.  Power  to  effect  voluntary  eDfranchisement. 

15.  Consideration  for  voluntary  enfranchisement. 

16.  Voluntary  enfranchisement  to  be  by  deed. 

17.  Provisions  for  rentcharges  under  act. 

18.  Provisions  where  land  is  conveyed  as  consideration  under  this 

Part. 

19.  Enfranchisement  consideration  to  be  a  charge  on  land  till  paid. 

20.  Commencement  of  enfranchisement. 

PART  III.— Effect  op  Enfranchisement. 

21.  On  enfranchisement,  land  to  become  freehold. 

22.  Exception  for  rights  of  common. 

23.  Exception  for  mines  and  other  rights. 

24.  Power  for  tenant  to  grant  easements  to  lord. 

PART  IV. — Provisions  as  to  Consideration  Money, 
Expenses,  Rentcharges. 

Consideration  Money, 

25.  Power  to  give  receipts. 

26.  Payment  of  enfranchisement  money. 

Rentcharges, 

27.  Payment  of  rentcharges  under  act. 

28.  Apportionment  of  rentcharge. 

29.  Protection  of  lessees  from  liability  to  rentcharge. 

30.  Redemption  of  rentcharge. 

31.  Power  to  sell  rentcharge. 

Application  of  Money  to  he  paid  under  Act  into  Court  or  to  Trndees, 

32.  Payment  of  money  into  court  or  to  trustees. 

33.  Investment  of  money  in  court  or  in  hands  of  trustees. 

Expenses. 

34.  Expenses  of  dealings  under  act,  how  borne. 

35.  Recovery  of  expenses. 

Charge  for  Consideration  Money  and  Expenses, 

36.  Charge  for  consideration  money  and  expenses  of  tenant. 

37.  Charge  for  lord's  expenses. 

38.  Charge  for.  consideration  money  where  tenant's  title  proves  bad. 

39.  Charge  for  money  paid  by  mortgagee. 

40.  •  Power  to  advance  sums  required  for  purposes  of  act. 

41.  Certificate  of  charge. 
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PART  v.— Adminibtbativb  Provisions. 

Notice  of  Right  to  Enfranchise, 
Section. 

42.  Notice  of  right  to  enfranchise  to  be  given  by  steward. 

Parties  to  Proceedings  under  Act, 

43.  Limited  owners. 

44.  Trustees. 

45.  Representation  of  infants,  lunatics,  &c. 

46.  Married  woman,  for  purposes  of  act,  to  be  feme  sole, 

47.  Steward  in  general  to  represent  lord. 

48.  Appointment  of  agent  by  power  of  attorney, 

49.  Death  pending  proceedings. 

50.  Succession  of  rights  and  liabilities. 

51.  Power  to  require  declaration  as  to  lord's  title, 

Questicns  arising  in  Proceedings  under  Act, 

52.  Boundaries. 

53.  Power  for  board  to  decide  questions  arising  in  enfranchisements. 

54.  Power  to  call  for  production  of  documents  and  examine  witnesses, 

55.  Expenses  of  inquiries  before  boanl. 

56.  Power  to  transfer  charges  on  manor  to  other  land  or  stock. 

Notices^  InstrumentSj  and  Forms. 

57.  Notices. 

58.  Stamp  duty. 

59.  Payment  of  oflSce  fees. 

60     Power  for  board  to  correct  errors  in  instruments. 

61.  Execution  of  enfranchisement  instrument  to  be  conclusive  of 

regularity  of  proceedings. 

62.  Inspection  of  court  rolls  after  enfranchisement. 

63.  Evidence  from  instruments  under  repealed  acts. 

64.  Custody  of  court  rolls  after  enfranchisement. 

65.  Board  to  frame  and  circulate  forms. 

66.  Board  to  publish  a  scale  of  compensation. 

Legal  Proceedhigs, 

67.  Proceedings  under  act  not  to  be  quashed  for  want  of  form  nor 

removed  by  certiorari. 

PART  VI. — ^Application  of  Act  to  Special  Manors. 

68.  Proceedings  for  determining  compensation  in  certain  enfran- 

chisements of  Crown  lands. 

69.  Voluntary  enfranchisement  under  act  in  certain  Crown  manors. 

70.  Enfranchisement  in  manors  held  in  joint  tenancy  with  the  Crown. 

71.  Enrolment    of    instruments    on    enfranchisements   in    Crown 

manors. 

B.O.  M 
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Section. 

72.     Consent  of  ecclesiastical  corporations,  &c.,  required  to  dealings 

with  manors  in  which  they  are  interested. 
78.     Notice  to  ecclesiastical  commissioners  in  certain  cases. 

74.  Enfranchisement  money  for  use  of  spiritual  person  may  be  paid 

to  Queen  Anne's  Bounty, 

75.  Application  of  enfranchisement  money  where  enfranchisement 

might  have  been  under  14  &  15  Vict.  c.  104. 

76.  Enfranchisement  money  may  be   paid  to  official   trustees  of 

charitable  funds  on  behalf  of  charity. 

77.  Enfranphisement  money  for  use  of  corporation  may  be  paid  to 

trustees. 

78.  Provision  for  case  of  joint  lords  under  23  &  24  Vict.  c.  59,  s.  4. 

79.  Provisions  where  derivative  interests  are  entered  on  rolls. 

80.  Application  of  act  to  part  of  manor. 

PART  VII.— General  Law  op  Copyholds. 

81.  Restraint  on  creation  of  new  copyholds. 

82.  Power  to  hold  customary  court  though  no  copyholder  present. 

83.  Power  to  make  grants  out  of  manor  and  out  of  court. 

84.  Manner  of  making  admittance. 

85.  Surrenders,  &c.,  out  of  court  to  be  entered  on  court  rolls. 

86.  Power  to  alienate  ancient  tenements  in  portions  with  license  of 

lord. 

87.  Partition  of  copyhold  land. 

88.  Descent  of  trust  and  mortgage  estates  in  copyholds. 

89.  Receipt  for  consideration,  where  under  500Z.,  for  enfranchisement 

not  under  act. 

PART  VIII. — Authority  for  Execution  of  Act. 

90.  Board  of  Agriculture  to  make  annual  report. 

91.  Delegation  6f  powers  of  board. 

92.  Power  of  entry  for  purposes  of  act. 

93.  Penalty  for  obstructing  persons  administering  act. 

PART  IX. — Definitions,  Savings,  and  Repeal. 

94.  Interpretation. 

95.  General  savings. 

96.  Savings  as  to  compulsory  enfranchisement. 

97.  Saving  as  to  land  registry. 

98.  Application  of  act  to  Crown, 

99.  Extent  of  act. 

100.  Repeal. 

101.  Short  title. 

SCHKDULES. 
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57  &  58  Vict.  c.  46. 

An  Act  to  consolidate  the  Copyhold  Acts. 
[25th  August,  1894.] 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

As  the  title  of  the  act  denotes,  the  Copyhold  Act,  1894, 
is  a  mere  consolidation  act ;  but  the  consolidation  effected 
by  the  act  is  complete,  and  all  future  enfranchisements 
effected  under  the  act  depend  wholly  upon  the  act,  as  well 
for  their  efficacy  as  also  for  their  true  effect  or  construc- 
tion. Nevertheless,  as  regards  past  enfranchisements, 
these  operate  under  the  prior  acts  (1841  to  1887),  a  list  of 
which  is  given  in  the  third  schedule  to  the  act, — acilicet, 
under  such  one  or  more  of  these  prior  acts  6is  the  enfran- 
chisement was  effected  under;  for  it  must  be  borne  in 
mind,  that  no  enfranchisement  (being  an  ordinary 
enfranchisement)  could  be  compelled,'— in  other  words, 
there  could  be  no  compulsory  enfranchisement  effected, — 
prior  to  the  Copyhold  Act,  1852,  which  in  this  particular 
received  a  very  considerable  extension  from  the  Copyhold 
Act,  1858.  Then  again,  as  regards  the  amendments  made 
in  the  general  law  of  copyholds,  although  these  amend- 
ments might  appear,  on  the  face  of  the  Copyhold  Act, 
1894,  to  have  been  effected  by  that  act, — none  of  them 
were,  in  fact,  effected  by  that  act ;  but  all  of  them  were 
effected  under  the  prior  Copyhold  Acts,  and  principally 

m2 
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Sect.  1.  under  the  Act  of  1841  ;  so  that,  it  is  still  necessary,  for  a 
due  apprehension  of  the  law  of  copyholds,  to  know  the 
exact  time  when,  and  the  act  by  which,  any  particular 
amendment  in  the  law  was  effected ;  for  otherwise  it  will 
not  be  possible  to  duly  apprehend  the  true  effect  of  the 
documents  abstracted  on  copyhold  titles,  or  to  possess 
that  certainty  of  knowledge  which  is  indispensable  in 
conveyancing  business. 

In  my  following  annotations  upon  the  divers  sections 
and  sub-sections  of  the  Copyhold  Act,  1894,  I  have  kept 
these  points  in  view. 

PAET  I. — Compulsory  Enfranchisement. 

Right  to  Enfranchise. 

Power  to         1^  Where  there  is  an  admitted  tenant  of  copy- 

enfran- 

chisecopy-  hold  land,  the  lord  or  the  tenant  may,  subject  to 

holds.         ^Yie  provisions  of  this  act,  require   and  compel 

.  enfranchisement  of  the  land. 

Provided  that  this  section  shall  not  apply  where 

the  tenant  is  admitted  in  respect  of  a  mortgage 

and  the  mortgagee  is  not  in  possession. 

The  owner  of  a  copyhold  tenement  is  not  properly  the 
tenant  of  the  copyhold  until  he  has  been  admitted  on  the 
court  roll, — at  least,  as  between  him  and  the  lord ;  and  it 
is  only  the  legal  owner  that  has  any  right  to  be  so 
admitted,  and  he  alone  may  be  compelled  to  take  admit- 
tance ;  for,  generally,  the  lord  can  regard  only  the  legal 
title  (a).  It  is  true,  that  the  lord  may  (if  he  so  choose) 
admit  the  equitable  owner;  but  the  latter  may  not 
compel  the  lord  to  do  so.  And,  by  this  section,  it  is  only 
the  **  admitted  tenant  ^^  who  may  require  and  compel 
enfranchisement. 


(a)  Hall  V.  Bromley y  35  Ch.  Div.  642,  per  Llndley,  L.J.,  at 
p.  655. 
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A  legal  title  (entitling  a  man  to  be  admitted,  and  upon  S.  1. 
the  strength  of  wliich  the  lord  may  also  enforce  his 
admittance)  arises  or  accrues  under  a  surrender,  or  (by 
force  of  the  New  Wills  Act,  1837)  under  a  devise,  or  (by 
force  of  special  statutes,  applicable  in  some  few  cases 
only)  under  a  deed — ^the  chief  instance  of  a  deed  passing 
an  admittable  estate  and  title  being  the  deed  appointed 
by  sect.  20  of  the  Settled  Land  Act,  1882,  as  the  instru- 
ment by  which  a  tenant  for  life  under  that  act  may 
assure  the  copyhold  tenement  for  the  whole  fee  simple 
estate  therein,  or  for  other  the  whole  estate  that  is  in 
settlement,  as  effectively  as  if  the  deed  in  question  were  a 
surrender ;  and  such  legal  title  may  also,  of  course,  arise 
by  descent. 

The  title  of  a  mortgagee  of  copyholds  may  (equally  with 
the  title  of  his  mortgagor)  be  either  a  legal  title  or  an 
equitable  title ;  and  it  is  only  where  his  title  is  a  legal 
title  that  the  mortgagee  may  compel  admittance ;  but,  in 
general,  the  lord  may  not  enforce  the  mortgagee, — even 
in  respect  of  his  legal  title, — ^to  take  admittance ;  BciUcet, 
because  the  court  roll  is  and  continues  full,  by  reason  of 
the  mortgagor's  admittance  appearing  thereon,  and  the 
lord  cannot  (apart  from  some  very  special  custom)  enforce 
admittance,  save  for  a  vacancy  on  his  rolls.  Where  the 
mortgagee,  having  the  legal  title,  has  been  admitted  in 
respect  thereof,  then  if  he  is  also  in  the  possession  of  the 
copyhold  tenement  (but  not  otherwise)  he  may  compel 
the  lord,  or  the  lord  may  compel  him,  to  an  enfranchise- 
ment ;  and  accordingly,  in  sect.  94  (being  the  definition 
section)  of  the  act,  the  expression  ***enaw*"  is  made  to 
include  "a  surrenderee  by  way  of  mortgage  under  a 
surrender  entered  on  the  court  rolls  in  possession  or  in 
receipt  of  the  rents  and  profits  of  the  land  " ;  and  such 
tenant,  first  constituting  himself  an  ^^  admitted  tenant, "^^ 
may  compel  the  enfranchisement,  or  may  (by  the  lord)  be 
compelled  to  accept  the  enfranchisement. 

And  it  may  be  here  observed,  that  any  mortgagee  so 
enfranchising,  or  so  having  an  enfranchisement  enforced 
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S.  2.  upon  him,  may  (by  sect.  39)  add  to  his  mortgage  debt  the 
cost  of  the  enfranchisement  (including  as  well  the  enfran- 
chisement consideration  as  also  all  the  expenses  attending 
the  enfranchisement  proceedings) ;  and  he  is  not  thereafter 
redeemable,  save  on  payment  of  the  amount  of  the  mort- 
gage debt  as  so  increased,  with  the  interest  on  such 
increased  amount. 

Power  to  2.  A  lord  or  tenant  of  any  land  liable  to  any 
manoraa  heriot,  quitrent,  free  rent,  or  other  manorial  inci- 
incidents,  (^gjjt  whatsoever,  may  require  and  compel  the 
extinguishment  of  such  rights  or  incidents 
affecting  the  land,  and  the  release  and  enfran- 
chisement of  the  land  subject  thereto,  in  like 
manner  as  nearly  as  possible  as  is  provided  by 
this  act  with  respect  to  the  right  to  compel  the 
enfranchisement  of  copyhold  land  and  to  the  pro- 
ceedings thereupon,  and  the  provisions  of  this 
act  shall  apply  accordingly. 

The  owner  of  a  freehold  {scilicet ^  an  ancient  freehold) 
tenement  holden  of  a  manor  is  not,  as  a  general  rule, 
admitted  thereto  at  all, — being  in  this  particular  very 
different  from  the  owner  of  a  copyhold  tenement.  At 
the  most,  so  far  as  regai^is  the  court  rolls, — he  is  simply 
entered  therein  as  the  owner  (or  tenant)  of  such  and  such 
a  tenement  holden  of  the  manor, — which  entry  is  made 
on  his  coming  forward  and  ^^  achnowledginy^^  his  free 
tenure;  and  as  regards  all  such  ancient  freeholds  the 
devolution  of  the  title  from  one  owner  to  another  (upon 
death,  alienation,  and  otherwise)  operates  and  takes 
complete  effect,  independently  of  the  lord,  or  (in  the 
case  of  some  few  manors)  subject,  in  the  case  of  a 
voluntary  alienation,  to  the  lord's  firat  licensing  the 
devolution. 

Consequently,  by  this  section,  it  is  the  tenant  (not  the 
admitted  tenant)  who,  in  the  case  of  the  ancient  freehold 
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lands  to  wluch  alone  the  section  relates,  ma^^  require  and        S.  3. 
compel  the  lord  to  enfranchise,  or  else  may  (by  the  lord)  "" 

be  compelled  to  accept  an  enfranchisement. 

And  forasmuch  as  ancient  freeholds  are  subject  only  to 
some  chief  rent  (otherwise  called  a  free  rent  or  quit  rent) 
or  (occasionally)  to  a  heriot  or  some  other  like  manorial 
incident, — therefore,  by  this  second  section  of  the  act,  the 
enfranchisement  consists  in  (and  is,  of  necessity,  limited 
to)  the  release  or  extinguishment  of  such  chief  rent,  or  of 
such  heriot,  or  of  such  other  like  manorial  incident, — the 
enfranchised  tenement  being  (save  for  such  rent,  or  heriot, 
or  other  like  incident)  already  completely  freehold.  It  is 
true,  that  escheat  to  the  lord  attaches  to  ancient  freeholds 
equally  as  it  attaches  to  copyhold  tenements, — but  the 
incident  of  escheat  not  being  affected  by  the  enfranchise- 
ment (sect.  21,  sub-sect.  1),  in  the  case  of  these  ancient 
freeholds,  any  more  than  in  the  case  of  copyhold  tene- 
ments, the  incident  of  escheat  is  not  specifically  referred 
to  in  this  section,  and  is  not  included  under  the  general 
phrase  "  other  manorial  incident  whatsoever.'* 

3.  A  tenant  shall  not  be  entitled  to  require  an  Fines,  &c. 
enfranchisement  of  any  land  under  this  act  until  before^*^ 
after  payment  or  tender —  enfran- 

(a)  in  case  the  land  is  copyhold  and  an  admit- 
tance thereto  has  not  been  made  since  the 
thirtieth  day  of  June  one  thousand  eight 
hundred  and  fifty-three,  of  such  fine  and  of 
the  value  of  such  heriot  (if  any)  as  would 
become  payable  in  the  event  of  admittance 
on  alienation  subsequent  to  that  day,  and  of 
two-thirds  of  such  sum  as  the  steward  would 
have  been  entitled  to  in  respect  of  the 
admittance ;  and 

(b)  in    case   the   land   is   freehold    (including 
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S-  3»  customary  freehold)  and  subject  to  heriots 

and  no  heriot  has  become  due  or  payable 
since  the  thirtieth  day  of  June  one  thousand 
eight  hundred  and  fifty-three,  of  the  value 
of  such  heriot,  if  any,  as  would  become 
payable  in  the  event  of  an  admittance  or 
enrolment  on  alienation,  subsequent  to  that 
day,  and  of  two-thirds  of  such  sum  as  the 
steward  would  have  been  entitled  to  for  fees 
in  respect  of  the  alienation  or  admittance  or 
enrolment ;  and 
(c)  in  every  other  case,  of  all  fines  and  fees 
consequent  on  the  last  admittance  to  the 
land. 

The  Copyhold  Act,  1852  (which  received  the  royal  assent 
on  the  30th  day  of  June,  1852),  was  the  first  act  which 
conferred  on  the  tenant  of  copyhold  lands  (sect.  1)  or  of 
ancient  freehold  lands  (sect.  27)  the  right  to  require  and 
compel  an  enfranchisement ;  and  the  right  was  originally 
conferred  in  these  woi-ds : — 

(1,)  In  the  case  of  copyholds, — "  at  any  time  after  the 

next  admittance  which  shall  take  place  on  or  after 

the  1st  day  of  July,  1863," — the  right  was  to  arise ; 

and 

(2.)  In  the  case  of  ancient  freeholds, — "at  any  time 

after  such  heriot  shall  be  due  or  payable  on  or 

after  the  1st  day  of  July,  1853," — the  right  was  to 

arise. 

So  that,  under  that  act,  a  tenant  could  neither  compel 

an  enfranchisement  nor  have  an  enfranchisement  enforced 

upon  him,   unless  upon  an    admittance    taking   place 

(in   the   case   of   copyholds)   or  upon   a   heriot  falling 

due  (in  the  case  of  ancient  freeholds)  after  the  30th 

June,  1853 ;  and  these  words  imposed,  therefore,  a  limit 

on  enfranchisements. 
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The  limit  in  question  was  removed  by  the  Copyhold 
Act,  1858, — ^which  (by  sect.  6)  provided,  that  from  and 
after  the  2nd  day  of  August,  1858,  the  right  to  compel 
an  enfranchisement  on  the  part  of  either  lord  or  tenant 
should  exist, — and,  notwithstanding  the  limit  aforesaid 
imposed  by  the  Act  of  1852,  be  exerciseable,— even  in 
cases  where  the  last  admittance  (to  the  copyholds)  had 
taken  place,  or  the  last  heriot  (in  respect  of  the  ancient 
freeholds)  had  fallen  due  or  become  payable,  before  the 
1st  day  of  July,  1853 ;  but  in  removing  this  limit,  the 
Act  of  1858  (by  sect.  6)  imposed  upon  the  tenant,  as  a 
condition  precedent  to  his  exercising  the  right  to  require 
and  compel  an  enfranchisement,  the  payment  or  tender 
by  him  (in  respect  of  the  copyholds)  of  such  a  fine  as 
would  have  become  payable  (in  effect)  on  an  admittance 
after  the  1st  July,  1853,  and  of  two-thirds  of  the  steward's 
fees  which  would  have  been  payable  thereon ;  or  (in  the 
case  of  ancient  freeholds)  the  payment  or  tender  by  him 
of  the  amount  of  such  a  heriot  as  would  have  fallen  due 
and  been  payable  (in  effect)  on  a  death  after  the  1st  July, 
1853,  and  of  two-thirds  of  the  steward's  fees  which  would 
have  been  payable  thereon.    And  the   Copyhold  Act, 
1887  (by  sect.   9)   continued  this   condition  precedent; 
and  the  Copyhold  Act,  1894  (by  this  present  section) 
also  continues  it ;    and  that  is  the  whole  effect  of  this 
section ;  and  at  the  present  day,  few  tenants  can  be  so 
circumstanced  as  to  fall  within  the  provisions  of  the 
section. 


S.  4. 


4.  A  lord  or  tenant  who  requires  enfranchise-  Notice  of 
ment  under  this  act  must  give  notice  in  writing,  e^fj^^.^^ 
the  lord  to  the  tenant  or  the  tenant  to  the  lord,  chise. 
as  the  case  may  be,  of  his  desire  to  have  the  land 
enfranchised. 

Under  this  section,  compulsory  enfranchisements  under ' 
the  act  originate  with  a  notice  by  either  party  (lord  or 
tenant)  to  the  other  party, — the  notice  being  in  the  form 
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Proceed- 
ings for 
ascertain- 
ing com- 
pensation. 


(or  to  the  effect  of  the  form)  in  that  behalf  published  by 
the  Board  of  Agriculture,  and  being  one  or  other  of  the 
official  forms,  Nos.  1  and  2,  in  Appendix  hereunder. 

The  notice  prescribed  by  this  section  is,  of  course,  a 
wholly  different  notice  to  that  prescribed  by  sect.  42  of 
the  act, — ^this  latter  being  Form  No.  4  in  the  first  schedule 
to  the  act.  No  tenant  need  take  action  upon  the  last- 
mentioned  notice, — which  is  merely  a  notice  from  the  lord 
(or  his  steward)  to  the  tenant  of  the  right  of  the  latter  to 
enfranchise,  if  he  is  so  disposed ;  but  upon  the  notice  pre- 
scribed by  this  section,  which  is  a  notice  to  enfranchise, 
immediate  action  must  be  taken,  that  is  to  say,  such 
proceeding  as  is  hereinafter  mentioned. 

Compensation  fm-  Enfranchisement. 

6, — (1.)  When  a  notice  requiring  an  enfran- 
chisement has  been  given  under  this  act,  the 
compensation  for  the  enfranchisement  shall  be 
ascertained  in  accordance  with  the  provisions  of 
this  section. 

As  will  be  seen  from  the  Forms  of  Notice  to  Enfranchise, 
Nos.  1  and  2  in  the  Appendix  to  this  treatise,  the  notice 
when  given  in  respect  of  copyhold  tenements,  defines  or 
ascertains  the  tenement  or  tenements  to  be  enfranchised 
by  reference  to  the  description  thereof  aa  contained  in  the 
last  admittance  of  the  tenant ;  and  the  notice,  when  given 
in  respect  of  ancient  freeholds,  defines  or  ascertains  the 
tenement  or  tenements  to  be  enfranchised  by  a  short 
description  thereof  contained  in  the  schedule  indorsed  on 
the  notice.  And,  the  tenement  being  so  defined,  the  first 
material  step  in  the  proceedings  (to  be  taken  pursuant  to 
the  notice  given  to  enfranchise)  is  to  ascertain  the 
compensation  payable  by  the  tenant  to  the  lord  as  the 
consideration  for  the  enfranchisement  of  that  tenement, — 
and  which  compensation  is  commonly  called  the  enfran- 
chisement consideration ;  and  for  the  purpose  of  ascer- 
taining that  compensation,  there  must,  of  course,  be  a 
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valuation, — scilicet,  unless  the  lord  and  the  tenant  can     S.  5  (2). 
agree  the  amount. 

(2.)  The  lord  and  the  tenant  may — 

(a)  determine  the  amount  of  the  compensation 
by  agreement  in  writing  ;  or 

(b)  agree  in  writing  that  the  Board  of  Agri- 
culture shall  determine  the  amount ;  or 

(c)  appoint  a  valuer  or  valuers  to  determine  the 
amount. 

Provided  that — 
(i.)  if  the  compensation  is  not  otherwise  deter- 
mined, it  shall  be  ascertained  under  the 
direction  of  the  board,  on  a  valuation  made 
by  a  valuer  or  valuers  appointed  by  the  lord 
and  tenant ;  but 

The  amount  of  the  enfranchisement  consideration  may 
be  agreed  between  the  lord  and  the  tenant, — ^provided  the 
agreement  be  in  writing ;  aiid  apparently  lord  and  tenant 
may  (under  this  section)  so  agree  the  enfranchisement 
consideration,  although  they  are  (or  either  of  them  is) 
entitled  for  a  limited  estate  only  (sect.  43),  or  otherwise 
than  beneficially  (sect.  44,  sub-sect.  1). 

But  every  such  agreement  is  (in  effect)  subject  to  the 
control  of  the  Boaixi  of  Agriculture  (Copyhold  Depart- 
ment),— for  the  enfranchisement  (as  we  shall  see)  can 
only  be  completed  by  an  award  of  the  board ;  and  before 
making  such  award, — or  at  all  events,  before  confirming 
it, — the  board  will  (under  sect.  10)  make  such  inquiries  as 
are  proper,  and  will  also  duly  consider  any  application 
made  to  it  in  the  matter. 

The  lord  and  the  tenant  may  also  (by  agreement  in 
writing)  leave  the  amount  of  the  enfranchisement  con- 
sideration to  be  wholly  ascertained  hy  the  board  (see 
Official  Form,  No.  3,  in  the  Appendix  hereunder). 
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S.  5  (2).         The  agreement  is  not  chargeable  with  stamp  duty 
(sect.  58), — in  either  case. 

When  the  amount  of  the  enfranchisement  consideration 
has  not  been  agreed  as  aforesaid  between  the  lord  and  the 
tenant,  and  they  have  not  left  the  amount  to  be  wholly 
ascertained  by  the  board, — a  valuation  is  the  mode  pre- 
scribed for  ascertaining  the  amount  of  the  enfranchisement 
consideration  :  and  for  the  purposes  of  such  a  valuation, 
the  lord  and  the  tenant  may,  in  general,  appoint  a  valuer 
or  valuers, — ^both  agreeing  upon  a  single  valuer,  or  each 
appointing  his  own  valuer ;  but  when  the  tenement  or 
tenements  which  it  is  proposed  to  enfranchise  are  of  the 
net  annual  value  of  301.  only  (as  ascertained  by  the  poor 
rate  assessment),  or  are  of  a  less  annual  value, — ^there  is 
to  be  but  one  valuer  appointed  to  ascertain  (by  the  due 
valuation)  the  amount  of  the  enfranchisement  considera- 
tion; and  such  one  valuer  is  to  be  appointed  by  the 
justices  of  the  peace ;  and  such  single  valuer,  so  to  be 
appointed,  is  also  to  be  the  valuer  to  ascertain  the 
enfranchisement  consideration,  when  the  only  manorial 
incidents  to  be  valued  are  heriots,  rents,  or  licences  (at 
fixed  rates)  to  grant  leases  or  to  cut  timber.  However, 
even  in  these  two  excepted  classes  of  cases,  either  the 
lord  or  the  tenant  may,  if  he  desire  it  and  will  pay  the 
additional  expense  occasioned  thereby,  have  the  amount 
of  the  enfranchisement  consideration  ascertained  by  a 
valuer  or  valuers  appointed  by  the  lord  and  the  tenant  in 
the  usual  way.  And  the  amount  of  the  enfranchisement 
consideration,  when  it  is  not  othei'wise  ascertained,  is  in 
all  cases  to  be  ascertained  under  the  direction  of  the 
board,  upon  a  valuation  to  be  made  by  a  valuer  or  valuers 
appointed  by  the  lord  and  the  tenant  in  the  usual  way. 

Where  there  are  two  valuers,  they  must,  of  course, 
appoint  an  umpire ;  and  they  must  do  so  before  proceed- 
ing with  the  valuation;  and  if  they  fail  to  do  so,— for 
fourteen  days  after  their  own  appointment  as  valuers,— 
the  board  will,  on  due  application  being  made  to  them  for 
that  purpose,  appoint  the  iimpire. 
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A  form  of  appointment  of  umpire, — (1)  By  the  valuers,     S,  6  (2). 
and  (on  their  failure  for  fourteen  days)  (2)  By  the  board, 
—is  contained  among  the  official  forms  (see  Nos.  7,  9). 

(ii.)  if  the  manorial  rights  to  be  compensated 
consist  only  of  heriots,  rents,  and  licences  at 
fixed  rates  to  demise  or  to  fell  timber,  or  of 
any  of  these,  or  the  land  to  be  enfranchised 
is  not  rated  for  the  relief  of  the  poor  at  a 
greater  amomit  than  the  net  annual  value  of 
thirty  pounds,  the  valuation  shall  be  made  by 
a  valuer  to  be  appointed  by  the  justices  at 
petty  sessions  holden  for  the  division  or 
place  in  which  the  manor  or  the  greater  part 
of  it  is  situate, — unless  either  party  to  the 
enfranchisement  gives  notice  that  he  desires 
the  valuation  to  be  made  by  a  valuer  or 
valuers  appointed  by  the  lord  and  tenant,  in 
which  case  he  shall  pay  the  additional 
expenses  caused  by  that  mode  of  valuation. 

Where,  as  frequently  happens  in  the  case  of  ancient 
freehold  tenements,  the  only  manorial  incident  to  be 
valued  is  a  heriot,  or  a  chief  rent, — 

Or  where,  as  will  sometimes  happen  in  the  case  of 
copyhold  tenements,  the  only  manorial  incident  to  be 
valued  is  a  heriot,  or  a  quit  rent,  or  a  licence  (at  some 
fixed  rate)  to  grant  leases  or  to  cut  timber, — 

And  in  all  cases  where  the  tenement  or  tenements 
(whether  ancient  freehold  or  copyhold)  which  it  is  pro- 
posed to  enfranchise  are  of  the  net  annual  value  of  30Z. 
only  (as  ascertained  by  the  poor  rate  assessment),  or  are 
of  a  less  annual  value, — 

The  valuation  is  to  be  made  by  a  single  valuer,  to  be 
appointed  by  the  justices  of  the  peace, — ^in  petty  sessions 
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S.5(3K(4\  assembled, — ^being  the  petty  sessions  for  the  division  or 
place  in  which  the  manor  (or  the  greater,  part  of  it)  is 
situate, — 

Subject  only  to  this,  that  the  lord  or  the  tenant, 
desiring  it  and  being  willing  to  pay  the  additional  ex- 
pense occasioned  thereby,  may  have  the  valuation  made 
in  the  usual  way,  that  is  to  say,  by  a  valuer  or  valuers 
appointed  by  the  lord  and  the  tenant. 

(8.)  When  a  valuer  is  appointed  by  justices,  a 
justice  who  is  a  lord  of  the  manor  shall  not  take 
any  part  in  the  appointment. 

(4.)  When  the  valuation  is  to  be  by  a  valuer  or 
valuers  appointed  by  the  lord  and  tenant — 

(a)  The  lord  and  the  tenant  may  each  appoint 
one  valuer : 

(b)  They  may  appoint  one  and  the  same 
person  : 

(c)  If  either  the  lord  or  the  tenant  does  not 
appoint  a  valuer  within  twenty-eight  days 
after  notice  has  been  given  to  him  by  the 
other  party  to  do  so,  or  within  .such  further 
time,  if  any,  as  the  Board  of  Agriculture  by 
order  allow,  the  board  shall  appoint  a  valuer 
for  him : 

(d)  The  appointment  of  a  valuer  by  either 
party  cannot  be  revoked,  except  with  the 
consent  of  the  other  party : 

(e)  Where  there  are  two  valuers  they  shall, 
before  proceeding  with  the  valuation,  appoint 
an  umpire : 

(f )  If  they  do  not  within  fourteen  days  after 
their  appointment  appoint  an  umpire,  the 
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Board  of  Agriculture  shall  appoint  an  umpire  s.5(6),(6). 
for  them. 

A  form  of  joint  appointment  of  one  valuer,  by  lord  and 
tenant, — ^is  contained  among  the  official  forms  (No.  4). 

A  form  of  appointment  of  one  valuer  by  either  the  lord 
or  the  tenant,  together  with  a  form  of  notice  of  such 
appointment  to  the  other  party,  will  also  be  found  among 
the  official  forms  (Nos.  5,  6), — and  it  wiU  be  seen  that  the 
form  of  notice  of  appointment  concludes  by  calling  on  the 
other  party  (lord  or  tenant,  as  the  case  may  be)  to  appoint 
his  valuer  within  twenty-eight  days  from  the  notice  given, 
—failing  which,  the  board  will  (under  this  sub-section), 
with  or  without  first  extending  the  time  for  the  party 
himself  to  do  so,  appoint  a  valuer  for  the  party  in  default. 
A  form  extending  the  time  (No.  8),  and  a  form  of  appoint- 
ment by  the  board  (No.  9),  are  contained  among  the 
official  forms. 

(5.)  The  Board  of  Agriculture  may,  on  the 
appUcation  of  either  the  lord  or  the  tenant, 
remove  a  valuer  or  umpire  for  misconduct  or  for 
refusal  or  omission  to  act. 

(6.)  If  a  valuer  or  umpire  dies,  or  becomes 
incapable,  or  refuses  to  act,  or  is  removed,  another 
valuer  or  umpire,  as  the  case  may  be,  shall, 
within  a  time  to  be  fixed  by  the  Board  of  Agri- 
culture, be  appointed  in  his  place  by  the  person 
and  in  the  manner  provided  by  this  section  with 
regard  to  the  valuer  or  umpire  in  whose  place  he 
is  appointed,  and  in  default  by  the  board.  A 
valuer  or  umpire  appointed  under  this  provision 
may  adopt  and  act  upon  any  valuation  or  pro- 
ceeding agreed  on  or  completed  by  the  valuer  or 
valuers  or  umpire  previously  acting. 

The  appointment  of  a  valuer  by  either  party  is  irre- 
vocable,— ^unless  with  the  consent  of  the  other  party. 
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S.5(7),  (8).  But  on  the  application  of  either  party,  the  board  will 
(for  due  cause)  remove  a  valuer  (or,  indeed,  an  umpire),— 
the  cause  of  removal  being  either  his  omission  (or  refosal) 
to  act,  or  his  positive  misconduct. 

And  on  any  such  removal  (or  on  the  death  or  incapacity 
of  a  valuer,  or  simply  on  his  refusal  to  act),  the  party 
whose  valuer  he  was,  appoints  a  new  valuer, — and  in  case 
of  his  failure  to  make  such  new  appointment,  the  board 
will  make  it  for  him. 

Such  new  valuer  may  (in  his  discretion)  take  up  the 
valuation  at  the  point  which  it  had  arrived  at  immediately 
prior  to  his  appointment, — adopting  the  previous  proceed- 
ings and  any  results  already  arrived  at  therein ;  but  he  is, 
of  course,  free  also  to  do  otherwise. 

And  with  regard  to  an  umpire  (whether  appointed  by 
the  valuers  or  by  the  board  itself),  in  case  such  umpire  is 
guilty  of  any  misconduct,  or  omits  or  refuses  to  act,  the 
board  will,  on  the  application  of  the  lord  or  of  the  tenant, 
remove  him. 

And  on  any  such  removal  (or  on  the  death  or  incapacity 
of  the  umpire  to  act,  or  simply  on  his  refusal  to  act),  the 
valuers  are  to  appoint  a  new  umpire, — ^and  in  case  of 
their  failure  to  make  such  new  appointment,  the  board 
will  make  it  for  them. 

Such  new  umpire  may  (in  his  discretion)  take  up  the 
valuation  at  the  point  which  it  had  arrived  at  immediately 
prior  to  his  appointment, — adopting  the  previous  pro- 
ceedings, and  any  results  already  arrived  at  therein ;  but 
he  is,  of  course,  free  also  to  do  otherwise. 

(7.)  Before  a  valuer  or  umpire  enters  on  his 
valuation,  he  shall,  in  the  presence  of  a  justice 
of  the  peace,  make  and  subscribe  a  declaration 
in  the  form  mentioned  in  that  behalf  in  the  first 
schedule  to  this  act. 

(8.)  The  declaration  made  by  a  valuer  or 
umpire  must  be  annexed  to  the  valuation. 
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(9.)  If  a  valuer  or  umpire  having  made  a  decla-       S.  6. 
ration  under  this  section  wilfully  acts  contrary 
thereto,  he  shall  be  guilty  of  a  misdemeanor. 

The  declaration  appointed  by  this  sub-section  is  merely 
to  the  effect,  that  the  declarant  will  to  the  best  of  his 
ability  and  with  entire  integrity  (that  is,  faithfully  and  . 
truly)  conduct  the  valuation, — hearing  the  evidence,  &c., 
and  determining  the  matters  requiring  to  be  determined. 

The  valuer  or  (as  the  case  may  be)  each  valuer,  and 
also  the  umpire,  is  to  make  the  declaration;  and  the 
declaration  will  be  annexed  to  the  valuation, — that  is  to 
say,  the  declaration  of  the  umpire,  if  the  valuation  should 
be  made  by  him :  and  the  declaration  of  the  valuer  or  (as 
the  case  may  be)  of  each  of  the  valuers,  if  the  valuation 
is  made  by  him  or  them. 

6. — (1.)  In  making  a  valuation  for  the  purpose  circum- 
of  ascertaining  the  compensation  for  a  compulsory  f^**"^®^  *** 
enfranchisement  under  this  act,  the  valuers  shall  sidered  by 
take  into  account  (and  make  due  allowance  for) 
the  facilities  for  improvements,  customs  of  the 
manor,  fines,  heriots,  reliefs,  quit  rents,  chief 
rents,  forfeitures,  and  all  other  incidents  whatso- 
ever of  copyhold  or  customary  tenure,  and  all 
other  circumstances  affecting  or  relating  to  the 
land  included  in  the  enfranchisement,   and   all 
advantages  to  arise  therefrom. 

Provided  that  they  shall  not  take  into  account 
(or  allow  for)  the  value  of  escheats. 

The  object  of  the  valuation  being  to   ascertain  the 

amount  of  the  compensation  to  be  paid  to  the  lord  for 

the  enfranchisement, — ^that  is  to  say,  for  what  the  lord  in 

and  by  (or  by  the  effect  of)  the  enfranchisement  grants  or 

B.C.  N 
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S.  6.        gives  up  to  the  tenant, — the  valuation  must  take  into 

account,  and  make  due  allowance  for  (t.c,  find  the  true 

value  of,  and  what  is  the  due  compensation  for)  the 

following  matters,  that  is  to  say : — 

(1}  All  facilities   for  improvement,   resulting  to  the 

tenement  from  its  discharge  from  the  restrictioiis 

of  the  copyhold  tenure, — ^which  restrictions  are 

usually  of  an  embarrassing  character,  preventing 

or  inconveniencing  the  granting  of  building  leases, 

&c.,  &c.,  and  the  enfranchisement  gets  rid  of  them 

all  (2));  but  in  the  case  of  ancient  freeholds,  this 

item  will  hardly  (if  at  all)  arise  to  be  considered  by 

the  valuers, — this  latter  class  of  tenement  being, 

in  general,  free  from  all  such  restrictions,  even 

while  unenfranchised : 

(2)  Fines: 

(3)  Heriots: 

(4)  Beliefs: 

(5)  Chief  rents,  or  quit  rents : 

(6)  The  lord's  right  to  forfeitures : 

(7)  The  customs  of  the  manor : 

(8)  All  other  incidents  of  the  tenure : 

(9)  All  other  circumstances  affecting  or  relating  to  the 

tenement :  and  generally 

(10)  All  advantages  to  the  tenement  which  will  arise 
from,  or  enure  in  consequence  of,  the  enfranchise- 
ment. 

But  in  no  case  is  the  lord's  right  of  escheat  to  be  taken 
into  account  in  the  valuation,  or  anything  allowed  in 
respect  thereof, — and  this  is  simply  because  (by  sect.  21, 
sub-sect.  1  (b) )  the  lord's  right  of  escheat  («ci7.,  for  want 
of  heirs  of  the  tenant  ?.c.,  per  defectum  sanguinis)  is  not  in 
any  way  affected  by  the  enfranchisement. 

Also,  the  enfranchisement  not  extending,  as  the  general 


(6)  lAngwood  v.  Oyde,  L.  R.  2  C.  P.  72  ;  Arden  v.  Wilsofi, 
L.  R.  7  C.  P.  635  ;  and  consider  Richards  v.  Harper^  L.  E. 
1  Exch.  199. 
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rule,  to  include  the  lord's  rights  to  mines  and  minerals,  S.  6  (2). 
or  to  include  those  manorial  incidents  which  are  usually 
called  franchises  (sect.  23,  sub-sect.  1),  none  of  these 
matters  will  be  taken  into  account  in  the  valuation,  or 
anything  be  allowed  in  respect  thereof, — ^the  lord's  rights 
in  respect  of  mines  (or  the  tenant's  rights  in  respect 
thereof),  or  these  manorial  franchises,  not  being  in  any 
way  affected  by  the  enfranchisement,  in  the  general 
case. 

The  ten  several  matters  above  enumerated,  however, 
will  each  be  valued, — and  will  each  be  separately  valued ; 
and  the  valuers,  or  (as  the  case  may  be)  the  umpire, 
find  their  principal  labour,  in  duly  valuing  these  divers 
matters, — each  of  which  is,  in  general,  subject  to  con- 
siderations peculiarly  applicable  to  itself,  and  which  are 
mostly  matters  of  evidence  or  of  proof. 

For  the  guidance  of  the  valuers  and  umpire,  the  Board 
of  Agriculture  (pursuant  to  the  provision  in  this  behalf 
contained  in  sect.  66  of  the  Copyhold  Act,  1894)  have 
framed  and  caused  to  be  published  a  scale  of  compensa- 
tion, with  directions  for  ordinary  enfranchisements ;  and 
this  scale  is  contained  among  the  official  forms  hereunder 
(No.  26), — ^the  scale  being  a  fair  and  just  one,  and  the 
directions  expressed  therein  being  calculated  to  facilitate 
the  enfranchisement  proceedings;  but  the  scale  is  for 
guidance  only,  and  is  not  binding  in  any  particular 
case,  but  may  (by  agreement  of  the  parties)  be  adopted. 
Usually,  however,  the  scale  requires  to  be  supplemented, 
-—in  the  case  of  each  particular  enfranchisement,  by  the 
consideration  of  other  matters  relevant  to,  and  peculiarly 
relevant  to,  that  enfranchisement. 

Some  practical  observations,  touching  the  due  valuation 
of  these  specified  ten  items, — the  due  ascertainment  of 
the  compensation  to  be  paid  in  respect  of  each  item, — 
will  be  found  in  Part  I.,  Chap.  V.,  supra;  and  it  is  not 
convenient  to  here  pursue  that  matter  in  detail. 

(2.)  The  value  of  the  matters  to  be  taken  into 

n2 


180  THE   COPYHOLD  ACT,    1894. 

^'  ^  (^)'     account  in  the  valuation  shall  be  calculated  as  at 
the  date  of  the  notice  to  enfranchise. 

■It  will  be  seen  hereafter,  that  the  compensation  to  be 
ascertained  by  the  valuers  or  by  the  umpire  as  the  en- 
franchisement consideration,  although  it  is  ascertained  at 
a  gross  siun  (sect.  7,  sub-sect.  1),  is  payable,  in  the  general 
case,  by  means  of  an  annual  rentcharge  in  perpetuity,— 
such  rentcharge  being  (in  its  amount)  the  equivalent  of 
interest  at  the  rate  of  4  per  cent,  per  annum  on  the  gross 
sum  ascertained  by  the  valuation  (sect.  8,  sub-sect.  1); 
and  inasmuch  as  such  rentcharge  is,  by  the  act,  expressly 
made  to  commence  as  from  the  date  of  the  notice  given  to 
enfranchise  (sect.  8,  sub-sect.  1),  therefore  it  is,  by  this 
sub-section  provided,  that  the  ten  several  items  above 
enumerated  shall  be  valued  as  at  the  date  of  the  iwtice 
given  to  enfranchise.  And  this  provision  is  a  just  and 
reasonable  one  in  itself  (c) ;  but  it  does  not  exclude  the 
valuers  or  the  umpire  from  taking  into  account, — and 
they  must  in  fact  take  into  account, — ^in  their  valuation, 
the  prospective  value  of  the  tenement ;  for  that  is  a  cir- 
cumstance which  already,  at  the  date  of  the  notice  given 
to  enfranchise,  afPects  or  relates  to  the  tenement;  and  the 
then  prospective  value  must  therefore  be  added  in. 

In  any  case  where  the  compensation  for  the  enfran- 
chisement is  payable  in  a  lump  sum, — as  it  may  occa- 
sionally be, — ^it  is  (as  we  shall  presently  see)  to  be  paid 
before  **  the  completion  of  the  enfranchisement"  (sect.  8, 
sub-sect,  2) ;  and  the  due  receipt  for  it  must  be  produced 
to  the  Board  of  Agriculture  before  the  enfranchisement 
award  is  confirmed  (sect.  10,  sub-sect.  4) ;  and  the  date 
at  which  (and  as  from  which)  the  enfranchisement  takes 
effect  is  the  date  of  the  award  confirmed  (sect.  10,  sub- 
sect.  6),  unless  where  the  confirmation  of  the  award  itself 


(c)  Salisbury  {Marquesa)  v.  L.  <t-  N.  W.  Rail,  Co,,  (1892)  1  Ch. 
75,  n.  ;  Lowther  v.  Caledonian  Hail.  Co,,  (1891)  3  Ch.  443 ; 
(1892)  1  Ch.  73. 
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fixes  (and  it  may  fix)  some  other  date.  In  the  interval,  S.  7. 
therefore,  between  the  notice  given  to  enfranchise  and 
"  the  completion  of  the  enfranchisement," — interest  on  the 
lump  sum  payable  as  the  compensation  for  the  enfran- 
chifiiement  (and  interest  at  the  rate  of  4  per  cent,  per 
amium)  ought,  in  reason,  to  be  computed,  and  paid,  by 
the  tenant  down  to  the  date  of  his  actual  payment  of  the 
lump  sum;  but  there  is  nothing  in  the  act  which  expressly 
gives  the  lord  this  interest,  or  any  interest,  on  that  sum. 
And  this  matter  is  not  unimportant;  because  the  interval 
I'ef erred  to  may  sometimes  be  considerable ;  and  during 
that  interval,  the  lord  or  the  tenant  may  die,  and  a  fine, 
relief,  or  heriot  may  (by  reason  of  the  death)  accrue ;  and 
the  act  provides  (by  sect.  49,  sub-sect.  2),  that  no  such 
fine,  relief,  or  heriot  shall  be  payable ;  and  (repeating  in 
effect  what  it  had  already  enacted  in  sect.  6,  sub-sect.  2) 
the  act  expressly  enacts,  that  (even  in  such  a  case)  the 
compensation  for  the  enfranchisement  shall  be  ascertained 
as  if  the  enfranchisement  had  been  effected  immediately 
after  the  enfranchiaemetit  proceedings  commenced^  that  is  to 
say,  as  at  the  date  of  the  notice  given  to  enfranchise.  If 
therefore  the  lord  is  (and  he  appears  to  be)  deprived 
during  this  interval  of  the  fruits  of  his  lordship, — those 
of  them  which  are  comprised  amongst  the  matters  to  be 
taken  into  account  in  the  valuation, — he  ought  manifestly 
to  receive  interest  on  the  compensation  payable,  when 
that  compensation  is  paid  in  a  lump  sum;  and  the  interest 
will,  apparently,  be  at  4  per  cent,  per  annum. 

7. — (1.)  Valuers  appointed  for  the  purpose  of  Duties  of 

V&iluPI'S 

ascertaining  the  compensation  for  a  compulsory 
enfranchisement  shall  determine  the  value  of  the 
matters  to  be  taken  into  account  in  the  valuation 
at  a  gross  sum  of  money. 

The  sum  total  of  the  separate  amounts  at  which  the 
several  ten  items  taken  into  account  in  the  valuation 
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S«  7  (2).  have  been  therein  valued  will  be  the  **  gross  sum  of 
money  *'  here  referred  to :  it  may  happen,  of  course,  that 
in  some  cases  of  enfranchisements  all  the  ten  matters 
referred  to  will  not  enter  into, — ^but  that  some  only  of 
them  will  enter  into,— the  valuation ;  e,g,,  chief  rents  (in 
the  case  of  ancient  freeholds)  (c^)  and  even  quit  rents 
(in  the  case  of  copyholds)  (e)  may  have  been  wholly  barred 
(and  extinguished)  by  non-payment  for  twelve  years; 
also,  the  tenement  may  never  have  been  heriotable  at  all, 
— or  the  heriot  (even  where  the  tenement  was  once  heriot- 
able) may  possibly  have  been  extinguished  (at  least  where 
the  heriot  was  a  heriot-service  as  distinguished  from  a 
heriot-custom)  by  lapse  of  time(/).  And  the  **  gross 
sum  of  money  "  will,  therefore,  be  the  sum  total  or  aggre- 
gate of  all  such  of  the  ten  specified  items  as  properly 
require  to  be  taken  into  account  in  the  valuation. 

(2.)  If  the  valuers  do  not  agree  as  to  the  com- 
pensation or  any  point  arising  in  the  valuation, 
the  valuers  or  either  of  them  may  refer  the  whole 
matter,  or  the  point  in  dispute,  to  the  umpire. 

Having  regard  to  what  is  stated  in  the  notes  to  sect.  6, 
sub-sect.  1,  and  sub-sect.  2,  and  in  the  note  to  sub-sect.  I 
of  this  present  section, — ^it  may  well  happen,  that  the 
valuers  may  not  be  able  to  agree  as  to  some  point  arising 
in  the  valuation, — and  consequently  may  not  be  able  to 
agree  as  to  the  compensation  for  the  enfranchisement; 
and  in  such  case,  they  are  to  (or  either  of  them  may) 
refer  the  point  in  dispute  (or  even  the  whole  matter)  to 
the  imipire ;  and  there  will  usually  be  many  other  occa- 
sions for  referring  matters  to  the  umpire.  And  in  addition 
to  these  references  of  points  arising  in  the  valuation,  the 


{d)  Owen  v.  De  Beauvoir,  16  Mee.  &  Wels.  547  ;  5  Exch.  166. 
(e)  HowUt  V.  HcmingUm  {Earl),  (1893)  2  Ch.  497. 
(/)  Chichester  v.  Hall,  17  L.  T.  J.   121 ;  Lwrd  Zouche  v. 
DaOnac,  L.  R.  10  Exch.  172. 
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or  the  tenant  may  also  insist,  that  any  matter  in   S.  7  (B)-(6). 
shall  be  referred  to  the  Board  of  Agriculture 
itself  (sect.  53,  sub-sect.  1). 

(3.)  The  valuers  shall  give  their  decision  within 
forty-two  days  after  their  appointment,  or  within 
such  further  time,  if  any,  as  the  Board  of  Agri- 
culture by  order  allow. 

(4.)  If  the  valuers  do  not  give  their  decision 
within  the  time  allowed  by  or  in  pursuance  of 
this  act,  and  do  not  refer  the  matter  to  the 
umpire,  the  Board  of  Agriculture  may  direct  the 
umpire  to  act  as  valuer. 

(5.)  The  umpire  shall  give  his  decision  on  any 
matter  referred  to  him  within  forty- two  days  after 
the  matter  is  referred  to  him. 

An  extension  of  time  is  not  obtainable  as  a  matter  of 
course ;  hut  due  reasons  must  be  given  for  the  extension. 
The  extension  is  granted  by  order  under  the  seal  of  the 
board. 

The  valuers,  in  lieu  of  referring  the  whole  matter  to 
the  umpire,  may  permit  their  time  (either  their  original 
six  weeks'  time  or  the  extended  time)  to  expire  without 
making  any  valuation;  and  in  that  case,  the  whole 
matter  of  the  valuation  wHl,  by  order  of  the  board,  be 
sent  to  the  umpire ;  and  he  wiU  complete  his  valuation 
within  six  weeks  thereafter. 

(6.)  The  valuers  or  umpire  shall  make  their 
decision  in  such  form  as  the  Board  of  Agriculture 
direct,  and  shall  deliver  the  same  (with  the  details 
thereof)  to  the  Board,  and  shall  also  deliver  copies 
of  their  decisions  to  the  lord  and  to  the  tenant. 

The  valuation  (as  we  have  seen)  is  to  find  a  gross  sum 
of  money  as  the  enfranchisement  consideration, — and 
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S.  7  (7).     that  gross  sum  is  (as  we  have  also  seen)  the  sum  total 

~^  or  aggregate  of  the  divers  separate  amounts  assessed  in 

respect  of  the  divers  items  separately  enumerated  in 

sect.  6,  sub-sect.  1,  as  proper  to  be  taken  into  account 

in  the  valuation. 

Subject  to  that,  the  valuation  may  be  in  any  form  the 
board  shall  direct ;  and  two  such  forms  called  respectively 
**  the  decision  of  the  valuer  or  valuers  "  and  **  the  decision 
of  the  umpire'*  are  contained  among  the  official  forms 
(Nos.  10  and  11).  The  valuation  is  to  be  delivered  to  the 
board.  And  (as  will  be  remembered)  the  valuation  as  so 
delivered  will  have  the  declaration  of  fidelity  annexed 
thereto  (sect.  5,  sub-sect.  8) ;  and  will  be  accompanied 
with  a  full  and  detailed  particular  of  the  divers  matters 
taken  into  account  in  the  valuation,  and  of  the  considera- 
tions which  the  valuers  have  had  regard  to,  in  making 
their  valuation. 

The  lord  and  the  tenant  are  also  (each  of  them)  to 
receive  a  copy  of  the  valuation. 

(7.)  If,  in  the  opinion  of  the  board,  the  valua- 
tion is  imperfect  or  erroneous,  they  may  remit  it 
to  the  valuers  or  umpire,  as  the  case  may  be,  for 
reconsideration  or  correction. 

The  board  having  the  valuation  before  them,  together 
with  such  details  as  aforesaid, — and  the  lord  and  the 
tenant  having  (each  of  them)  a  copy  of  the  valuation, — 
the  board  will  consider  the  valuation;  and  may,  either 
upon  the  application  (or  without  any  application)  of  either 
party,  remit  the  valuation  to  the  valuers  or  umpire,  for 
re-consideration,  if  it  appear  to  be  imperfect;  or  for 
correction,  if  it  appear  to  be  erroneous.  And  under  this 
sub-section, — as  under  section  11  of  the  Copyhold  Act, 
1887,  for  which  it  is  in  substitution, — the  board  is  con- 
stituted the  sole  judge ;  and  the  board  is  not  confined  to 
seeing,  whether  or  not  the  valuation  has  been  made  upon 
correct  principles,  but  may  question  the  correctness  of 
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the  ''gross  sum  of  money  ^^  itself  found  by  the  valua-      S.  7(8). 
tion  {(j) ;  and  for  that  purpose  may  receive  any  evidence 
that  is  relevant  to  the  matter  in  issue,  and  is  not  limited 
to  examining  the  details  which  have  been  sent  to  it  along 
with  the  valuation  {g). 

(8.)  If  either— 

(a)  the  valuers  do  not  give  their  decision  within 
the  time  allowed  to  them  by  or  in  pursuance 
of  this  act,  and  the  valuation  is  not  referred 
to  the  umpire,  either  by  the  valuers  or  either 
of  them  or  by  the  direction  of  the  board ;  or 

(b)  the  umpire  does  not  give  his  decision 
within  the  time  allowed  to  him  by  or  in 
pursuance  of  this  act ;  or 

(c)  the  valuers  or  the  umpire  do  not,  when  a 
decision  is  remitted  to  them  by  the  board 
for  re-consideration  or  correction,  amend  it 
to  the  satisfaction  of  the  board, — 

the  compensation  shall   be   determined   by  the 
board  after  due  notice  to  the  lord  and  tenant. 

And  in  case  the  valuation,  having  been  so  remitted  as 
aforesaid  under  sub-section  7,  is  returned  to  the  board, 
either  miamended  (^),  or  not  sufficiently  amended  to  the 
satisfaction  of  the  board, — 

As  also  in  any  case  where  a  valuation  fails  to  be,  in 
fact,  made, — either  by  the  valuer  or  valuers  or  by  the 
umpire, — within  the  time  in  that  tehalf  prescribed  or  the 
extended  time  (if  any)  that  may  have  been  allowed, — 

In  any  of  these  cases,  the  valuation  is  made  by  the 
board  itself,  after  due  notice  to  the  lord  and  tenant, — the 
board,  in  the  final  resort,  deciding  the  amount  of  the 

to)  Queen  Y.Land  Commissioners  for  England^  23  Q.  B.  D.  69. 
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S.  7  (9).  enfranchisement  conedderation  in  all  cases  {h\ — and,  in 
fact,  the  valuation  of  the  valuers  or  umpire  is  only  the 
machinery  used  by  the  board  (sect.  5,  sub- sect.  2),  and 
(on  adoption  or  approval  by  the  board)  becomes, — but 
does  not  sooner  become, — ^binding  on  the  lord  and  the 
tenant  respectively  {h).  • 

(9.)  Where  the  compensation  is  determined  by 
the  board,  they  shall  take  such  proceedings  and 
make  such  inquiries  as  they  think  necessary  for 
the  purpose,  and  shall  take  into  consideration  all 
matters  which  valuers  are  bound  to  take  into 
consideration  on  a  valuation  under  this  act,  and 
shall  communicate  the  result  in  writing  to  the 
lord  and  to  the  tenant,  and  shall  fix  a  time  within 
which  any  objection  to  their  determination  may 
be  signified  to  them  in  writing  by  the  lord  or 
tenant,  and  shall  consider  every  objection  properly 
made,  and  if  necessary  alter  their  determination 
accordingly. 

But  if  the  board  is  dissatisfied  with  the  usual  machinery 
for  ascertaining  the  valuation  (that  is  to  say,  is  dissatisfied 
with  the  valuation  of  the  valuer  or  valuers  or  of  the 
umpire), — and  in  any  case  also  where  that  machinery  fails 
to  work, — or  where  no  such  machinery  has  been  called 
into  existence,  the  lord  and  tenant  having  agreed  (as  they 
may  do)  to  leave  the  amoimt  of  the  enfranchisement 
consideration  to  be  determined  by  the  board  itself, — 

Then,  and  in  any  of  these  cases,  the  board  (through  one 
of  its  own  officers,  or,  semble,  through  any  one  it  may 
have  specially  commissioned  in  the  matter)  ascertains  the 
^*  gro88  sum  of  money  "  to  be  paid  as  the  enfranchisement 
consideration, — and  this  it  does,  by  means  of  all  the  like 
proceedings  and  inquiries,  and  upon  a  consideration  of  aU 

(A)  Beg,  V.  Land  Commissioners^  supra^ 
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the  like  matters  and  items,  as  are  usually  had  upon  any  S.  8. 
ordinary  valuation  before  valuers.  And  the  board  will 
also  afterwards  receive  and  consider  any  objections  to  its 
determination  from  either  the  lord  or  the  tenant, — pro- 
vided the  objections  be  made  in  writing;  and  will  (if  and 
80  far  as  justice  requires)  alter  its  determination. 

8. — (1.)  In    either    of    the    following    eases,  Compen- 

„ T       .  sation  to 

namely,--  bearent- 

(a)  where  the  enfranchisement  is  at  the  instance  charge  in 
of  the  lord  ;  or  cases. 

(b)  where  the  land  can,  in  the  opinion  of  the 
Board  of  Agriculture,  be  suflBciently  identified, 
and  the  compensation  amounts  to  more  than 
one  year's  improved  value  of  the  land, — 

unless  the  parties  otherwise  agree,  or  the  tenant 
within  ten  days  after  the  receipt  by  him  of  the 
draft  of  the  proposed  award  of  enfranchisement 
gives  to  the  board  notice  in  writing  that  he  desires 
to  pay  the  compensation  in  a  gross  sum,  the 
compensation  shall  be  an  annual  rentcharge, 
commencing  from  the  date  of  the  notice  of 
enfranchise  and  issuing  out  of  the  land  enfran- 
chised, equivalent  to  interest  at  the  rate  of  four 
per  cent,  per  annum  on  the  amount  of  the 
compensation. 

(2.)  Except  where  it  is  provided  by  this  section 
that  the  compensation  shall  be  charged  by  way  of 
rentcharge,  the  compensation  shall  be  paid  in  a 
gross  sum  before  the  completion  of  the  enfran- 
chisement. 

Where  the  lord  is  the  party  who  compels  the  enfran- 
chisement, it  has  always  been  considered  just,  that  the 
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S.  8.  lord  should  have  a  rentcharge  only, — not  a  lump  sum  of 
money,  as  the  enfranchisement  consideration;  and  that 
rule  is  maintained  by  this  section, — the  tenant  being, 
however,  left  free,  even  in  that  case,  to  pay  (if  he  chooses 
to  pay)  the  enfranchisement  consideration  in  the  form  of 
a  lump  sum. 

But  seeing  that  the  award  of  enfranchisement  is  required 
to  state,  whether  the  enfranchisement  consideration  ia  a 
lump  simi  or  is  a  rentcharge,  and  (if  a  rentcharge)  is  to 
create  same  and  to  charge  the  enfranchised  tenement 
therewith  (sect.  10,  sub-sect.  2), — ^therefore  it  is  necessary 
that  the  tenant,  if  he  desire  to  pay  the  enfranchisement 
consideration  in  the  form  of  a  limip  sum,  should  give 
notice  to  the  board  of  his  intention  in  that  behalf,  and  he 
is  for  that  purpose  allowed  ten  days  after  he  receives  the 
draft  proposed  award ;  and  his  notice  is  to  be  a  written 
notice  addressed  to  the  board. 

This  section,  however,  goes  beyond  anything  in  the 
earlier  Copyhold  Acts  (those  prior  to  the  Act  of  1887),  in 
giving  (where  it  gives)  the  tenant,  when  he  is  the  party 
who  requires  and  compels  the  enfranchisement,  the  option 
of  paying  a  rentcharge,  instead  of  a  lump  sum,  as  the 
enfranchisement  consideration.  This  option  was  first 
given  to  the  tenant  by  the  Act  of  1887  (sect.  14),  and  this 
present  section  merely  continues  it.  And  if  we  regard  what 
is  most  in  the  interest  and  for  the  benefit  of  the  lord,  he 
appears  to  be  (upon  the  whole)  better  provided  for  by  the 
rentcharge  than  if  he  received  a  gross  sum  of  money, — 
that  is  to  saj^  when  the  enfranchised  tenement  that  is  to 
be  charged  with  the  rentcharge  is  identified;  and  it  is 
only  in  that  case,  that  the  option  of  the  enfranchising 
tenant  imder  this  section  arises. 

When  the  land  cannot,  in  the  opinion  of  the  board,  be 
identified, — without  (that  is  to  say)  proceedings  under 
sect.  52  of  the  act, — the  tenant  requiring  or  compelling  the 
enfranchisement  is  to  pay  the  enfranchisement  considera- 
tion in  a  lump  simi ;  and  he  is  also  to  pay  the  enfran- 
chisement consideration  in  a  lump  sum  when  it  does  not 
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amount  to  more  than  one  year's  improved  value  of  the        S.  9. 
tenement, — ^which  may  well  happen  when  the  fines  are 
small  and  certain,  or  when  only  some  heriot  or  chief  or 
quit  rent  or  some  other  like  manorial  incident  is  aU  that 
is  to  be  compensated  for. 

9.  On  a  compulsory  enfranchisement,  the  tenant  Steward's 
1    11  1  11  A'  compen- 

shall  pay  to  the  steward  the  compensation  men-  aatiou. 

tioned  in  the  second  schedule  to  this  act. 

The  compensation  prescribed  by  this  section  is  in  respect 
of  the  loss  sustained  by  the  steward, — just  as  the  enfran- 
chisement consideration  is  in  respect  of  the  loss  sustained 
by  the  lord. 

The  loss  to  the  steward  is,  of  course,  in  respect  of  his 
future  fees, — those  fees  which  he  would  have  earned  (or 
become  otherwise  entitled  to)  in  respect  of  the  tenant's 
subsequent  dealings  with  the  enfranchised  tenement  if  it 
had  remained  unenfranchised. 

The  scale  of  compensation  for  this  loss  of  the  steward  is 
therefore  conceived  on  a  very  moderate  basis, — being  (as 
originally  prescribed  by  the  Act  of  1887  and  as  simply 
repeated  or  continued  by  this  Act  of  1894)  U,  when  the 
enfranchisement  consideration  does  not  exceed  10/.,  4/. 
when  it  does  not  exceed  25/.,  61,  when  it  does  not  exceed 
50/,,  7/.  when  it  does  not  exceed  100/.,  and  when  the 
enfranchisement  consideration  exceeds  100/.,  the  com- 
pensation to  the  steward  is  7/.  plus  an  additional  sum  of 
lOa.  for  every  additional  50/.  (or  fraction  of  60/.)  of  the 
enfranchisement  consideration. 

But  the  above-mentioned  compensation  does  not  include 
the  steward's  disbursements  on  account  of  stamps,  or  on 
account  of  paper  or  parchment ;  nor  does  it  include  the 
costs  and  expenses  of  a  map  or  plan  (if  any)  of  the 
enfranchised  tenement ;  nor  the  steward's  fees  (if  any)  or 
his  charges  (if  any)  or  his  proper  disbursements  (if  any), 
incident  to  or  connected  with  the  enfranchisement  pro- 
ceedings themselves,  or  incident  to  or  connected  with 
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S.  10. 


Board 
to  make 
award  of 
enfran- 
chisement. 


his  enrolment  of  the  enfranchisement  award  on  the  court 
rolls. 

Moreover,  the  steward  will  still  remain  entitled  to 
make  all  proper  charges  for  permitting  the  enfranchis- 
ing tenant  (or  those  claiming  under  him)  to  inspect  the 
court  rolls,  even  after  the  enfranchisement  is  completed ; 
and  for  supplying  him  with  copies  of  and  extracts  from 
the  court  rolls;  and  the  act  (by  sect.  62)  expressly 
provides  for  the  right  of  the  steward  in  these  particulars 
continuing,  and  also  expressly  empowers  the  board  to  fix 
a  scale  of  the  fees  to  be  paid  to  the  steward  for  affording 
such  inspection  and  for  furnishing  such  copies  and 
extracts. 

Aivard  of  Enfranchisement. 

10. — (1.)  When  the  compensation  for  a  com- 
pulsory enfranchisement  has  been  ascertained 
under  the  provisions  of  this  act,  the  Board  of 
Agriculture,  having  made  such  inquiries  as  they 
think  proper,  and  having  considered  any  appUca- 
tions  made  to  them  by  the  parties,  may  make  (in 
such  form  as  they  provide)  an  award  of  enfran- 
chisement on  the  basis  of  the  compensation,  and 
may  confirm  the  award. 

A  compulsory  enfranchisement  under  the  act  is  to  be 
completed  by  an  award, — to  be  made  by  the  board,  and 
to  be  confirmed  by  the  board. 

Before  making  such  award,  the  enfranchisement  con- 
sideration must,  of  course,  have  been  finally  ascertained,— 
that  is  to  say,  the  board  must  have  satisfied  itself  that 
the  valuation  of  the  valuers  is  correct  and  perfect,  and 
must  have  heard  and  considered  any  objections  thereto; 
or  if  the  board  has  itself  determined  the  amoimt  of  the 
compensation,  it  must  have  heard  and  considered  any 
objections  thereto ;  for  it  is  only  then  that  the  compensa- 
tion becomes  ascertained,  r.e.,  finally  ascertained. 
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(2.)  The  award  shall  state  whether  the  com-    S.  lO  (2). 
pensation  is  a  gross  sum  or  a  rentcharge,  and  the 
amoont  thereof;  and  where  it  is  a  rentcharge,  shall 
make  the   land   suhject  thereto  and  chargeable 
therewith. 

The  provisioiis  of  this  sub-section  become  plain,  upon 
a  perusal  of  the  forms  of  awards  included  among  the 
official  forms  hereunder, — ^there  being  three  such  forms, 
of  which  two  are  for  copyholds,  and  one  for  ancient 
freeholds.     (See  Forms,  Nos.  19,  20,  21,  in  Appendix.) 

Of  the  two  copyhold  enfranchisement  forms,  one  is 
where  the  compensation  is  payable  in  a  lump  sum ;  and 
it  will  be  observed,  that  that  form  (in  compliance  with  this 
sub-section)  states  that  the  enfranchisement  consideration 
is  a  lump  sum ;  and  it  states  also  (as  required  in  such  a 
case,  by  the  4th  sub-section  of  this  section),  that  the 
receipt  for  such  enfranchisement  consideration  has  been 
produced  to  the  board. 

The  other  of  the  two  copyhold  enfranchisement  forms 
is  applicable  when  the  compensation  is  payable  in  the 
form  of  a  rentcharge ;  and  it  will  be  observed,  that  that 
form  (in  compliance  with  this  sub-section)  states,  that  the 
enfranchisement  consideration  is  a  rentcharge,  and  also 
makes  the  enfranchisement  tenement  subject  to  and 
chargeable  with  the  rentcharge, — ^the  words  used  for  this 
purpose  being  "  to  be  holden,  suhject  to  the  payment  of  the 
said  anniml  rentcharge^  as  freehold,"  and  so  forth. 

The  form  of  award  for  ancient  freeholds  specifies  the 
heriot  or  other  manorial  mcident  which  it  is  the  object 
of  the  enfranchisement  to  extinguish ;  and  it  expressly 
*' extinguishes"  such  heriot  or  other  manorial  incident, 
and  also  all  other  manorial  incidents ;  and  it  purports  also 
to  ** release  and  enfranchise"  the  tenements  therefrom, — 
saving,  of  cotirse,  the  right  of  escheat.  The  form  given 
is  applicable  only  when  (as  will  usually  be  the  case)  the 
enfranchisement  consideration  is  a  lump  sum.    And  it 
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S.  10  (3).  Bhould  be  particularly  observed,  that  the  form  does  not 
(although  the  two  copyhold  forms,  each  of  them,  do)  con- 
tain any  reference  to  **  the  rights  reserved  by  sect,  23  "  of 
the  act,  that  is  to  say,  the  mines  and  minerals,  and  the 
lord's  franchises :  and  this  is,  semble,  because,  as  regards 
the  mines  and  minerals,  there  are  no  words  in  the  ancient 
freehold  award  (like  as  there  are  words  in  the  two  copy- 
hold awards)  to  pass  to  the  tenant  the  mines  (if  he  is  not 
already,  and  usually  he  is  already,  the  owner  thereof); 
and  because,  on  the  true  construction  of  the  ancient 
freehold  award  (having  regard  to  the  recitals  contained 
therein,  and  to  the  express  provisions  of  the  Copyhold 
Act,  1894,  ss.  2  and  23),  the  lord's  franchises  must  be 
taken  not  to  be  affected  thereby.  Possibly,  however,  it 
would  have  saved  any  question  from  arising,  if  the  official 
form  had,  by  express  words,  made  this  matter  clear. 

(3.)  The  board  shall  fourteen  days  before  con- 
firming the  award  send  to  the  tenant  and  to  the 
steward,  unless  the  proposed  award  has  been 
already  perused  by  them  respectively,  a  copy  of 
the  proposed  award. 

When  the  board  is  said  to  "  make  "  an  enfranchisement 
award, — the  phrase  means  that  the  board  makes  a  draft 
award:  and  the  draft  award,  so  made,  is  really  only  a 
draft  proposed  award, — which  draft  proposed  award  will, 
in  the  general  case,  be  perused  and  approved  by  the 
parties,  and  returned  to  the  board, — for  the  board  to 
make  and  confirm  it.  And  this  present  sub-section  pro- 
vides, that,  when  the  draft  proposed  award  has  not  been 
so  previously  perused  and  approved  by  the  parties,  the 
board  shall  send  to  them  a  copy  of  the  proposed  award  as 
made  by  the  board,  and  shall  leave  them  fourteen  days 
to  consider  it ;  and  the  board  is  not  to  confirm  the  award, 
until  after  such  fourteen  days  are  expired;  and  in  the 
meantime,  the  parties  (or  either  of  them)  may  object  to 
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an3rthing  in  it,  and  the  board  will  thereupon  consider  the        S.  10 
objection,  and  postpone  its  confirmation  of  the  award.  ^^^'^^^' 

(4.)  Where  the  compensation  is  a  gross  sum, 
the  award  shall  not  be  confirmed  until  the  receipt 
of  the  person  entitled  to  receive  the  compensation 
has  been  produced  to  the  board. 

A  form  of  the  receipt  referred  to  in  this  sub-section  is 
contained  among  the  official  forms  hereunder.  (Form, 
No.  13.) 

(5.)  The  board  shall  send  a  copy  of  the  con- 
finned  award  sealed  or  stamped  with  the  seal  of 
the  board  to  the  lord,  and  the  lord  shall  cause 
the  copy  to  be  entered  on  the  court  rolls  of  the 
manor. 

The  award  as  made  and  confirmed  by  the  board  is 
under  the  seal  of  the  board:  and  it  carries  the  same 
stamp  as  an  enfranchisement  deed  would  carry  (sect.  58) ; 
that  is  to  say,  an  ad  valorem  stamp  on  the  amount  of 
the  enfranchisement  consideration, — the  enfranchisement 
being  for  this  purpose  treated  as  being  (which,  in  fact,  it 
is)  a  purchase  deed. 

The  board  retains  the  original  award, — to  deliver  out 
to  the  tenant,  on  his  payment  of  the  office  fees  and 
expenses  of  the  board  (sect.  59) ;  and  sends  a  copy  of  it 
(authenticated  with  the  seal  of  the  board,  sealed  or 
stamped  thereon)  to  the  lord, — ^for  enrolment  on  the 
court  roUs ;  and  the  lord  is  under  a  duty  (by  this  section) 
to  enrol  the  enfranchisement  award  accordingly,  and 
from  the  copy  thereof  so  sent. 

(6.)  The  date  at  which  a  compulsory  enfran- 
chisement shall  take  effect  may  be  fixed  by  the 
confirmation   of  the  award  of  enfranchisement, 

B.C.  o 
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S-  ^^«      and   if  not  so  fixed,    shall   be  the  date  of  the 
confirmation  of  the  award. 

Where  the  confirmation  of  the  award  is  unduly  post- 
poned,— ^by  reason,  €.g,y  of  objections  to  the  proposed 
award  as  made  by  the  board, — ^it  is  (or  may  be)  proper, 
that  the  enfranchisement  should  take  efPect  on  some 
day  earlier  than  the  day  of  the  date  of  the  confirmation 
of  the  award ;  and,  conversely,  for  any  sufficient  reason 
in  that  behalf,  the  enfranchisement  might  properly  be 
made  to  take  efPect  on  some  later  day  than  the  day  of  the 
date  of  the  confirmation  of  the  award ;  and  this  may  be 
done  in  the  award  itself  as  confirmed, — ^that  is  to  say,  the 
words,  "To  he  holden  as  freehold,  henceforth  aw(i /or 
ever  discharged ^^^  &c,  (being  the  usual  words  in  the  award) 
may,  in  such  a  case,  be  made  to  read  as  follows: — "To 
he  holden  as  freehold  as  from  the  day  of  ,  19    , 

and  THENCEFORTH  and  for  ever  discharged,  &c." 

But,  in  the  general  case,  the  enfranchisement  will  take 
effect  from  the  date  of  the  confirmation  of  the  award,  as 
expressed  in  the  testimonium  thereof, — ^the  rentcharge 
commencing,  however,  as  from  the  date  of  the  notice 
given  to  enfranchise,  which  (so  far  as  regards  the  lord) 
renders  the  actual  date  of  the  confirmation  unimportant. 


Power  for 
lord  in  cer- 
tain cases 
to  pur- 
chase 
tenant's 
interest. 


Restrictions  on  Enfranchisement. 

11. — (1.)  Where  a  notice  requiring  the  enfran- 
chisement of  any  land  under  this  act  is  given  by 
the  tenant,  and  the  lord  shows  to  the  satisfaction 
of  the  Board  of  Agriculture,  that  any  change  in 
the  condition  of  the  land,  which  but  for  the 
enfranchisement  would  or  might  be  prevented  by 
the  incidents  or  conditions  of  the  tenure  of  the 
land,  will  prejudicially  affect  the  enjoyment  or 
value  of  the  mansion  house,  park,  gardens,  or 
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pleasure  grounds  of  the  lord,  the  lord  may  give  ^_JJJ_^J_ 
to  the  tenant  notice  in  writing  that  he  offers  to 
purchase  the  tenant's  interest  in  the  land. 

The  enfranchiBement  has  for  one  of  its  effects,  to  dis- 
charge the  tenement  fi'om  the  restrictions  incident  to  the 
copyhold  tenure ;  and  it  is  chiefly  in  respect  of  the  dis- 
charge of  these,  that  the  act  expressly  directs,  that  all 
^^  facilities  for  improvement "  resulting  from  the  enfran- 
chisement, and  all  other  ** admutages  to  arise  therefrom" 
shall  be  taken  into  accoimt  (and  duly  allowed  for)  in 
ascertaining  the  enfranchisement 'consideration  (sect.  6, 
sub-sect.  1).  Now,  it  will  occasionally  happen  that,  if 
the  copyhold  land  should,  after  being  enfranchised,  be, 
for  example,  converted  into  a  building  estate,  such  a 
change  in  the  condition  of  the  tenement  would,  in  a  very 
material  way,  prejudicially  affect  the  enjoyment  and 
value  of  the  lord's  mansion  house  and  park,  gardens  and 
pleasure  grounds,  within  the  meaning  of  the  sub-section ; 
and  where  the  lord  shows  to  the  satisfaction  of  the  board, 
that  the  change  will  have  that  hurtful  effect,  then  he 
may  forestall  the  enfranchisement,  by  purchasing  up  the 
copyhold, — and  for  that  purpose  he  is  to  make  a  written 
offer  to  the  tenant  to  purchase  his  tenement. 

(2.)  If  the  tenant  accepts  the  offer,  he  shall  do 
so  by  sending  to  the  board,  within  twenty-eight 
days  after  he  has  received  notice  of  the  offer, 
notice  in  writing  of  his  acceptance  ;  and  there- 
upon the  offer  and  the  acceptance  shall  be 
binding  on  the  lord  and  the  tenant. 

If  the  written  offer  of  the  lord  to  buy  is  accepted  by  the 
tenant,  he  is  to  signify  to  the  board  that  he  has  accepted 
the  lord's  offer ;  and  thereupon  a  binding  contract  of  sale 
is  constituted. 

The  tenant  accepts  the  lord's  offer  within  twenty-eight 

o2 
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S.  11  days  after  receiving  it;  but  an  extension  of  time  would 
(^)  W'  be  granted  by  the  board,  on  due  grounds  being  shown 
therefor ;  and  such  extension  of  time  is  given  by  order 
under  the  seal  of  the  board ;  and  a  form  of  such  order  is 
contained  among  the  official  forms  hereimder.  (Form, 
No.  8.) 

(8.)  If  the  tenant  does  not  accept  the^  offer,  the 
enfranchisement  shall  not  take  place,  unless  the 
board  think  fit  to  impose  such  terms  and  con- 
ditions as  are  in  their  opinion  sufficient  to  protect 
the  interests  of  the  lord. 

On  the  other  hand,  the  tenant  may  not  choose  to  accept 
the  lord's  offer:  and  in  that  case,  the  lord  cannot,  of 
course,  purchase  up  the  tenement. 

But  the  board  will,  in  such  case,  protect  the  lord  from 
the  apprehended  damage,  either — 

(1)  By  neglecting    to    entertain    (or  to  confirm)  the 

enfranchisement;  or 

(2)  By  annexing  to  the  tenement,  when  enfranchised, 

such  restrictions  upon  the  user  thereof  as  shall  (in 
the  opinion  of  the  board)  be  required  to  prevent 
the  apprehended  damage,  and  to  protect  the  lord 
therefrom, 

(4.)  Where  a  purchase  is  being  made  under 
this  section,  if  the  consideration  for  the  purchase 
is  not  (within  a  time  allowed  by  the  board)  settled 
by  agreement  between  the  lord  and  the  tenant, 
the  board  may  appoint  a  valuer  to  ascertain  the 
value  of  the  tenant's  interest,  or  may  refer  it  to 
the  valuers,  if  any,  acting  in  the  enfranchisement. 

The  lord's  offer  tc»  buy  need  not  specify  any  price  at 
which  he  is  prepared  to  buy ;  but  that  price  may  after- 
wards be  agreed  upon  between  him  and  the  tenant ;  and 
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failmg  their  agreeing  it,  the  board  will  ascertain  it, — by  S.  11 
means  of  a  valuer  specially  appointed  by  the  board  for  i^H^)- 
the  purpose,  or  by  means  of  the  valuers  acting  in  the 
enfranchisement  proceedings,  if  any  such  shall  have  been 
appointed.  The  board  will,  for  this  purpose,  be  put  in 
motion  by  one  or  other  of  the  parties, — and  will  proceed 
to  act,  after  limiting  a  time  within  which  the  parties  must 
agree  the  purchase-money,  if  it  is  to  be  agreed  at  all ; 
but  the  board  will  not,  in  general,  proceed  imtil  after  the 
expiration  of  the  time  so  limited. 

(5.)  When  the  value  of  the  tenant's  interest 
has  been  agreed  on  or  ascertained,  the  board 
shall  issue,  under  their  seal,  a  certificate  which 
shall  define  the  land  included  in  the  purchase, 
and  shall  state  the  consideration  for  the  purchase, 
and  fix  a  time  for  the  payment  of  the  consideration. 

(6.)  On  the  payment  of  the  consideration,  the 
tenant  shall  execute  a  conveyance  of  his  interest 
in  the  land  to  the  lord  in  such  form  as  the  board 
directs ;  and  on  the  execution  of  the  conveyance, 
the  land  shall  vest  in  the  lord  accordingly. 

The  purchase  price  being  fixed  (either  by  agreement  of 
the  parties  or  otherwise),  the  board  thereupon  issues  a 
certificate  under  its  official  seal;  and  in  and  by  such 
certificate,  the  land  included  in  the  purchase  is  defined, 
and  the  price  is  stated,  and  a  time  for  its  payment 
fixed. 

Then,  in  due  course,  and  on  payment  by  the  lord  of  the 
purchase-money,  the  tenant  conveys  the  tenement  to  the 
lord, — ^the  form  of  conveyance  to  be  used  for  this  purpose^ 
being  settled  by  the  board, — or,  at  least,  being  settled  by 
the  board  in  case  the  parties  differ  as  to  the  form  thereof ; 
and  upon  the  execution  of  such  conveyance,  the  tenement 
becomes  vested  in  the  lord* 
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?•  11  (7.)  If  the  consideration  is  not  paid  within  the 

'—  time  fixed  hy  the  certificate  or  such  further  time 

as  the  board  allow,  and  the  board  are  of  opinion 
that  the  non-payment  arises  from  the  default  of 
the  lord,  they  may  cancel  the  certificate;  and 
thereupon  the  enfranchisement  shall  be  proceeded 
with  (but  subject  to  the  provisions  of  this  section  as 
to  expenses)  as  if  this  section  had  not  been  passed. 
In  case  the  lord  has  offered  to  buy,  and  the  tenant  has 
accepted  his  offer, — and  then,  after  certificate  of  the  board 
issued,  the  lord  neglects  to  pay  the  price  mentioned  in  the 
certificate,  within  the  time  thereby  appointed  for  payment 
(or  any  duly  granted  extension  of  such  time), — ^in  such  a 
case,  if  the  board  is  satisfied  that  the  non-payment  is 
wholly  through  the  lord's  default,  the  board  may  (but, 
apparently,  in  its  own  discretion  may  decline  to)  cancel 
the  certificate.  And  if  the  board  do  not  cancel  the  certi- 
ficate, the  matter  is  brought  to  a  standstill.  But  if  the 
board  cancels  the  certificate,  then  the  enfranchisement  is 
to  proceed, — ^regardless  of  any  prejudice  to  the  lord,  that 
is  to  say,  as  if  sect.  1 1  were  not  in  the  act  at  all ;  and  in 
that  case,  the  lord  would  only  be  able  to  protect  himself 
against  the  apprehended  damage, — if  he  could  protect 
himseK  at  all, — either  by  obtaining  (under  sect.  12)  a 
suspension  of  the  enfranchisement  proceedings,  or  (under 
sect.  13)  a  continuance  of  any  restrictive  conditions  (if 
there  should  be  any)  to  which  the  land,  as  originally 
granted,  was  subject. 

(8.)  Where  a  purchase  is  made  under  this 
section,  all  the  costs  of  the  valuation  and  all  the 
expenses  attending  the  purchase,  including  the 
expenses  of  the  conveyance,  shall  be  paid  by 
the  lord. 

When  the  lord  duly  completes  his  purchase  of  the  copy- 
hold, he  pays  to  the  tenant  all  the  expenses  of  the  latter 
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of  and  incident  to  the  purcbase  and  of  and  incident  to  the       S.  12. 
conveyance  of  the   land   ptirchased;    and  he  pays,   of 
course,  his  own  expenses ;  and  he  pays,  also,  all  the  costs 
and  expenses  of  the  valuation  and  of  the  other  incidental 
proceedings. 

(9.)  Where  a  purchase  is,  by  the  default  of  the 
lord,  not  completed,  all  expenses  which  the  board 
certify  to  have  been  incurred  b}*^  the  tenant  in 
consequence  of  the  offer,  acceptance,  and  default 
shall  be  paid  to  the  lord  by  the  tenant. 

And  where  the  lord  fails  to  complete  his  purchase, — 
and  the  failure  to  complete  arises  purely  from  his  own 
defeult, — the  board  will,  on  the  application  of  the  tenant, 
certify  the  amount  of  the  costs  and  expenses  of  the  latter 
of  and  incident  to  the  lord's  offer  to  buy,  the  tenant's 
acceptance  of  that  oflPer,  and  the  lord's  failure  to  com- 
plete ;  and  the  lord  is  to  pay  to  the  tenant  the  amount  so 
certified, — ^in  addition  to  which  the  enfranchisement  is  to 
proceed,  and  (as  we  have  seen),  regardless  of  any  preju- 
dice to  the  lord. 


12. — (1.)  The  Board  of  Agriculture  may  sus-  Power  for 
pend  any  proceedings  for  a  compulsory  enfran-  suspend 
chisement   under  this  act,    where   any  peculiar  enfrau- 

...  .1  ,      .       ,     .         .    .  chisement 

Circumstances  make  it  impossible,  m  their  opmion,  in  certain 


to  decide  on  the  prospective  value  of  the  land 
proposed  to  be  enfranchised,  or  where  any  special 
hardship  or  injustice  would  unavoidably  result 
from  the  compulsory  enfranchisement. 

The  prospective  value  of  the  tenement  is  one  of  the 
^^ circumatancea  affecting  or  relating  to  the  land"  that  are 
appointed  (by  sect.  6,  sub-sect.  1)  to  be  taken  into  accoimt 
in  ascertaining  the  enfranchisement  consideration.     And 


cases. 
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S.  12  (2).  where  (in  the  opinion  of  the  board)  such  prospective  value 
cannot,  by  reason  of  peculiar  circumstances,  be  definitely 
ascertained,  then  the  board  may  (in  its  discretion)  suspend 
the  enfranchisement  proceedings ;  but  the  board  may  also 
(in  its  discretion)  decline  to  suspend  the  proceedings, — ^in 
which  latter  case,  the  enfranchisement  must  proceed,  and 
the  enfranchisement  consideration  be  ascertained,  as  best 
it  may. 

Also,  generally,  where  any  **  special  hardship  or  injus- 
tice "  would  result  from  any  particular  enfranchisement, 
— and  would  inevitably  so  result, — the  board  may  (and 
most  probably  would)  suspend  the  enfranchisement  pro- 
ceedings ;  and  this  provision  might  possibly  apply  to 
protect  the  lord  against  the  apprehended  damage  to  his 
mansion  house  which  sect.  11  was  intended  to  protect 
him  against, — ^and  might  possibly  be  so  applied,  even  in 
a  case  where  the  lord  should  have  made  default  in  com- 
pleting his  contract  to  purchase  the  tenement  under  that 
section. 

It  is  difficult  to  say,  what  other  hardship  or  injustice  of 
a  special  nature  could  inevitably  result  to  the  lord  from 
an  enfranchisement.  And  as  regards  any  hardship  or 
injustice  to  the  tenant, — being  hardship  or  injustice  of  a 
special  nature, — it  is  difficult  to  see,  what  special  hard- 
ship or  injustice  can  possibly  result  to  the  tenant  from 
enforcing  him  to  enfranchise  (t). 

(2.)  Where  the  board  suspend  a  proposed  en- 
franchisement under  this  section,  they  shall  state 
their  reasons  for  doing  so  in  their  annual  report, 
which  is  by  this  act  directed  to  be  laid  before 
parliament. 

And  the  circumstances  must  be  very  special  indeed 
which  are  to  induce  the  board  to  suspend  the  enfranchise- 
ment proceedings,   on  whichever  of    the  two    grounds 


(i)  Reynolds  v.  Woodham  Walter  {Manor)y  L.  R.  7  C.  P.  639. 
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referred  to  in  the  first  sub-section  of  this  section,  the  sus-       S.  13. 
pension  is  directed ;  and,  accordingly,  the  board  is  required,    —     -     - 
by  this  second  sub-section,  to  state  in  their  annual  report 
to  parliament  the  reasons  which  have  led  them  to  suspend 
the  enfranchisement  proceedings  in  any  particular  case  or 


13.  On  a  compulsory  enfranchisement  under  Power  for 
this  act,  in  any  case  where  the  tenant  was  ad-  J|^^*^ 
mitted  subject  to  any  condition  affecting  the  user  conditions 
of  the  land  and  imposed  for  the  benefit  of  the  *®^^®®^ 
public  or  of  the  other  tenants  of  the  manor,  and 
in  the  opinion  of  the  Board  of  Agriculture  some 
special  hai'dship  or  injustice  would  result  if  the 
land  were  released  from  the  condition,  the  board 
may  continue  and  give  effect  to  the  condition  by 
the  award  of  enfranchisement. 

But  certainly  special  hardship  or  injustice  might  in  par- 
ticular cases  result  from  an  enfranchisement,  if  thereby 
the  restrictions  upon  the  user  of  the  land,  which  were 
imposed  in  the  original  grant  thereof,  were  removed ;  and 
the  particular  cases  in  which  this  hardship  or  injustice 
would  be  peculiarly  felt  would  be  cases  in  which  the 
restrictions  had  been  imposed  for  the  benefit  of  the  other 
tenants  of  the  manor  or  of  the  general  public.  And, 
accordingly,  when  the  board  is  satisfied  that  this  would 
be  the  case,  the  board  may,  in  and  by  the  enfranchise- 
ment award,  continue  and  give  effect  to  these  restrictions 
upon  the  user  of  the  enfranchised  tenement,  and  may  attach 
them  to  such  tenement, — so  that  they  will  nm  with  it, 
into  whosoever's  hands  it  may  come.  But,  of  course,  the 
maintenance  of  these  restrictions  will  materially  diminish 
the  amount  of  the  compensation  to  be  paid  as  the  enfran- 
chisement consideration  {k), 

{k)  Lingwood  v.  Gyde^  K  R.  2  C.  P.  72 ;  and  see  pp.  147, 
157,  and  178,  mpra. 
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S.  14. 

Power 
to  effect 
voluntary 
enfran- 
chisement. 


PART  II. — Voluntary  Enfranchisement. 

14, — (1.)  The  lord  of  any  manor  may  with  the 
consent  of  the  Board  of  Agriculture  enfranchise 
any  land  held  of  the  manor,  and  any  tenant  may 
with  the  consent  of  the  board  accept  an  enfran- 
chisement of  his  land. 

(2.)  The  enfranchisement  may  be  on  such  terms 
as  (subject  to  the  provisions  of  this  act)  are 
settled  by  agreement  between  the  lord  and  the 
tenant. 

Voluntary  enfranchisement  under  the  act  is  different 
from  voluntary  enfranchisement  at  common  law ;  and  the 
chief  difference  between  the  two  consists  in  (and  arises 
from)  this,  namely,  that  limited  owners  may,  under  the 
act,  and  subject  to  the  act,  enter  into  valid  agreements  for 
enfranchisement,  but  such  owners  may  not,  in  general,— 
that  is  to  say,  may  not  unless  specially  authorized  in  that 
behalf, — enter  into  enfranchisement  agreements  at  the 
common  law. 

For  other  differences  (some  of  them  of  a  most  material 
importance)  between  a  voluntary  enfranchisement  under 
the  act  and  a  voluntary  enfranchisement  at  common  law, 
the  reader  is  referred  to  Chapter  I.  pp.  14  to  27,  supruy 
and  to  the  notes  to  the  subsequent  sections  of  this  act. 

It  is  important  to  observe,  upon  these  two  sub-sections 
of  this  present  section,  that  the  tenant  who  is  referred  to 
must  (in  the  case  of  copyholds)  be  the  admitted  tenant,— 
for  the  lord  knows  of  no  other ;  nor  is  a  copyhold  owner 
a  tenant  (that  is  to  say,  a  complete  tenant),  unless  he  is 
on  the  court  rolls  of  the  manor  as  tenant  of  the  copyhold; 
and  (in  the  case  of  ancient  freeholds)  no  admission  being 
ever  made  in  respect  of  these,  but  only  some  entry  or 
enrolment  of  the  ownership  thereof,— it  is  the  tenant  (and 
he  only)  who,  according  to  the  entry  or  enrolment,  is  the 
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owner  that  is  referred  to,  for  he  (and  he  only)  is  com-    S.  14  (3). 
pletely  tenant. 

And  although  the  lord  might  (at  his  option)  enfran- 
chise to  the  copyhold  owner  without  first  admitting 
liini(^),  and  enfranchise  to  the  ancient  freehold  owner 
without  fii-st  entering  or  enrolling  him  as  such, — stiU 
that  is  not  for  the  benefit  of  the  tenant,  nor  so  advan- 
tageous to  him  as  if  (being  a  copyholder)  he  was  first 
admitted  as  such,  or  (being  an  ancient  freeholder)  he  was 
first  entered  or  enrolled  as  such, — the  title  under  the 
enfranchisement  not  being  so  good  (or  clear  from 
objection),  when  it  is  made  to  the  incomplete  tenant, 
as  when  it  is  made  to  one  who  is  already  completely 
tenant  (m). 

(3.)  If  the  estate  of  the  lord  or  of  the  tenant 
parties  to  the  enfranchisement  is  less  than  an 
estate  in  fee  simple  in  possession  or  correspond- 
ing copyhold  or  customary  estate,  and  the  tenant 
has  not  paid  the  whole  of  the  cost  of  enfranchise- 
ment, the  lord  or  tenant  respectively  shall  give 
notice  in  writing  of  the  proposed  enfranchise- 
ment to  the  person  entitled  to  the  next  estate  of 
inheritance  in  remainder  or  reversion  in  the 
manor  or  land  to  be  affected  by  the  enfran- 
chisement. 

Where  the  manor  is  settled  on  A.  for  life  with  remainder 
to  B.,  and  A.  enters  into  the  enfranchisement  agreement, 
then  he  is  to  give  notice  thereof  to  B., — unless  indeed  the 
tenant  is  (by  the  agreement)  to  pay  the  whole  cost  of  the 
enfranchisement ;  in  which  latter  case  B.  can  in  no  way 
be  hurt  by  the  enfranchisement,  and  therefore  need  not 
receive  notice  of  the  enfranchisement  agreement 

{I)   Wilson  V.  Allen,  IJ.  &  W.  611. 

(m)  Doe  d.  Milner  v.  Brigktwm,  10  East.  583. 
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S.  15.  Similarly,  where  the  tenement  is  settled  on  X.  for  life, 

with  remainder  to  Y.,  and  X.  enters  into  the  enfran- 
chisement agreement,  then  he  is  to  give  notice  thereof  to 
Y., — ^unless  indeed  X.  is  (by  the  agreement)  to  pay  the 
whole  cost  of  the  enfranchisement ;  in  which  latter  case, 
Y.  can  in  no  way  be  hurt  by  the  enfranchisement,  and 
therefore  need  not  receive  notice  of  the  enfranchisement 
agreement. 

By  the  phrase  ^^the  whole  coat  of  enfranchisement "  aa 
used  in  this  sub-section,  is  clearly  intended  not  only  the 
expenses  of  and  incident  to  the  enfranchisement,  and  of 
and  incident  to  the  deed  of  enfranchisement  whereby  (and 
by  the  enrolment  of  such  deed)  the  enfranchisement  is 
completed,  but  also  the  compensation  to  the  lord  and  to 
the  steward  respectively  payable  for  and  in  respect  of  the 
enfranchisement. 

The  notice  to  be  given  by  A.  to  B.,  or  (as  the  case  may 
be)  by  X.  to  Y.,  of  the  enfranchisement  agreement  is  to 
be  in  writing ;  and  the  object  of  giving  this  notice  is, 
that  B.  or  (as  the  case  may  be)  Y., — or  both  B.  and  Y., 
— may  (if  so  disposed)  send  to  the  board  (which  they 
may  do  in  writing  addressed  to  the  board)  his  or  their 
objections  to  anything  contained  in  the  enfranchise- 
ment agreement,  or  his  or  their  assent  to  or  dissent 
from  that  agreement  or  in  respect  of  anything  contained 
therein. 

All  which  objections  (if  any)  will  be  duly  considered 
by  the  board, — and  the  dissent  (if  any)  wiU  be  taken 
into  account  by  the  board, — ^before  the  board  consents 
to  and  executes  the  enfranchisement  deed  as  explained 
hereafter  in  the  notes  to  sect.  16,  sub-sect  2  and 
sub-sect.  3. 


Considera-       16. — (1.)  The  consideration  for   a   voluntary 
voluntary    enfranchisement  under  this  act  may  be  either— 
enfran-  (a)  a  gross  sum  payable  at  once  or  at  any  time 

chisement.  n      i  t.     ±1. 

iixed  by  the  agreement ;  or 
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(b)  a  rentcharge,  charged  on  and  issuing  out  of  Q*  ^^  (^)* 
the  land  enfranchised  ;  or 

(c)  a  conveyance  of  land  or  of  a  right  to  mines 
or  minerals ;  or 

(d)  a  conveyance  of  a  right  to  waste  in  lands 
^  belonging  to  the  manor ; 

or  may  be  provided  partly  in  one  and  partly  in 
another  or  others  of  those  ways. 

In  a  compulsory  enfranchisement,  the  enfranchisement 
consideration  invariably  consists  of  a  money  payment, — 
whether  in  the  form  of  a  lump  sum  or  of  a  rentcharge ;  but 
in  a  voluntary  enfranchisement,  the  enfranchisement  con- 
sideration may  consist  either  of  a  money  payment  (pay- 
able in  a  lump  sum  or  reserved  by  way  of  rentcharge),  or 
(acoording  as  the  enfranchisement  agreement  shall  express) 
of  any  one  or  other  of  the  following  equivalents  (or  partly 
of  a  money  payment  and  partly  of  one  or  other  of  the 
following  equivalents),  that  is  to  say — 
(1.)  Land  parcel  of  the  manor ; 

(2.)  Land  not  parcel  of  the  manor ;  but  where  the  manor 

is  in  settlement,  this  land  must  be  land  which  (in 

the  opinion  of  the  board)  may  conveniently  be  held 

with  the  manor ; 

(3.)  Mines   and  minerals,  within  or  under  the    land 

enfranchised; 
(4.)  Mines  and  minerals,  not  within  or  under  the  land 
enfranchised ;  but  when  the  manor  is  in  settlement, 
these  mines  and  minerals  must  be  mines  and  minerals 
which  (in  the  opinion  of  the  board)  may  conveniently   * 
be  held  with  the  manor ;  or 
(5.)  Eights  of  waste  in  lands  belonging  to  the  manor. 

(2.)  Land  or  a  right  to  mines  or  minerals  sub- 
ject to  the  same  or  corresponding  uses  and  trusts 


206  THE    COPYHOLD   ACT,    1894. 

S.  ifi  rs).    yf[i\^  the  land  enfranchised  may  be  conveyed  as 

consideration  under  this  section. 

And  by  sub-sect.  2  of  this  section,  the  tenant,  aLthough 
only  a  limited  owner  of  the  land  or  mines  and  minerals, 
is  enabled  to  convey  them  to  the  lord, — ^provided  they  are 
settled  to  the  same  or  the  like  uses  as  the  enfranchised 
tenement. 

(8.)  Where  the  estate  of  the  lord  is  less  than  an 
estate  in  fee  simple  in  possession,  and  land  not 
parcel  of  the  manor,  or  a  right  to  mines  or 
minerals  not  in  or  under  the  land  enfranchised, 
is  conveyed  as  consideration  under  this  section, 
the  land  or  right  must  be  convenient  (in  the 
opinion  of  the  Board  of  Agriculture)  to  be  held 
with  the  manor,  and  must  be  settled  to  uses  or  on 
trusts  identical  with  or  corresponding  to  those  to 
or  on  which  the  manor  is  held. 

When  the  manor  is  in  settlement,  the  land  (parcel  of 
the  manor),  or  the  mines  and  minerals  (within  or 
under  the  enfranchised  lands),  or  the  rights  of  waste  (in 
lands  belonging  to  the  manor),  will  (when  conveyed  by 
the  tenant  to  the  lord)  enure  to  the  uses,  and  be  held  upon 
and  for  the  trusts  and  purposes,  to  and  upon  and  for  which 
the  manor  is  held, — and  that,  apparently,  without  the  con- 
veyance so  expressing,  although  the  conveyance  may,  of 
course,  so  express  it. 

And  when  the  manor  is  in  settlement,  and  the  land  or 
mines  and  minerals  which  ai*e  conveyed  by  the  tenant 
are  respectively  not  parcel  of  the  manor,  or  not  within 
or  under  the  enfranchised  lands,  then  the  conveyance 
thereof  to  the  lord  is  required  to  express,  that  the  land 
or  mines  and  minerals  comprised  therein  are  thereby 
conveyed,  and  that  the  conveyance  thereof  thereby  effected 
is  to  euui'e,  to  the  same  or  the  like  uses,  and  upon  and 
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for  the  same  or  the  like  trusts  and  purposes,  as  the  manor      S.  16. 
itself  is  held. 

16. — (1.)  A  voluntary  enfranchisement  under  Voluntary 
this  Act  may  be  effected,  with  the  consent  of  the  chisement 
Board  of  Agriculture,  by  such  a  deed  as  would  be  ^^J^  ^y 
proper  on  an  enfranchisement  by  a  lord  seised  of 
the  manor  for  an  absolute  estate  in  fee  simple  in 
possession. 

Afona  of  the  deed  of  enfranchisement  appointed  by 
this  section  is  comprised  among  the  official  forms  here- 
under, two  such  forms  being  given,  that  is  to  say, — 
(1.)  Form  (No.  22)  applicable  for  copyholds ;  and 
(2.)  Form  (No.  23)  applicable  for  ancient  freeholds. 
And  upon  a  reference  to  these  forms,  it  will  be  seen,  that 
the  board  is  a  party  to  the  deed  in  either  case,  equally 
with  the  lord  and  tenant, — ^the  lord,  with  the  consent  of 
the  board,  enfranchising  and  releasing  in  the  one  case  to 
the  tenant  the  copyhold  hereditaments,  and  the  lord,  with 
the  consent  of  the  board,  extinguishing  in  the  other  case 
the  specified  heriot  or  chief  rent,  and  all  other  manorial 
incidents,  and  also  releasing  and  enfranchising  to  the 
tenant  the  ancient  freehold  hereditaments ;  and  the  deed 
in  each  case  expressly  saves  the  lord's  right  of  escheat ; 
but  it  is  again  only  in  the  copyhold  enfranchisement,  and 
not  also  in  the  ancient  freehold  enfranchisement,  that  any 
reference  is  made  to  the  "  rights  reserved  by  sect,  23  of  the 
acf,"— just    as    in    the    corresponding    enfranchisement 
awards.     (See  the  notes  to  sect.  10,  sub-sect.  2,  supra, 
p.  191.) 

(2.)  Where  any  person  is  entitled  to  notice  of  the 
proposed  enfranchisement,  the  assent  or  dissent 
or  acquiescence  of  that  person  in  respect  of  the 
enfranchisement  may  be  stated  in  writing  to  the 
Board  of  Agriculture  when  the  enfranchisement 


208  THE    COPYHOLD   ACT,    1894. 

8-  "^^  W*  deed  is  sent  to  them  for  confirmation.  If 
any  dissent  in  writing  has  been  expressed,  the 
board  shall  withhold  their  consent  to  the  deed, 
until  they  have  made  further  inquiries  and  are 
satisfied  that  the  agreement  is  not  fairly  open  to 
objection. 

(8.)  The  board  may  in  every  case  cause  any 
such  further  notices  to  be  given  and  inquiries  to 
be  made  as  they  think  proper,  before  consenting 
to  the  enfranchisement  deed. 

The  draft  of  the  enfranchisement  deed  is  prepared  and 
settled  between  the  lord  and  the  tenant,  and  such  draft 
(or  the  engrossment  thereof)  will  be  in  due  course  sub- 
mitted to  the  board  for  the  board's  approval ;  and  the 
board  (as  we  have  seen)  is  a  party  to  that  deed,  and  in 
due  course  executes  same ;  but,  apparently,  the  board 
must  first  confirm  the  enfranchisement  deed  (still  being  in 
the  stage  of  a  draft  only  or  of  an  engrossment  only); 
and  it  expresses  its  confirmation  by  the  memorandiun  of 
confirmation  referred  to  in  sect.  20,  infra. 

And  under  this  present  sub-section  2,  the  boai'd,  in  case 
any  dissent  in  writing  has  been  signified  to  the  board 
under  sect.  14,  sub. -sect.  3,  will  delay  confirming  the  deed 
until  by  means  of  further  enquiries  and  otherwise  it  has 
satisfied  itself  that  the  enfranchisement  agreement  (which 
the  enfranchisement  deed  carries  out)  is  not  fairly  open  to 
objection. 

And  under  sub-sect.  3  of  this  present  section,  the  board 
may,  even  where  no  such  dissent  has  been  signified,  and 
where  no  objection  has  been  made  to  the  enfranchisement 
agreement  by  any  of  the  parties  entitled  to  object,  delay 
confirming  the  deed  pending  any  furthur  enquiries  the 
board  may  think  fit  to  make,  and  pending  any  further 
notices  the  board  may  cause  or  direct  to  be  given,  touch- 
ing or  concerning  the  pending  enfranchisement. 
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17,  Where  any  part  of  the  consideration  for  a      ^'  ^^' 

voluntary   enfranchisement   under  this  act  is  a  Provisions 

XT..  for  rent- 

rentcharge, —  charges 

(1.)  The  rentcharge  may  be —  under  Act. 

(a)  A  fixed  annual  sum  ;  or 

(b)  Where  it  exceeds  the  sum  of  twenty 
shillings,  an  annual  sum  varying  with  the 
price  of  com  and  calculated  upon  the  same 
averages  and  variable  in  like  manner  as  a 
tithe  commutation  rentcharge  ;  and 

(2.)  The  rentcharge  may  be  made  subject  to  an 
increase  or  diminution  to  be  stated  in  the 
enfranchisement  agreement,  or  afterwards 
fixed  by  valuers  in  any  event  which  is  pro- 
vided for  by  the  agreement ;. 

By  sect.  15,  sub-sect.  1,  where  the  enfranchisement 
consideration  consists  of  a  money  payment  payable  in  the 
form  of  a  rentcharge,  the  rentcharge  is  to  be  charged  on, 
and  to  be  issuing  out  of,  the  enfranchised  land. 

And  imder  the  same  section  and  sub- section,  the 
enfranchisement  consideration  may  consist  in  part  of 
such  a  rentcharge. 

Under  this  present  section,  when  the  enfranchisement 
consideration  consists  in  part  (or,  semhle^  when  it  con- 
sists wholly)  of  such  rentcharge,  then  it  is  to  be  an  annual 
rentcharge,  and,  in  general,  of  fixed  amount ;  but  when  it 
exceeds  twenty  shillings  by  the  year,  it  may  be  made  to  be 
of  varying  amount,  the  variation  being  like  that  of  a  tithe 
coDunutation  rentcharge,  that  is  to  say,  varying  with  the 
price  of  com,  and  calculated  upon  the  corn  averages. 
Also,  in  every  case  where  the  enfranchisement  agreement 
so  provides  (which  it  may  do,  but  will  not  in  general  do), 
the  amount  of  the  rentcharge  may  be  oL  per  annum  for 
the  first  ten  years  (or  for  any  other  years,  or  number  of 

B.C.  P 
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S.17(8)(4).  yeafs),  and  afterwards,  or  at  other  times,  may  be  7/. 
per  annum  (or  3^.  per  annum),  according  as  the  enfran- 
chisement agreement  shall  provide.  •  Also,  in  every  case 
where  the  enfranchisement  agreement  so  provides  (which 
it  may  do,  and  will  in  a  proper  case  do),  the  amount  of 
the  rentcharge  may,  in  the  first  instance,  be  a  fixed  figure 
(say  7L  per  annum),  and  may  (by  the  enfranchisement 
agreement)  be  rendered  liable  to  be  subsequently  altered, 
by  way  either  of  increasing  it  or  of  diminishing  it,  as  the 
valuers  in  that  behalf  provided  for  by  the  enfranchisement 
agreement  shall  (or  may),  in  the  event  happening  which  is 
in  that  behalf  mentioned  in  the  enfranchisement  agree- 
ment, determine. 

(3.)  The  tenant  may  grant  the  rentcharge  by 
deed  to  the  lord  and  his  heirs,  to  the  uses 
on  the  trusts  and  subject  to  the  powers  and 
provisions  subsisting  at  the  date  of  the  en- 
franchisement with  respect  to  the  manor  of 
which  the  land  enfranchised  is  held  ;  and 

(4.)  The  rentcharge  may  be  charged  on  all  or 
any  part  of  the  land  enfranchised. 

The  rentcharge  (whether  of  such  fixed  or  variable 
amount  as  aforesaid,  and  whether  liable  to  such  increase 
or  decrease  as  aforesaid), — when  it  is  part  of  (or,  semhk, 
when  it  is  the  whole)  enfranchisement  consideration,— 
may  be  chai'ged  on  all  or  any  part  of  the  enfranchised 
lands ;  and  it  is  so  charged  by  deed, — the  tenant  by  deed 
granting  it  to  the  lord  and  his  heirs  (that  is  to  say,  to  the 
lord  in  perpetuity),  but  so  as  that  (if  the  manor  is  then  in 
settlement)  the  grant  shall  enure  (and  be  expressed  to  he 
made  to  enure)  to  the  uses  or  upon  the  trusts  and  with 
and  subject  to  the  powers  and  provisions  to  and  upon  and 
with  and  subject  to  which  the  manor  is  settled  or  held. 

And  this  charge  the  tenant  may,  of  coiirse,  create, 
although  his  own  estate  in  the  enfranchised  lands  is  less 
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that  the  fee  simple  or  customary  fee  simple  estate  therein,    Ss.  18,  19. 
—these  present  sub-sections  giving  him  fall  power  in  this 
particular. 

18.  Where  any  part  of  the  consideration  for  an  Provisions 
enfranchisement  under  this  act  is  the  conveyance  -J  co^.*" 
of  land  or  of  a  right  to  mines  or  minerals,  or  of  a  veyed 
right  to  waste,  the  tenant  may  convey  the  land  or  aideration 
right  to  the  lord  and  his  heirs,  to  the  uses  on  the  ^der  this 
trusts  and  subject  to  the  powers  and  provisions 
subsisting  at  the  date  of  the  enfranchisement  in 
respectof  the  manorof  which  the  land  enfranchised 
is  held. 

And  similarly,  when  any  part  of  the  enfranchisement 
consideration  (or,  aembfcy  when  the  enfranchisement  con- 
sideration) consists  of  such  land,  or  of  such  mines  and 
minerals,  or  of  such  right  to  waste  as  is  referred  to  in 
sect.  15,  supra,  the  tenant  is  by  this  section  enabled, — 
although  his  own  estate  in  such  land,  or  mines  and 
minerals,  or  right  of  waste,  should  be  less  than  the  fee 
simple  or  customary  fee  simple  estate, — ^to  convey  the 
land,  mines  or  minerals,  and  right  of  waste  to  the  lord 
and  his  heirs,  but  so  that  (if  the  manor  is  then  in  settle- 
ment) the  conveyance  shall  enure  (and  be  expressed  to  be 
made  to  enure)  to  the  uses  and  upon  the  trusts  and 
with  and  subject  to  the  powers  and  provisions  to  and 
upon  and  with  and  subject  to  which  the  manor  is  settled 
or  held. 

19. — (1.)  Where  a  voluntary  enfranchisement  Enfran- 

is  effected  under  this  act,  the  land  enfranchised  cowid'era- 

shall  be  charged  with  every  sum  payable  to  the  tion  to  be 

lord   in   respect    of  the   enfranchisement,  with  onlanT 

interest   thereon    from    the    day   fixed    by   the  till  paid. 

p2 
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S.  19  (2)(3)  enfranchisement  deed  for  payment  thereof  until 
payment  thereof. 

(2.)  The  lord  shall  be  deemed  to  be  seised  of 
the  land  subject  to  a  charge  under  this  section  as 
mortgagee  in  fee,  and  may  distrain  on  the  land 
for  any  interest  due  in  respect  of  the  charge  as  if 
it  were  rent  in  arrear. 

(8.)  A  charge  under  this  section  shall  be  a  first 
charge  on  the  land  subject  thereto,  and  shall 
have  priority  over  all  incumbrances  whatsoever 
affecting  the  land  (except  tithe  rentcharge  and 
any  charge  having  priority  by  statute),  not- 
withstanding that  those  incumbrances  are  prior 
in  date. 

Under  sect.  36,  sub-sect.  1,  tlie  enfranchising  tenant 
may,  with  the  consent  of  the  lord,  charge  the  enfranchised 
lands  with  (or  with  any  part  of)  the  compensation  payable 
to  the  lord,  that  is  to  say,  with  (or  with  any  part  of)  the 
enfranchisement  consideration  (when  it  consists  of  a 
money  payment  payable  in  one  lump  sum). 

Under  this  present  section,  such  compensation  (when  it 
is  not  paid,  but  usually  it  will  be  paid,  on  or  prior  to  the 
execution  of  the  enfranchisement  deed)  is  made  a  charge 
on  the  enfranchised  lands,  together  with  interest  thereon 
to  be  computed  from  the  day  when  it  ought  to  have  been 
or  to  be  paid  (as  fixed  or  expressed  in  the  enfranchisement 
deed)  down  to  the  day  of  the  actual  payment  thereof — this 
provision  (in  effect)  recognizing  the  lord's  lien  on  the  en- 
franchised land  for  the  compensation  money  remaining 
unpaid,  and  whether  it  is  expressed  or  not  expressed  in 
the  enfranchisement  deed  to  have  been  paid;  and  this 
lien  is  made  a  first  charge  on  the  enfranchised  lands 
(except  as  against  tithe  rentcharge,  and  any  other  charge 
that  may  have  statutory  priority) ;  and  the  lord  is  to  be 
deemed  a  first  legal  mortgagee  of  the  lands  accordingly, 
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with  power  also  to  distrain  thereon  for   any  arrear  of      S.  20. 
interest  due  on  his  charge,  equally  as  a   landlord  may 
distrain  on  his  tenant  for  rent  in  arrear. 

Apparently,  therefore,  the  lord's  rentcharge  under 
sect.  17  is  entitled  under  this  section  to  the  priority  afore- 
said; and  any  arrear  of  such  rentcharge,  together  with 
interest  thereon  from  the  date  when  the  instalment  fell 
due,  may,  semhle,  be  distrained  for. 

And  under  this  section,  it  is  not  merely  the  compensa- 
tion money  aforesaid  (whether  payable  in  a  lump  sum  or 
by  means  of  a  rentcharge  as  aforesaid)  for  which  the  lord 
is  constituted  such  mortgagee  as  aforesaid,  with  such 
power  of  distress  as  aforesaid, — but  it  is  **  every  sum 
payable  to  the  lord  in  respect  of  the  enfranchisementy^ — a 
phrase  which  would  extend  to  include  also  any  sum  pay- 
able by  the  tenant  for  the  lord's  expenses  of  the  enfran- 
chisement proceedings, — whether  the  tenant's  liability  to 
pay  these  expenses  arose  under  the  enfranchisement 
agreement,  or  otherwise  under  any  provision  in  that 
behalf  applicable  of  the  Copyhold  Act,  1894. 


20.  The  date  at  which   a  voluntary  enfran-  Com- 

chisement  under  this  act  shall  take  eflfect,  and  the  ment^of 

commencement  of  a  rentcharge  in  consideration  e"(ran- 

«  ,  -         1  .  .  1        ,1  .  cnisement. 

01  a  voluntary  enfranchisement  under  this  act, 

may  be  fixed  by  the  memorandum  of  confirmation 

of  the  enfranchisement  deed  ;  and  if  not  so  fixed, 

shall  be  the  date  of  the  confirmation  of  the  deed 

by  the  Board  of  Agriculture. 

We  have  seen,  that  in  the  case  of  a  compulsory  enfran- 
chisement the  rentcharge  (enfranchisement  consideration) 
commences  as  from  the  date  of  the  notice  given  to  en- 
franchise (sect.  8,  sub-sect.  1),  although  the  enfranchise- 
ment itself  takes  effect  as  from  the  date  of  the  award 
confirmed  or  otherwise  from  any  date  in  that  behalf 
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S.  '21.       appointed  in  the  confirmation  of  the  award  (sect.  10,  sub- 
sect  6). 

And  we  now  see,  that  in  the  case  of  a  voluntary  enfran- 
chisement under  the  act,  the  rentcharge  (enfranchisement 
consideration)  commences  (under  this  section)  as  from  the 
date  of  the  deed  of  enfranchisement  being  confirmed,  or 
otherwise  from  any  date  in  that  behalf  appointed  in  the 
memorandum  of  confirmation ;  and  that  the  enfranchise- 
ment itself  also  takes  effect  funder  this  section)  as  from 
the  date  as  from  which  the  rentcharge  commences, — or 
generally  as  from  the  date  of  the  confirmation  of  the  deed 
of  enfranchisement,  or  otherwise  as  from  any  date  in  that 
behalf  appointed  in  the  memorandum  of  confirmation. 


On  enfran- 
chisement, 
land  to 
become 
freehold. 


PART   III. — Effect  of  Enfranchisement. 

21. — (1.)  When  an  enfranchisement  is  made 
under  this  act,  the  following  provisions  shall, 
from  and  after  the  time  when  the  enfranchisement 
takes  effect,  apply  with  respect  to  the  land 
enfranchised : — 

In  the  previous  sections  of  the  act,  and  in  the  notes 
annexed  to  such  previous  sections  (and  to  the  sub- 
sections thereof),  a  compulsory  enfi-anchisement  has  been 
kept  wholly  apart  from  a  voluntary  enfranchisement, — 
sections  1  to  13  relating  exclusively  to  compulsory  en- 
franchisements, and  sections  14  to  20  relating  exclusively 
to  voluntary  enfranchisements,  under  the  act. 

But  in  the  subsequent  sections  of  the  act, — and  in  the 
notes  annexed  to  such  subsequent  sections  (and  to  the 
sub-sections  thereof), — what  is  enacted  or  stated  generally 
of  an  enfranchisement  or  of  an  enfranchisement  rent- 
charge  is  to  be  taken  as  enacted  or  stated  of  a  compidsory 
enfranchisement  and  of  a  voluntary  enfranchisement  in- 
differently ;  and  it  will  be  necessary,  therefore,  in  reading 
and  considering  the  subsequent  parts  of  this  act,  to  dis- 
tinguish between  compulsory  and  voluntary  enfranchise- 
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ments  only  in  those  particulars  in  which  the  act  itself  S.  21  (1). 
expressly  distinguishes  between  them,— there  being,  of 
course,  numerous  matters  hereafter  dealt  with  that  are 
expressly  stated  to  relate  to  compulsory  enfranchisements 
only,  and  others  which  are  expressly  stated  to  relate  to 
voluntary  enfranchisements  only. 

But  under  this  present  (21st)  section,  dealing  with  the 
effect  of  an  enfranchisement, — there  is  no  distinction 
between  a  compulsory  and  a  voluntary  enfranchisement, 
—the  effect  of  each  being  as  expressed  in  this  sub-section 
and  in  the  two  following  sub-sections ;  but  it  is,  of  course, 
important  to  observe,  that  the  sub-sections  are  dealing 
only  with  enfranchisements  *'  under  the  act,'*^  and  not  with 
enfranchisements  effected  apart  from  the  act,  or  with  {e.g,) 
voluntary  enfranchisements  at  the  common  law, — all 
which  latter  will,  therefore,  depend  for  their  effect  upon 
other  considerations. 

A  compulsory  enfranchisement  (it  will  be  remembered) 
'Hakes  effect  ^^  (within  the  meaning  of  this  sub-section, 
and,  in  general,  for  aU  purposes),  as  from  the  date  of  the 
award  being  confirmed  by  the  board,  or  otherwise  as  from 
the  date  in  that  behalf  appointed  in  the  board's  confirma- 
tion of  the  award  (sect.  10,  sub-sect.  6) ;  and  a  voluntary 
enfranchisement  *' takes  effect"  as  from  the  date  of  the 
board's  confirmation  of  the  enfranchisement  deed,  op 
otherwise  as  from  the  date  in  that  behalf  appointed  in 
the  memorandum  of  confirmation  (sect.  20). 

(a)  The  land  shall  be  of  freehold  tenure ; 

(b)  The  lord  shall  be  entitled,  in  case  of  an 
escheat  for  want  of  heirs,  to  the  same  right 
as  he  would  have  had  if  the  land  had  not 
been  enfranchised ; 

(c)  The  land  shall  not  be  subject  to  the  custom 
of  borough  English,  or  of  gavelkind,  or  to 
any  other  customary  mode  of  descent,  or  to 
my  custoRi  rela-ting  to  dow^r  or  freebench 
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S.  21  (1).  or  tenancy  by  the  curtesy,  or  to  any  other 

custom  whatsoever,  but  shall  be  subject  to 
the  same  laws  relating  to  descents,  and 
dower,  and  curtesy  as  are  applicable  to  land 
held  in  free  and  common  socage : 

By  the  effect  of  the  enfranchisement, — and  as  from  the 
date  at  which  the  enfranchisement  **  takes  effect" — 

(1.)  The  land  becomes  of  freehold  tenure  :  that  is  to 
say,  it  becomes  of  free  and  common  socage,  with 
all  the  incidents  which  (whether  by  the  common 
law  or  by  statute)  are  or  have  been  annexed  to 
lands  of  that  tenure. 

But  whereas,  on  the  sale  of  lands  described  as 
freehold  lands  simpliciter,  it  would  be  a  defect 
in  the  title  shown  thereto  if  the  mines  were  not 
included,  or  if  there  were  any  restrictive  covenants 
and  conditions  affecting  the  user  of  the  lands, — ^the 
true  signification  of  freehold  extending  to  include 
not  only  the  surface,  but  also  everything  above  it 
and  beneath  it, — usque  ad  coelumy  et  deinde  usque  in 
inferos, — and  the  expression  freehold  connoting,  in 
general,  freedom  of  user  in  aU  respects  (subject 
only  to  the  maxim  sic  utero  tuo,  ut  alienum  nm 
laedas), — on  a  sale  of  enfranchised  copyholds  (being 
copyholds  which  are  only  freeholds  by  force  of 
this  act,  or  of  the  earlier  Copyhold  Acts),  it  is 
necessary  to  describe  them  (in  the  particulars)  as 
having  been  formerly  copyhold  but  now  enfran- 
chised ;  and  thereupon,  and  either  by  force  of  some 
general  conditions  of  sale,  or  else  by  a  special  con- 
dition of  sale  framed  to  meet  the  particular  case, 
the  vendor  is  protected  against  any  requisition  or 
objection  which  the  purchaser  might  otherwise 
have  made  upon  or  to  the  title  as  abstracted,— 
the  conditions  (whether  general  or  special), 
coupled  with  the  description   in  the  particulars, 
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bringing  fully  to  the  purchaser's  knowledge  what  S.  21  (1). 
he  may  expect, — so  that  he  cannot  say  that  he 
is  left  without  (or  that  he  is  disappointed  of) 
anything  he  supposed  he  was  buying,  and  the 
vendor  is  therefore  also  thereby  shielded  against 
loss. 

(2.)  But  the  enfranchised  tenement  continues  to  be  held 
of  the  enfranchising  lord, — who,  therefore,  retains 
the  right  of  escheat  per  defectum  sanguinis  ;  and  to 
put  this  matter  beyond  doubt  (the  matter  having 
been  considered  doubtful  upon  the  earlier  Copyhold 
Acts,  except  only  in  the  case  of  a  commutation 
where  the  lord's  escheat  was  expressly  preserved)  («), 
it  was  provided,  by  sect  4  of  the  Copyhold  Act, 
1887,  and  the  provision  is  maintained  under  this 
present  sub-section  of  sect  21  (but,  of  course,  only 
as  regards  enfranchisements  under  the  act),  that  the 
lord  shall  be  entitled,  in  case  of  an  escheat  for  want 
of  heirs,  to  the  same  right  as  he  would  have  had  if 
the  land  had  not  been  enfranchised.  And,  as 
regards  the  present  law  of  escheats,  it  may  be 
briefly  stated  as  follows :  Freehold  lands  (and  also 
copyhold  lands)  escheat  for  want  of  heirs  only; 
when  the  legal  estate  and  the  equitable  estate  are 
severed,  there  is  no  escheat  while  the  equitable 
ownership  continues  in  anyone;  but  when  the 
equitable  ownership  would  (if  combined  with  the 
legal  ownership)  have  escheated,  then  the  mere  fact 
that  the  bare  legal  ownership  continues  in  some 
one  {scil,y  in  the  trustee  or  trustees)  will  not  (in  the 
case  of  deaths  after  the  14th  August,  1884)  prevent 
the  escheat  (o). 

(3.)  The  enfranchised  tenement  is  forthwith  discharged 
of  all  customs  of  descent, — whether  the  custom  of 


b ''  (n)  Copyhold  Act,  1841,  s.  82. 

ict^'  (o)  Intestates'  Estates  Act,  1884,  47  &  48  Vict.  c.  71,  over- 

^  ruling  Burgess  v.    Wheate,  1  Eden,  177  ;  and  see  Sperling  v. 

T  Bochfort,  16  Ch.  D.  18  ;  Qallard  v.  Hawkins,  27  Ch.  D.  298. 
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S.  21  (1 ).  descent  applicable  to  it  (before  the  enfranchisement) 

was  the  custom  of  gavelkind,  or  the  custom  of 
borough-english,  or  in  fact  any  other  custom  of 
descent ;  and  the  tenement  is  subjected  to  the  same 
canons  of  descent  (whether  by  the  common  law  or 
by  force  of  any  statute)  to  which  ordinary  free  and 
common  socage  lands  are  subject.  Also,  the  en- 
franchised tenement  is  forthwith  discharged  of  any 
custom  relative  to  the  widow's  dower  (otherwise 
called  her  freebench) ;  and  of  any  custom  relative 
to  the  husband's  curtesy  estate ;  and  the  tenement 
is  subjected  to  the  same  rules  to  which  (by  the 
common  law,  as  modified  by  divers  statutes)  ordi- 
nary free  and  common  socage  lands  are  subject,  so 
far  as  regards  dower  and  curtesy  estates,  that  is  to 
say,  widows  will  now  have  one-third  only  of  the 
enfranchised  tenement  but  for  their  whole  lives, 
whether  they  marry  again  or  not,  or  remain  (or  do 
not  remain)  spotless  or  chaste, — and  will  be  liable 
to  lose  their  dower  altogether  by  their  husbands' 
alienations,  whether  inter  vivos  or  by  will,  or  to 
lose  it  jpro  tanto  by  their  husband's  mortgages  and 
charges ;  and  husbands  surviving  their  wives  (pro- 
vided they  have  had  inheritable  issue  by  the  prede- 
ceasing proprietrix  and  have  otherwise  qualified  by 
the  common  law)  will  now  have  the  whole  of  the 
enfranchised  tenement  and  for  their  whole  life,  but 
will  be  liable  to  lose  their  curtesy  altogether  by 
their  wives'  alienations,  whether  inter  vivos  or  by 
will  (being  valid  alienations),  or  to  lose  it  pro  tanto 
by  their  wives'  mortgages  and  charges  (being  valid 
mortgages  and  charges). 
(4.)  The  enfranchised  tenement  is  forthwith  discharged 
of  all  (if  any)  other  customs  whatsoever,  which 
would  (if  they  continued  applicable  to  the  tenement) 
place  it  on  a  different  footing  from  ordinary  free 
and  common  socage  lands;  and  in  lieu  of  such 
customs,  the  enfranchised  tenepient  is  subjected  to 
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the  analogous  or  correBponding  rules  (if  any)  of  the  S.  21  (1 ). 
common  law  which  were  and  are  applicable  to  lands 
of  free  and  common  socage  tenure;  so  that,  e.^., 
the  old  right  of  common  by  custom  annexed  to  the 
copyhold  tenement  before  its  enfranchisement  is 
(by  force  of  this  sub-section)  discharged  and  extin- 
guished; for  such  right  existed  only  by  custom, 
and  "every  custom  whatsoever"  is,  by  force  of 
this  sub-section,  discharged, — wherefore,  by  the 
express  provisions  of  sect.  22  of  this  act,  such  light 
of  common  is  preserved,  and  is  thereby  constituted 
a  statutory  (having  ceased  to  be  a  customar}^) 
right. 

Provided  as  follows : — 

(i.)  Nothing  in  this  section  shall  affect  the 
custom  of  gavelkind  in  tlie  county  of  Kent. 

But,  of  course,  the  custom  of  gavelkind  referred  to  in 
this  sub-section  is  the  special  custom  (prevailing  within 
certain  manors,  and  within  some  few  manors  only)  appli- 
cable to  the  copyhold  hereditaments  held  of  such  manors ; 
and  it  is  that  special  custom  only  that  is  extinguished  by 
the  enfranchisement ;  and  the  so-called  custom  of  gavel- 
kind in  Kent  (which  is,  in  fact,  the  common  law  of  Kent) 
is  not  intended  by, — ^nor  is  it  affected  by  anything  in, — 
this  act. 

(ii.)  Nothing  in  this  section  contained  with 
respect  to  dower,  freebench,  or  curtesy  shall 
apply  to  any  person  married  before  the  date 
at  which  the  enfranchisement  takes  effect. 

And  the  alteration  effected  by  (or  consequent  upon)  the 
enfranchisement  is  not,  so  far  as  regards  dower  (or  free- 
bench)  and  curtesy,  to  affect  husbands  and  wives  married 
before  the  enfranchisement  **  takes  effect ^^^ — ^voluntary 
enfranchisements  (as  we  have  seen)  taking  effect  as  from 
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S.  21  (1).  the  date  of  the  confinnation,  by  the  Board  of  Agriculture, 
of  the  enfranchisement  deed  or  otherwise  as  from  the  date 
in  that  behalf  appointed  in  the  memorandum  of  confirma- 
tion (sect.  20) ;  and  compulsory  enfranchisements  (as  we 
have  seen)  taking  effect  as  from  the  date  of  the  award 
confirmed,  or  otherwise  as  from  the  date  in  that  behalf 
appointed  in  the  confirmation  of  the  award  (sect.  10,  sub- 
sect.  6).  And,  therefore,  as  regards  aU  such  husbands 
and  wives  who  shall  have  married  prior  to  the  enfran- 
chisement taking  effect,  the  tenement,  although  enfran- 
chised, will  continue  (so  far  as  regards  dower  or  freebench, 
and  so  far  as  regards  the  curtesy  estate)  to  be  subject  to, 
and  governed  by,  the  special  customs  of  the  manor  in  that 
behalf  relevant  and  applicable. 

(d)  The  land  shall  be  held  under  the  same 
title  as  that  under  which  it  was  held  at  the 
date  at  which  the  enfranchisement  takes 
efifect,  and  shall  not  be  subject  to  any  estate, 
right,  charge,  or  interest  affecting  the  manor ; 

(e)  Every  mortgage  of  the  copyhold  estate  in 
the  land  shall  become  a  mortgage  of  the  free- 
hold for  a  corresponding  estate,  but  subject 
to  any  charge  having  priority  thereof  by  virtue 
of  this  act. 

The  title  to  the  enfranchised  freehold  is  the  title  of  the 
old  copyhold  or  ancient  freehold  tenement, — that  \b  to 
say,  it  is  not  the  title  under  and  according  to  which  the 
lord  is  entitled  to  the  manor, — ^for  if  it  were  so,  then  the 
title  would  be  subject  to  and  aifected  by  (but  this  sub- 
clause expressly  enacts  that  it  shall  not  be  subject  to  or 
affected  by)  any  estate,  right,  charge,  or  interest  affecting 
the  lord's  title  or  the  manor. 

But  the  old  title  to  the  tenement  remains, — and  there- 
fore, in  the  case  of  enfranchised  copyholds,  every  mortgage 
on  the  old  copyhold  estate  becomes  a  mortgage  on  the 
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enfranchised  tenement, — for  the  like  estate;  that  is  to    S.  21  (2). 

say,  if  the  mortgage  was  in  customary  fee  simple,  it  will 

now  he  a  mortgage  in  fee  simple :  and  if  it  was  equitable 

on  the  copyhold  (or  for  a  term  of  years  therein),  so  it  will 

be  equitable  on  the  enfranchised   tenement  (or  for  a 

corresponding  term  of  years  therein);   and  every  such 

mortgage  will  retain  its  old  priority,  as  being  first,  second, 

third,  or  other  subsequent  mortgage, — save  and  except 

when  and  to  the  extent  that  the  act  itself  gives  priority 

(as  it  in  general  does)  to  every  enfranchisement  charge 

created  under  the  act. 

And  similarly,  in  the  case  of  an  ancient  freehold  which 
is  enfranchised  (including  what  the  act  describes  as  a 
customary  freehold),  the  old  title  attaches  (or  continues  to 
attach)  to  the  enfranchised  tenement, — ^with  all  the  like 
consequences,  namely: — ^the  enfranchised  tenement  re- 
mains unaffected  by  the  lord's  title,  or  by  any  estate, 
right,  charge,  or  interest  affecting  the  manor ;  and  is  (or 
becomes  or  continues)  subject  to  only  the  mortgages  and 
charges  to  which  it  was  subject  before  the  enfranchise- 
ment,— and  all  these  charges  retain  their  old  quality  and 
also  their  old  priorities  iTvter  sc, — ^being,  however,  post- 
poned to  any  enfranchisement  charge  to  which  the  act 
itself  expressly  assigns  a  priority  over  such  other  (already 
subsisting)  mortgages  and  charges. 

(2.)  An  enfranchisement  shall  not,  except  as 
in  this  act  mentioned,  affect  the  rights  or  interests 
of  any  person  in  the  land  enfranchised  under  a 
will,  settlement,  mortgage,  or  otherwise;  but 
those  rights  and  interests  shall  continue  to  attach 
upon  the  land  enfranchised,  in  the  same  way  as 
nearly  as  may  be  as  if  the  freehold  had  been 
comprised  in  the  instrument  or  disposition  under 
which  that  person  claims. 

All  which  provisions  (general  and  specific)  are  expressly 
enacted  by  this  sub-section, — but  merely,    pro  majori 
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S.  21  (3).  muteld^  and  in  order  to  prevent  the  possibility  of  any 
questions  arising ;  that  is  to  say,  estates  in  possession  and 
in  remainder,  and  other  estates  subsisting  before  tiie 
enfranchisement,  in  the  enfranchised  tenement  continue 
to  subsist  in  the  tenement  after  the  enfranchisement 
thereof,  equally  as  if  the  tenement  had  been  first  enfran- 
chised and  then  settled,  instead  of  having  been  first  settled 
and  then  enfranchised, — and  that  is  so,  whether  the 
settlement  is  imder  a  deed  or  under  a  will. 

And  accordingly,  all  the  persons  beneficially  entitled  or 
entitled  by  way  of  mortgage  or  otherwise  in  the  unenfran- 
chised tenement  remain  and  continue  entitled  for  the  like 
beneficial  estates  and  interests  in  the  enfranchised  tene- 
ment, or  (as  the  case  may  be)  for  the  like  mortgagee's 
interest  or  other  interest  in  the  enfranchised  tenement,  as 
they  had  in  the  unenfranchised  tenement. 

(3.)  Where  land  is,  at  the  date  at  which  the 
enfranchisement  thereof  under  this  act  takes 
eflfect,  subject  to  any  subsisting  lease  or  demise, 
the  freehold  into  which  the  copyhold  estate  is 
converted  shall  be  the  reversion  immediately 
expectant  on  the  lease  or  demise  ;  and  the  rents 
and  services  reserved  and  made  payable  on,  and 
the  conditions  in,  or  in  respect  of,  the  lease  or 
demise,  shall  be  incident  and  annexed  to  the 
reversion ;  and  the  covenants  or  agreements,  ex- 
pressed or  implied,  on  the  part  of  the  lessor  and 
lessee  respectively  shall  run  with  the  land  and 
with  the  reversion  respectively ;  and  the  enfran- 
chisement shall  not  affect  any  right  of  distress, 
entry,  or  action  accruing  in  respect  of  the  lease 
or  demise. 

And  in  particular,  when  the  tenement,  immediately 
prior  to  the  date  of  the  enfranchisement  taking  effect, 
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was  subject   to   any  lease, — so  that   the  enfranchising       8.  22. 
tenant  was  (in  effect)  entitled  to  the  legal  reversion  on 
such  lease, — the  lease  becomes  a  lease  of  the  enfranchised 
tenement,  equally  as  if  the  enfranchisement  had  been  first 
made  and  then  afterwards  the  lease  had  been  made. 

So  that  (as  regards  copyholds  enfranchised,  and, 
semhky  as  regards  also  ancient  freeholds  enfranchised), 
the  rent  incident  to  the  old  reversion  shall  become  inci- 
dent to  the  new  reversion,  and  all  the  covenants  and  con- 
ditions which  on  the  lessee's  part  are  of  a  nature  to  run 
with  the  land,  and  on  the  lessor's  part  are  of  a  nature  to 
run  with  the  reversion  (while  the  tenement  remained 
imenfranchised)  continue  to  run  after  the  enfranchise- 
ment,— and  all  rights  of  distress,  and  of  entry  or  action, 
are  unaffected  by  the  enfranchisement, — 

Which  provisions  in  the  case  of  enfranchised  copy- 
holds were  necessary  (p),  and  therefore  are  expressly 
enacted  by  this  sub-section  ;  but  in  the  case  of  ancient 
freeholds,  would  hold  good  without  being  (and  accordingly 
they  are  not)  expressly  enacted  by  this  sub-section. 

22.  An  enfranchisement  under  this  act  shall  Exception 
not  deprive  a  tenant  of  any  commonable  right  to  of  com- 
which  he  is  entitled  in  respect  of  the  land  enfran- 
chised; but  where  any  such  right  exists  in 
respect  of  any  land  at  the  date  of  the  enfran- 
chisement thereof,  it  shall  continue  attached  to 
the  land  notwithstanding  the  land  has  become 
freehold. 

The  effect  of  the  enfranchisement  being  what  it  is  stated 
to  be  in  the  notes  to  sect.  21, — and  it  being  a  principal 
part  of  that  effect  to  discharge  the  enfranchised  tenement 
of  every  custom  whatsoever, — ^a  right  of  conmion  over  the 
lord's  waste,  which  right  (when  it  exists  in  respect  of  a 

{p)  Richards  v.  Harper ^  L.  R.  1  Exch.  199. 


mon. 
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S.  23.  copyhold  tenement)  exists  by  custom  only,  would  (but  for 
this  present  section)  have  been  destroyed  by  the  enfran- 
chisement ;  and  so  it  is  expressly  preserved ;  and  now  it 
will  be  claimed  by  virtue  of  this  act,  and  no  longer  by 
virtue  of  the  custom. 

A  right  of  common  over  waste  lands  (other  than  the 
waste  of  the  particular  manor)  would,  semhle,  not  have 
been  destroyed  by  the  enfranchisement — such  right 
(when  it  exists)  being  a  right  annexed  to  the  lands  by 
prescription  (or  otherwise  by  some  title  distinct  from  and 
independent  of  custom)  {q) :  and  a  right  of  common  annexed 
to  ancient  freehold  lands  would  also,  8emhle,  have  re- 
mained after  the  enfranchisement.  But  this  section  savea 
all  these  questions  from  arising,  by  the  general  terms  in 
which  it  provides  for  the  continuance  of  the  right  of 
common  in  every  case,  notwithstanding  the  enfranchise- 
ment. 

Exception  23. — (1.)  An  enfranchisement  under  this  act 
andother  shall  not,  without  the  express  consent  in  writing 
rights.  of  the  lord  or  tenant  respectively,  affect  the 
estate  or  right  of  the  lord  or  tenant,  in  or  to  any 
mines,  minerals,  limestone,  lime,  clay,  stone, 
gravel,  pits,  or  quarries,  whether  in  or  under  the 
land  enfranchised  or  not ;  or  any  right  of  entry, 
right  of  way  and  search,  or  other  easement  of 
the  lord  or  tenant,  in  or  through  over  or  under 
any  land,  or  any  powers  which  in  respect  of 
property  in  the  soil  might  but  for  the  enfran- 
chisement have  been  exercised, — for  the  purpose 
of  enabling  the  lord  or  tenant,  their  or  his 
agents,  workmen,  or  assigns,  more  effectually  to 

{q)  Marsham  v.  Hunter,  Cro.  Jac.  153  ;  Grymes  v.  Peacock, 
1  Buls.  19  ;  also,  Scriven  on  Copyholds,  7th  ed.  (1896),  by 
Brown,  pp.  332,  376. 
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search  for,  win,  and  work  any  mines,  minerals,  S.  28  (i). 
pits,  or  quarries,  or  to  remove  and  carry  away 
any  minerals,  limestone,  lime,  stones,  clay, 
gravel,  or  other  substances  had  or  gotten  there- 
from; or  the  rights,  franchises,  royalties,  or 
privileges  of  the  lord,  in  respect  of  any  fairs, 
markets,  rights  of  chase  or  warren,  piscaries, 
or  other  rights  of  hunting,  shooting,  fishing, 
fowling,  or  otherwise  taking  game,  fish,  or  fowl. 

Sub-sect.  1  of  this  section  corresponds  with  the  48th 
section  of  the  Copyhold  Act,  1852, — ^which  was  so  much 
referred  to  in  enfranchisements  under  the  earlier  Copy- 
hold Acts :  and  the  effect  of  this  sub-section  is  the  same 
(in  every  particular)  as  the  old  48th  section,  that  is  to 
say:— In  the  general  case, — and  unless  the  matters  ex- 
cepted or  reserved  by  this  sub-section  are  (by  consent  of 
lord  and  tenant)  expressly  comprised  in  the  enfranchise- 
ment,— ^the  enfranchisement  (whether  of  copyhold  or  of 
ancient  freehold  lands)  leaves  the  mines  and  minerals 
and  mining  rights  exactly  where  they  were,  and  exactly 
according  to  the  title  thei*eto  which  existed  immediately 
prior  to  the  enfranchisement  taking  efPect,  that  is  to 
say :— in  the  lord  (if  and  so  far  as  he  was  then  entitled 
thereto)  or  in  the  tenant  (if  and  so  far  as  he  was  then 
entitled  thereto). 

And  the  sub-section  leaves  also  unaffected,  in  the 
general  case, — ^that  is  to  say,  unless  by  express  agree- 
ment between  the  lord  and  the  tenant  the  enfranchisement 
is  especially  extended  to  include, — ^the  lord's  franchises 
(such  as  fairs  or  markets,  and  ferries ;  shooting  rights 
and  the  like ;  and  rights  of  chase  or  warren). 

Of  course,  the  express  agreement  to  include  these 
excepted  and  reserved  rights  may  extend  to  including 
only  some  of  them,  without  including  all  of  them :  but 
so  far  as  they  are  not  included  in  the  enfranchisement, 
they  cannot  afterwards  be  included  (if  the  tenant  should 

B.C.  Q 
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S.  23  (1).  desire  to  include  them)  in  some  new  notice  requiring 
'  enfranchisement ;  and  so  far,  therefore,  as  they  are  not 
included  in  the  first  enfranchisement,  they  can  afterwards 
be  acquired  by  the  tenant  (or  as  the  case  may  be,  by  the 
lord  even),  only  by  means  of  some  voluntary  purchase 
thereof  by  the  tenant  from  the  lord,  or  (as  the  case  may 
be)  by  the  lord  from  the  tenant :  and  these  observations 
apply  as  well  to  the  mines  and  minerals  and  mining 
rights  as  also  to  the  lord's  franchises. 

Provided  that  the  owner  of  the  land  so  enfran- 
chised shall,  notwithstanding  any  reservation  of 
mines  or  minerals  in  this  act  or  in  the  instrument 
of  enfranchisement,  but  without  prejudice  to  the 
rights  to  any  mines  or  minerals,  or  the  right  to 
work  or  carry  away  the  same,  have  full  power  to 
disturb  or  remove  the  soil  so  far  as  is  necessary 
or  convenient  for  the  purpose  of  making  roads  or 
drains  or  erecting  buildings  or  obtaining  water 
on  the  land.    ' 

And  inasmuch  as  the  tenant  seldom  cares  to  have 
included  in  the  enfranchisement  the  rights  reserved  by 
this  23rd  section, — save,  possibly,  the  surface  sand  and 
gravel,  and  stone,  lime  or  clay, — therefore,  and  with  a 
view  to  (and  in  aid  of)  those  building  improvements 
which  it  is  in  the  general  case,  the  very  object  of  the 
enfranchisement  to  obtain  facilities  for  making,  this  pro- 
viso enacts,  that  the  enfranchising  tenant  shall  (without 
acquiring  the  reserved  rights  or  any  of  them)  have  full 
power  to  *^  disturb  or  remove  the  soil*'  for  the  purposes 
hereinafter  specified,  or  for  any  of  such  purposes, — and 
that,  notwithstanding  any  reservation  of  mines  and 
minerals  made  by  the  act  (or  which  may  be  contained  in 
the  enfranchisement  award  or  enfranchisement  deed),  but 
always  without  prejudice  to  the  existing  rights  (whether 
of  lords  or  tenants)  to  or  in  respect  of  the  working  and 
carrying  away  of  the  mines  and  minerals. 
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This  right  to  **  disturb  or  remave  the  soil"  extends,  of  S-  28  (2). 
course,  to  disturbing  or  removing  the  sand  or  gravel,  or 
the  stone,  lime,  or  day, — wherever  these  are  (as  usually 
they  are)  portions  of  the  "  soil "  ;  but  the  right  to  *  *  disturb 
QTid  remove "  does  not  extend  to  anything  beyond  the 
mere  disturbing  and  removal ;  e.g.^  it  does  not  extend  to 
authorize  the  tenant  to  **t«c''  the  sand  or  gravel,  or  the 
stone,  lime,  or  clay  for  the  specified  purposes,  or  for  any 
of  them ;  that  is  to  say,  he  cannot  use  the  dislocated 
materials  for  making  or  ballasting  roads,  or  for  construct- 
ing buildings  or  the  concrete  foundations  thereof,  or  for 
constructing  drains  or  sewers,  or  for  constructing  aqueducts 
or  wells.  But  he  may  disturb  and  remove  the  soil,  *  *  so  far 
as  is  necessary  or  convenient,"  for  the  purpose  of  sinking 
a  well  on  the  enfranchised  tenement,  or  leading  water  by 
aqueduct  constructed  thereon,  or  collecting  water  in  a 
reservoir  dug  therein  ;  or  for  the  purpose  of  constructing 
a  drain  or  sewer ;  or  for  the  purpose  of  getting  at  a  good 
foundation  for  any  building  to  be  erected ;  or  for  the 
purpose  of  making  a  road  in  a  proper  or  convenient 
direction,  and  with  proper  or  convenient  levels, — building 
his  well  or  aqueduct,  or  reservoir,  or  his  drain  or  sewer, 
or  his  house,  with  materials  acquired,  by  purchase  or 
otherwise,  elsewhere  ;  or  else,  (but  only  by  special  agree- 
ment with  the  lord  in  that  behalf  first  entered  into)  with 
the  materials  dislocated  from  the  enfranchised  tenement. 

(2.)  A  steward  shall  not,  without  special  autho- 
rity, have  power  to  consent  on  behalf  of  a  lord 
under  this  section. 

For  all  the  purposes  of  the  proceedings  in  an  enfran- 
chisement under  the  act, — save  only  the  purpose  in  this 
sub-section  specified, — the  steward  is  (and  acts  as)  the 
lord's  agent  (sect.  47),  unless  and  until  the  loixi  has 
given  to  the  tenant  (and  also  to  the  Board  of  Agriculture) 
a  notice  in  writing  to  the  effect  that  the  lord  will  act  as  his 
own  agent,  or  that  the  person  in  that  behalf  specified  in 
the  notice  has  been  appointed  as  his  agent  in  the  matter. 

q2 
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S.  24. 


Power  for 
tenant  to 
grant  ease- 
ments to 
lord. 


But  by  this  present  sub-section,  the  steward,  as  such, 
is  not  competent, — but  must  have  a  special  authority 
from  the  lord  enabling  him, — to  enter  into,  on  the  lord's 
behalf,  the  agreement  by  this  section  appointed,  where 
the  mines,  or  minerals,  or  mining  rights,  or  the  lord's 
franchises,  are  to  be  affected  by  the  enfranchisement. 

24. — (1.)  On  an  enfranchisement  under  this 
act,  there  may  be  reserved  or  granted  with  the 
consent  of  the  tenant,  to  the  lord  any  right  of 
way  or  other  easement  in  the  land  enfranchised 
for  more  effectually  winning  and  carrying  away 
any  mines  or  minerals  under  the  land. 

Usually,  the  mines  and  minerals  within  or  under  the 
copyhold  belong  to  the  lord  before  the  enfranchisement, — 
and  will  (unless  included  expressly  in  the  enfranchise- 
ment award  or  enfranchisement  deed)  continue  to  belong 
to  the  lord  after  the  enfranchisement, — subject  only 
(when  subject)  to  any  limited  mining  rights  of  the  tenant; 
and  the  law  is  the  same  with  those  copyholds  which  are 
sometimes  (and  usually)  called  customary  freeholds ;  but 
in  the  case  of  ancient  freeholds,  it  is  otherwise. 

Now,  if  the  enfranchising  tenant  (whether  in  the  case 
of  copyholds  proper,  or  of  customary  freeholds)  is  willing 
that  the  lord  should  have  any  mining  privileges  (whether 
rights  of  way  or  other  rights)  in  or  over  the  tenement 
after  its  enfranchisement, — beyond  and  in  excess  of  the 
mining  rights  which  he  (the  lord)  may  already  have  as 
lord, — ^these  other  or  more  extensive  mining  rights  may 
be  granted  or  reserved  to  the  lord — and  as  well  in  the 
case  of  a  compulsory  enfranchisement  as  also  in  the  case 
of  a  voluntary  enfranchisement. 

(2.)  The  easement  must  be  resei-ved  by  the 
award  or  granted  in  the  deed  of  enfranchisement. 

The  other  and  more  extensive  mining  rights  which,  by 
the  first  sub-section  of  this  section,  are  authorised  to  be 
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granted  or  reserved  to  the  lord  upon  an  enfranchisement,        S.  25. 
are  by  this  sub-section  directed — 

(1)  In  the  case  of  a  compulsory  enfranchisement,  to  be 

reserved  to  the  lord,  in  and  by  the  enfranchisement 
award;  and 

(2)  In  the  case  of  a  voluntary  enfranchisement,  to  be 
granted  by  the  tenant  to  the  lord,  in  and  by  the 
enfranchisement  deed. 

And  the  mode  of  grant  or  of  reservation  so  prescribed 
is  the  only  mode  in  or  by  which  such  other  or  more 
extensive  mining  rights  can,  upon  and  in  connection  with 
an  enfranchisement,  be  acquired  by  the  lord :  but,  of 
cout'se,  at  any  time  after  (or  before)  the  enfranchisement, 
the  lord  may  acquire  such  other  and  more  extensive 
mining  rights,  by  treaty, — ^and  independently  of  any 
enfranchisement  proceedings, — but  the  treaty  must  be 
entered  into  between  lords  and  tenants  who  are  respec- 
tively able  to  contract,  that  is  to  say,  either  by  virtue  of 
their  respective  estates,  or  in  the  exercise  of  any  relevant 
powers  incident  to  their  estates. 

PAET  IV. — Provisions  as   to   Consideration 
Money,  Expenses,  Rentcharges. 

Consideration  Money. 

25.  The  receipt  of  any  person  for  any  money,  Power 
paid  to  him  in  pursuance  of  this  act,  shall  be  a  recSpts 
suflBcient  discharge  for  the  money ;  and  the  per- 
son paying  it  shall  not  be  bound  to  see  to  the 
application  or  be  liable  for  the  misapplication  or 
loss  thereof. 

The  money  here  referred  to  may  be,  either  (1)  the 
enfranchisement  consideration  when  payable  in  a  lump 
sum ;  or  (2)  any  instalment  of  the  enfranchisement  rent- 
charge  when  the  enfranchisement  consideration  has  taken 
that  form ;  or  (3)  any  money  whatsoever,  which,  whether 
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chisement 
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on  account  of  the  expenses  of  the  enfranchisement 
proceedings  or  otherwise,  is  payable  under  the  act. 

And  any  such  money  may  be  paid,  by  the  party  liable 
to  make  the  payment,  to  the  person  who  (in  pursuance  of 
the  act)  is  entitled  to  receive  it ;  and  the  receipt  of  the  party 
so  receiving  it  is  a  full  discharge  (to  the  party  paying  it) 
for  the  money  therein  expressed  to  have  been  received ; 
and  the  payer  need  not  see  to  the  application,  and  will 
not  (in  the  absence,  of  course,  of  fraud)  be  liable  for  any 
misapplication,  of  the  money  so  paid. 

But  it  is  to  be  particularly  observed,  that  the  receipt 
which  is  to  discharge  the  payer  under  this  section  is  the 
receipt  of  a  person  who  (by  the  provisions  of  the  act)  is 
entitled  to  receive  the  money ;  and  it  is  the  receipt  of  that 
person  only  that  is  here  referred  to, — ^the  act  (by  sect.  26, 
sub-sect.  4)  making  it  clear  that  payment  to  the  wrong 
party  is  no  payment  at  all. 

26. — (1.)  Money  payable  under  this  act  as  the 
compensation  or  consideration  for  an  enfranchise- 
ment ma3^,  subject  to  the  other  provisions  of  this 
act,  be  paid  to  the  lord  for  the  time  being. 

The  lord  for  the  time  being  may,  in  the  general  case, 
receive  (and  therefore  give  a  receipt  for)  the  enfranchise- 
ment consideration,  when  that  is  either  a  lump  sum  of 
money  or  is  a  rentcharge. 

But  this  general  rule  is  applicable  only  when  the  act 
does  not  otherwise  specifically  provide;  and  there  are 
many  specific  provisions  of  the  act,  relative  to  the  pay- 
ment of  (and  the  receipt  to  be  given  for)  the  enfranchise- 
ment consideration  being  money.  And  the  general  rule 
is  applicable  only  when  the  lord  is  either  fee  simple 
owner  of  the  manor,  or  has  an  express  power  to  sell  or  to 
enfranchise  and  to  give  receipts  for  the  sale  moneys  or 
enfranchisement  moneys, — as  will  more  fully  appear 
from  the  provisions  of  this  present  section  and  the  notes 
annexed  thereto. 
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Provided  that  where  any  money  is  payable  in    8.  26  (1). 
pursuance  of  this  section  to  a  lord  having  only  a 
limited  estate  or  interest  in  the  manor,  the  Board 
of  Agriculture — 

(a)  if  the  money  exceeds  the  sum  of  twenty 
pounds  for  all  the  enfranchisements  in  the 
manor,  shall  direct  it  to  be  paid  into  court 
or  to  trustees  in  manner  provided  by  this 
act ;  and 

(b)  if  the  money  does  not  exceed  the  sum  of 
twenty  pounds  for  all  the  enfranchisements 
in  the  manor,  may  direct  it  either  to  be  paid 
in  manner  aforesaid,  or  to  be  retained  by  the 
lord  for  his  own  use,  as  in  their  discretion 
they  think  fit. 

And,  firstly,  when  the  lord  is  only  entitled  to  a  life 
estate  (or  to  some  other  limited  estate  or  interest)  in  the 
manor,  he  is  not,  as  a  general  rule,  to  receive  the  money 
payable  by  the  tenant  for  the  enfranchisement. 

But  instead  of  being  paid  to  the  lord,  the  money 
(i.e.,  the  enfranchisement  consideration  when  payable  as  a 
Inmp  sum)  is  to  be  paid  as  follows  : — 
(1)  When  the  sum  total  of  the  enfranchisement  moneys 
(«ci7.,  the  sum  total  of  the  compensation  payable 
by  any  particular  tenant  for  all  the  tenements 
comprised  in  the  enfranchisement  to  him)  exceeds 
20/., — the  lump  sum,  unless  paid  into  court,  is  to  be 
paid  to  certain  trustees  appointed  by  the  board  to 
receive  it ;  but  it  may  (and,  if  so  directed  by  the 
board,  it  must)  be  paid  into  court,  and  in  that  case 
it  is  to  be  paid  into  the  Chancery  Division  of  the 
High  Court  of  Justice,  to  the  credit  of  an  account 
intituled  *' Ex  parte^  the  Board  of  Agriculture^* 
(sect.  32,  sub-sect.  1),  adding  **The  manor  of 
in  the  county  of        ."     (Funds  Rules,  1894,  r.  40.) 
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.8,  2Q  (2).  And  where,  under  the  provisions  of  the  act,  the 

enfranchisement  money  may  be  either  paid  to 
such  trustees  as  aforesaid  or  into  court  to  the 
credit  aforesaid,  then  the  lord  for  the  time  being 
has  the  option  of  directing  which  mode  of  payment 
shall  be  adopted  (sect.  32,  sub-sect.  3) ;  and 
(2)  When  the  sum  total  of  the  enfranchisement  moneys 
aforesaid  does  not  exceed  20?.,  then  the  lump  sum 
is  either  to  be  paid  (under  the  direction  of  the 
board)  to  such  trustees  as  aforesaid  or  into  court 
to  the  credit  aforesaid ;  or  (if  the  direction  of  the 
board  should  so  provide, — ^the  board  having  in  this 
particular  an  absolute  discretion),  it  maybe  retained 
by  the  lord  for  his  own  use. 

(2.)  If  a  lord  refuses  to  accept  any  money 
payable  to  him  under  this  section,  the  money  shall 
be  paid  into  court  or  to  trustees  in  manner 
provided  by  this  act. 

The  money  referred  to  in  this  sub-section  is  either  the 
enfranchisement  consideration  (not  exceeding  20L)  referred 
to  in  the  proviso  to  sub- sect.  1  (which  a  limited  owner 
may,  in  the  discretion  of  the  board,  be  directed  by  the 
board  to  retain  for  his  own  use), — and  that  money  such 
limited  lord  is  not  likely  to  refuse  to  accept  (although,  of 
course,  he  may  refuse  to  accept  it) ;  or  it  is  the  lump  sum 
(of  considerably  larger  amount)  which  a  lord  (who  is  fee 
simple  owner  of  the  manor  or  the  like)  may,  under  the 
act,  receive  and  give  a  receipt  for. 

Why  the  lord  should  refuse  to  accept  such  201,  or  such 
larger  lump  sum, — it  is  difficult  to  imagine, — especially 
as,  under  this  sub-section,  the  only  effect  of  his  refusal  is 
to  send  the  money  into  court  to  the  account  of  the  board 
or  else  to  pay  it  to  trustees  appointed  by  the  board  to 
receive  it ;  after  which,  the  enfranchisement  proceedings 
will  pursue  their  usual  course,  and  the  enfranchisement 
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be  duly  completed, — the  lord's  refusal  to  accept  the  money  8.  26 
not  operating  in  any  way  to  stay  such  proceedings  or  to  ^^'  ^^'' 
defer  the  completion  of  the  enfranchisement. 

(3.)  If  any  money  in  respect  of  the  compensa- 
tion or  consideration  for  an  enfranchisement  is 
paid  to  a  lord  whose  title  afterwards  proves  to  be 
bad  or  insufficient,  the  rightful  owner  of  the 
manor,  or  his  representative,  may  recover  the 
amount  from  the  person  to  whom  it  was  paid, 
or  his  representative,  with  interest  at  the  rate  of 
five  pounds  per  cent,  per  annum  from  the  time  of 
the  title  proving  to  be  bad  or  insufficient. 

When  the  lord  for  the  time  being  has  received  the  en- 
franchisement consideration  aforesaid, — ^the  same  having 
been  paid  to  him  in  due  pursuance  of  the  provisions  in 
that  behalf  contained  in  the  Act, — and  subsequently  to 
his  receipt  thereof  he  is  evicted  in  an  action  of  ejectment 
or  action  to  recover  possession  of  the  manor  (or  his  title 
as  lord  is  otherwise  proved  to  be  bad  or  insufficient),  then 
the  successful  plaintiff  in  the  ejectment  action  (or  other 
the  rightful  owner  of  the  manor), — or  (in  case  of  his 
death)»his  legal  personal  representative, — is  entitled  (sub- 
ject, of  course,  to  any  statute  of  limitations  that  may  be 
applicable  to  the  case),  to  recover  from  the  lord  who  has 
received  the  money  or  (in  case  of  his  death)  from  his 
legal  personal  representative  the  amount  so  received  with 
interest  thereon  at  the  rate  of  5  per  cent,  per  annum, — 
which  interest  is  to  be  computed  from  the  date  of  the 
judgment  in  the  ejectment  action  (or  otherwise  from  the 
date  of  the  receiving  lord's  title  to  the  manor  being  proved 
bad  or  insufficient). 

(4.)  If  any  principal  money  is  paid  for  enfran- 
chisement to  a  person  who  is  not  entitled  to 
receive  it  under  the  provisions  of  this  act,  the 
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S-  26  (5).  land  enfranchised  shall  continue  to  be  charged 
with  the  payment  of  the  money  in  favour  of  the 
person  entitled : 

Provided  that  the  person  entitled  to  the  land 
may  recover  the  money  as  against  the  person  who 
wrongfully  received  it. 

When  the  enfranchisement  consideration  (being  a  lump 
sum,  and  whether  exceeding  20L  or  not  exceeding  20?.)  is 
paid  by  the  tenant, — under  some  mistake  on  hia  part,  to 
a  person  (e,g,y  a  lord)  who,  under  the  provisions  of  the 
act,  is  not  entitled  to  receive  it, — or  to  give  a  receipt  for 
it, — ^the  payment  is  of  course  no  payment,  and  the  receipt 
given  for  it  is,  of  course,  no  discharge  for  the  enfranchise- 
ment consideration  payable.  And  under  this  sub-section, 
the  enfranchised  tenement  is  declared  (and  made)  liable 
for  the  enfranchisement  consideration  as  for  a  continuing 
liability, — that  is  to  say,  is  charged  with  the  enfranchise- 
ment consideration,  exactly  as  if  the  tenant  instead  of 
paying  it  had  (under  sect.  36,  sub-sect.  1)  expressly 
charged  the  enfranchised  tenement  therewith ;  but  the 
enfranchising  tenant  is  not  personally  liable  to  pay  the 
enfranchisement  consideration  over  again ;  but  the  person 
{e.g,,  the  lord)  who,  under  the  provisions  of  the  act,  was 
(and  is)  entitled  to  receive  the  enfranchisement  considera- 
tion, may  recover  it  from  the  party  who  wrongfully 
received  it,  and  the  latter  is  personally  liable  therefor. 

(5.)  If  any  dispute  arises  as  to  the  proper 
application,  appropriation,  or  investment  under 
this  act  of  any  money  payable  in  respect  of  an 
enfranchisement,  the  Board  of  Agriculture  may 
decide  the  question,  and  their  decision  shall  be 
final. 

The  board,  besides  having  control  of  the  mode  of 
payment  of  the  enfranchisement  consideration  (when  the 
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enfranchising  lord  is  not  the  fee  simple  owner  of  the  S.  27. 
manor),  has  also  (under  this  sub-section)  control  of  the 
mode  of  application  of  the  money  so  paid,  and  of  the 
investment  of  such  money,  and  of  its  appropriation, — 
and  the  decision  of  the  board  as  regards  such  application, 
investment,  or  appropriation  is  final;  but  the  board  is 
not  compelled  to  interfere  in  the  matter;  and  (unless 
when  there  is  some  dispute)  the  board  will  not  interfere. 

Rentcharges. 

27.  The  following  provisions  shall   apply  to  Payment 
every  rentcharge  created  under  the  provisions  of  charKes 
this  act : —  under  act. 

(a)  The  rentcharge  shall  be  payable  half-yearly, 
on  the  first  day  of  January  and  the  first  day 
of  July  in  every  year : 

(b)  The  first  payment  of  a  rentcharge  shall  be 
made  on  such  one  of  those  half-yearly  days 
of  payment  as  next  follows  the  day  fixed  for 
the  commencement  of  the  rentcharge, — or  if 
no  such  day  is  fixed,  the  date  of  the  award  or 
deed  of  enfranchisement, — and  shall  be  of  an 
amount  proportional  to  the  interval  between 
the  commencement  of  the  rentcharge  and  the 
said  day  of  payment : 

Under  section  8,  sub-section  1,  as  regards  compulsory 
enfranchisements,  the  rentcharge  (when  the  enfranchise- 
ment consideration  assumes  that  form)  commences  as 
from  the  date  of  the  notice  to  enfranchise.  And  under 
section  20,  as  regards  voluntary  enfranchisements,  the 
rentcharge  (when  the  enfranchisement  consideration 
assumes  that  form)  commences  as  from  the  date  of  the 
enfranchisement  deed  being  confirmed  by  the  board,  or 
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R.  27  (b).    otherwise  as  from  the  date  in  that  behalf  specified  in  the 

jnemorandum  of  confirmation  of  such  enfranchisement 

deed.    And  as  regards  the  other  rentcharges  which  are 

provided  for  by  the  act,  the  date  of  the  commencement 

thereof  will  be  in  some  manner  fixed  and  ascertained. 

And  thereupon,  and  as  regards  all  rentcharges  under  the 

act,  the  payment  thereof  will  be  as  follows  : — 

First,  in  respect  of  the  period  intervening  between  the 

date  (in  whatever  manner  ascertained  or  fixed)  of 

the  commencement  of  the  rentcharge  and  the  Ist 

January,  or  (as  the  case  may  be)  the  Ist  July, 

.  which  first  follows  thereafter,  a  due  proportionate 

part  of  such  rentcharge  is  to  be  paid  on  the  first  of 

such  half-yearly  days  arriving :  and 

Secondly,  one  equal  half  part  of  the  rentcharge  will  be^ 

payable  thereafter  half-yearly  on  every  1st  July  and 

1st  January,  or  (as  the  case  may  be),  Ist  January 

and  Ist  July,  thereafter. 

The  various  rentcharges  which  may  be  created  under 

the  provisions  of  the  act  are  as  follows : — 

(1)  The  enfranchisement  consideration  rentcharge  in 

favour  of  the  lord  on  a  compulsory  enfranchisement 
(sect.  8), — and  which  is  created  or  reserved  by  the 
enfranchisement  award  (sect.  10,  sub-sect.  2) : 

(2)  The  enfranchisement  consideration  rentcharge  in 

favour  of  the  lord  on  a  voluntary  enfranchisement 
(sect.  15),— and  which  is  created  by  deed  of  grant 
(sect.  17,  sub-sect.  3) :  and 

(3)  The  terminable  rentcharges  which  may  be  created 

under  sub-sect.  5  of  sect.  35  by  way  of  securing 
payment  (or  repayment)  of  the  principal  sums 
following  (together  with  the  expenses  of  the 
charge),  that  is  to  say  : — 

(a)  The  principal  sum  remaining  unpaid  dwing  to 
the  lord  on  account  of  the  enfranchisement 
consideration  (being  a  gross  or  limip  sum), 
and  which  the  lord  has  consented  to  leaye 
owing  on  mortgage  of  the  enfranchised  tenement. 
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— ^the  enfranchising  tenant  executing  to  the    S.  27  (c). 
lord  this  charge  (sect.  36,  sub^sect.  1) : 

(b)  The  principal  sum  representing  the  aggregate 

of  the  two  principal  amounts  following,  that  is 
to  say,  firstiy,  the  principal  amount  paid  by 
the  enfranchising  tenant  for  the  enfranchise- 
ment consideration ;  and  secondly,  the  princi- 
pal amount  representing  the  total  of  all  the 
expenses  incurred  by  the  enfranchising  tenant 
of  and  incidental  to  the  enfranchisement 
proceeding, — ^the  enfranchising  tenant  creat- 
ing this  charge  in  favour  of  himself  on  the 
enfranchised  tenement  (sect.  36,  sub-sect.  1) : 

(c)  The  principal  sum  which  (as  certified  by  the 

board)  is  the  equivalent  in  value  of  the  fee 
simple  land  conveyed  (when  fee  simple  land  is 
conveyed)  by  the  enfranchising  tenant  as  the 
enfranchisement  consideration  on  a  voluntary 
enfranchisement, — ^the  enfranchising  tenant 
creating  this  charge  in  favour  of  himself  on 
the  enfranchised  tenement  (sect.  36,  sub- 
sect.  2) :  and 

(d)  The  principal  sum  representing  the  aggregate 
of  the  two  principal  amounts  following,  that 
is  to  say,  firstly,  the  principal  amount  paid  by 
the  lord  for  the  purchase  of  the  copyhold 
tenement  (under  sect.  11);  and  secondly,  the 
principal  amoxmt  representing  the  total  of  all 
the  expenses  incurred  by  the  lord  of  and 
incident  to  such  purchase, — the  lord  creating 
this  charge  in  favour  of  himself  on  the  pur- 
chased tenement,  and  on  the  manor  and  on  any 
other  lands  held  with  the  manor  (sect.  36, 
sub-sect.  3). 

(c)  The  rentcharge  shall  be  a  first  charge  on 
the  land  charged  therewith,  and  shall  have 
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^-  ^^  W'  priority  over  all  incumbrances  affecting  the 

land  except  tithe  rentcharge  and  any  charge 
having  priority  by  statute,  notwithstanding 
those  incumbrances  are  prior  in  date. 

Every  rentcharge  created  under  the  provisions  of  the 
act  (that  is  to  say,  each  one  of  the  three  rentcharges 
(whether  perpetual  or  terminable)  enumerated  in  the 
notes  to  sub-clauses  (a)  and  (b)  of  this  section)  is  con- 
stituted a  first  charge  on  the  land  which  purports  to  he 
charged  therewith,  and  is  given  priority  over  all  incum- 
brances whatsoever  on  such  land,  save  only  tithe  rent- 
charge  (if  any)  and  any  other  (if  there  should  be  any 
other)  charge  which  by  statute  has  priority  as  a  charge 
on  such  land, — 

Just  as  (in  the  case  of  voluntary  enfranchisements)  the 
charge  which  (by  sect.  19  of  the  act)  is  given  to  the  lord 
upon  the  enfranchised  tenement  {sciLy  the  charge  by  that 
section  given  for  every  sum  of  money  payable  to  the  lord 
in  respect  of  the  enfranchisement)  is  a  first  charge,  and 
with  the  like  priority, — 

But  the  present  sub-section  is  general,  applying  to 
every  rentcharge  **  created  uiider  the  provisioiia  of  the  ad" 
— and  therefore,  for  whatever  purpose,  provided  only  it  he 
a  purpose  authorized  by  the  act. 


(d)  The  rentcharge  shall  be  deemed  to  be 
granted  to  the  lord  and  his  heirs,  to  the 
uses,  on  the  trusts,  and  subject  to  the  powers 
and  provisions  subsisting,  at  the  date  of  the 
enfranchisement  in  consideration  of  which  the 
rentcharge  arises,  in  respect  of  the  manor  of 
which  the  land  subject  to  the  rentcharge  was 
held ;  and  shall  be  appendant  and  appurtenant 
to  the  manor,  but  not  so  as  to  be  incapable  of 
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being  severed  therefrom  or  to  be  affected  by  ^^]_  i^\ 
the  extinction  thereof : 

Although  sect.  27  is  in  its  terms  general, — and  there- 
fore applies  to  every  rentcharge  **  created  under  the 
provisions  of  the  act," — still  the  section  is  mainly  directed 
to  the  enfranchisement  consideration  where  that  assumes 
(as  it  iQ  general  does)  the  form  of  a  rentcharge, — the 
immediately  preceding  section  (sect.  26)  having  dealt 
with  that  consideration  when  it  assumes  the  form  of  a 
lump  sum  of  money. 

And  accordingly,  by  this  sub-clause  of  sect.  27, — dealing 
only  with  the  rentcharge  for  the  enfranchisement  con- 
sideration,— ^it  is  provided,  that  (in  effect)  the  rentcharge 
ahall  be  settled  (when  the  manor  is  in  settlement)  to  the 
same  uses  as  the  manor,  i.e.,  to  the  uses  which  were  sub- 
sisting in  the  manor  at  the  date  of  the  enfranchisement ; 
and  the  rentcharge  is  annexed  to  the  manor,  but  not  as 
an  inseparable  incident  thereof, — for  the  rentcharge  may 
be  sold  or  otherwise  dealt  with,  independently  of  the 
manor,  and  would  not  be  extinguished  by  the  extinction 
of  the  manor.  ''The  date  of  the  enfranchisement" 
referred  to  in  the  section  must  be  the  date  as  from 
which  the  enfranchisement  rentcharge  itself  commences, 
which  (in  the  case  of  voluntary  enfranchisements)  is  the 
date  in  that  behalf  appointed  by  sect#  20,  and  (in  the  case 
of  compulsory  enfranchisements)  is  the  date  in  that  behalf 
appointed  by  sect.  10,  sub-sect.  6. 


(e)  The  rentcharge,  whenever  created,  shall  be 
recoverable  by  the  like  remedies  as  are  pro- 
vided by  section  forty-four  of  tlie  Conveyanc-  ^4  &  45 
ing  and  Law  of  Property  Act,  1881,  in  respect 
of  rentcharges  created  after  the  commence- 
ment of  that  Act. 

Provided  that  an  occupying  tenant,  who  properly 
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S»  27  (e).  payg  on  account  of  a  rentcharge  any  money  which 
(as  between  him  and  his  landlord)  that  tenant  is 
not  liable  to  pay,  shall  be  entitled  to  recover  from 
the  landlord  the  money  paid,  or  to  deduct  it  from 
the  next  rent  payable  by  the  tenant;  and  an 
intermediate  landlord,  who  pays  or  allows  any  sum 
under  this  provision,  may  in  like  manner  recover 
it  from  his  superior  landlord,  or  deduct  it  from  his 
rent. 

The  remedies  given  by  the  Conveyancing  Act,  1881,  to 
rentchargees  in  respect  of  and  for  the  recovery  of  their 
rentcharges, — ^being  rentcharges  created  by  (or  arising 
under)  instruments  which  first  come  into  operation  on  or 
after  the  1st  January,  1882, — are  the  following : — 

(1)  A  right  of  distress, — ^upon  the  land  charged  with  the 

rentcharge :  to  recover  the  arrears  by  sale  of  the  dis- 
tress,— ^the  costs  of  and  incident  to  the  distress  and 
to  the  sale  thereof  being  added  to  the  amount  of  the 
arrears.  And  this  right  is  exerciseable,  so  soon  as 
the  rentcharge  (any  half-yearly  instalment  thereof) 
is  in  arrear  for  twenty-one  days.  But  of  course, 
the  distress  by  the  rentchargee  is  subject  to  any 
prior  estate,  interest,  or  right  in  or  to  the  land 
charged ;  and*  the  distress  must  be  conducted  with 
all  due  regularity,  like  any  ordinary  distress. 

(2)  A  right  of  entry  upon  the  land  charged  with  the 

rentcharge :  to  recover  out  of  and  by  receipt  of  the 
rents  and  profits  of  the  land,  the  arrears  due  at  the 
date  of  the  entrj'-, — all  instalments  which  thereafter, 
and  during  the  continuance  of  the  rentchargee's 
receipt  of  the  rents  and  profits  upon  such  entry, 
become  due,  together  with  all  the  costs  and  expenses 
of  and  incidental  to  the  entry  and  receipt,  being 
added  to  the  amount  of  the  arrears  due  at  the  date 
of  the  entry.  And  this  right  is  exerciseable,  so 
soon  as  the  rentcharge  (any  half-yearly  instalment 
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thereof)  is  in  arrear  for  forty  days,  whether  legally  8.  27  (e). 
demanded  or  not.  But  of  course  the  entry  and 
receipt  by  the  rentchargee  is  subject  to  any  prior 
estate,  interest,  or  right  in  or  to  the  land  charged ; 
and  the  right  of  entry  must  be  exercised  with  all 
due  regularity,  like  any  ordinary  right  of  entry. 

(3)  A  right  to  create  a  term  of  years, — in  the  land,— 
otherwise,  to  demise  such  land  to  any  third  person 
for  a  term  of  years, — and  that  either  after  first 
entering  upon,  or  without  first  entering  upon,  the 
land, — ^upon  trust  to  raise  out  of  the  land  charged 
the  arrears  of  the  rentcharge  and  the  future  instal- 
ments of  the  rentcharge,  doing  so  either  by  a 
mortgage  or  sale  of  the  land  charged  (or  of  any 
part  thereof)  for  the  whole  term  of  years  or  for 
any  part  thereof  or  else  by  receiving  the  rents  and 
profits  of  the  land  charged,  or  partly  by  one  and 
partly  by  the  other  of  such  means, — during  the 
whole  term  of  the  demise, — ^the  land  comprised  in 
the  term  being  held  (subject  to  the  primary  pur- 
poses thereof,  that  is  to  say,  subject  to  the  pay- 
ment of  the  rentcharge)  upon  trust  for  the  person 
or  persons  entitled  to  Uie  land  in  reversion  upon 
the  term,  so  that  any  surplus  proceeds  would  be 
payable  (and  any  surplus  rents  from  time  to  time 
arising  would  be  payable)  to  such  reversioner  or 
reversioners, — ^the  trustee  first  satisfying  out  of 
such  surplus  proceeds  (or  surplus  rents)  the  costs 
and  expenses  of  and  incidental  to  the  execution 
of  the  trusts  of  the  indenture  of  demise  (all  costs 
preliminary  to  and  including  the  costs  of  the 
preparation  and  conveyance  of  the  said  indenture 
being  also  first  paid).  And  the  land  charged  may, 
wherever  that  is  necessary  or  expedient,  be  demised 
to  the  trustee  for  an  estate  that  shall  be  without 
impeachment  of  waste.  And  this  remedy  is  exer- 
ciseable,  so  soon  as  the  rentcharge  is  in  arrear  for 
forty  days,  whether  legally  demanded  or  not.     But 

B.C.  R 
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S.  27  (e).  of  course  the  demise  (and  the  trusts  created  thereby) 

would  be  subject  to  auy  prior  estate,  interest,  or 
right  in  or  to  the  land  charged;  and  the  demise 
(creating  the  trust)  must  be  prepared  and  executed, 
and  the  trusts  declared  thereby  must  be  executed 
and  performed,  with  all  due  regularity,  like  any 
ordinary  trust  deed  or  trust. 
And  if,  in  pursuing  any  of  the  three  remedies  by  this 
section  of  the  Copyhold  Act,  1894,  made  available  for  the 
recovery  of  the  lord's  enfranchisement  consideration  rent- 
charge,  the  lord  should  recover  from  the  occupying  tenant 
of  the  lands  any  money  paid  by  the  latter  to  avoid  the 
distress, — or  any  other  money  which  (as  between  him  and 
his  landlord)  such  occupying  tenant  is  not  liable  to  pay,— 
then,  under  the  proviso  annexed  to  this  sub-section,  the 
occupying  tenant  becomes  entitled  to  the  following  rights, 
in  respfect  of  every  such  payment,  that  is  to  say : — 

(1)  He  may  recover,  by  action  against  his  landlord,  the 

money  so  paid ;  or 

(2)  He  may  deduct  it  from  the  next  rent  payable  by 

him, — which  next  rent,  being  an  occupation  rent, 

will  usually  exceed  the  amount  of  the  money  paid 

to  avoid  the  distress  (the  rentcharge  being,  in 

the  general  case,  of  much  less  amount  than  the 

occupation  rent). 

And  undoubtedly,  any  occupation  rents  paid  by  the 

occupying  tenant  to  the  rentchargee  who  had  entered,  or 

to  the  trustee  constituted  by  the  indenture  of  demise, 

or  under  any  of  the  trusts  in  and  by  that  indenture 

declared,   would  be  a  full  discharge  to  the  tenant  so 

paying  the  same,  as  against  his  own  landlord  who  (but 

for  such  entry  or  demise)  would  be  entitled  to  receive 

these  rents,  but  whose  right  in  that  behalf  is  displaced 

or  suspended  by  the  entry  or  (as  the  case  may  be)  by 

the  demise. 

And  an  intermediate  landlord  also  is,  by  the  proviso, 
put  upon  the  same  footing  in  all  these  particulars  with 
the  occupying  tenant. 
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28.  The  persons  for  the  time  being  entitled  to      Q-  ^^* 
a  rentcharge   under  this   act,  and   to   the   land  Appor- 
subject  to  the  rentcharge  respectively,  whether  in  of^rent"' 
possession  or  in  remainder  or  reversion  expectant  charge, 
on  an  estate  for  a  term  of  years,  may  apportion 
the  rentcharge  between  the  several  parts  of  the 
land  charged  therewith. 

Provided  as  follows : — 

(a)  Where  the  person  entitled  to  the  land  is  not 
absolutely  entitled  thereto,  the  apportionment 
shall  not  be  made  without  the  consent  of  the 
Bbard  of  Agriculture  :  and 

(b)  A  person  entitled  to  an  undivided  share  in 
a  rentcharge  or  land  shall  not  exercise  the 
powers  of  this  section,  unless  the  persons 
entitled  to  the  other  undivided  shares  concur 
in  the  apportionment. 

A  rentcharge  of  (say)  11/.  on  a  tenement  containing 
(say)  3  acres  may,  under  this  section,  be  apportioned  so 
as  to  make,  e.^.,  a  rentcharge  of  3/.  13a.  4t/.  only  on  each 
separate  acre ;  or  so  as  to  make,  e.(/.,  a  rentcharge  of  4/. 
on  one  acre,  and  a  rentcharge  of  3/.  10«.  on  each  of  the 
other  two  acres ;  or  so  as  to  make  any  other  apportion- 
ment of  the  rentcharge  that  the  parties  may  agree  upon, 
—a  legal  deed  of  apportionment  being,  of  course,  prepared 
and  executed  between  the  parties. 

And  for  this  pui-pose,  it  is  provided,  that  the  parties  to 
the  apportionment  (that  is  to  say,  the  rentchargee  and 
the  landowner)  must  be  respectively  entitled  for  an  estate 
in  actual  possession, — the  rentchargee  in  the  rentcharge, 
and  the  landowner  in  the  land  subject  thereto ;  or  if  not 
entitled  in  actual  possession,  must  be  entitled  respectively 
to  the  rentcharge  and  land  subject  only  to  some  prior 
term  of  years  in  the  rentcharge  or  land,  that  is  to  say, 

b2 


244 


THE   COPYHOLD   ACT,    1894. 


S.  29. 


Protection 
of  lessees 
from 
liability 
to  rent- 
charge. 


where  they  are  respectively  entitled  in  remainder  or 
reversion,  their  remainders  and  reversions  must  respec- 
tively be  expectant  only  on  a  term  of  years,  whether  in 
the  rentcharge  or  in  the  land  charged. 

For  it  is  to  be  known,  that  a  rentcharge  is  a  heredita- 
ment, and  that  estates  may  be  created  therein  equally  as 
in  any  corporeal  hereditament;  and  it  is  the  freehold 
owner, — in  the  case  of  the  rentcharge,  equally  as  in  the 
case  of  the  land  charged, — ^that  is  to  be  the  party  to  the 
apportionment. 

But  inasmuch  as  a  rentcharge  may  (equally  with  land) 
be  held  pro  ifidiviso  (i.e.,  in  undivided  shares,  as  by 
tenants  in*  common  or  other  co-tenants),  therefore  the 
section  enacts,  that  the  aggregate  co-tenants  of  the  free- 
hold, and  not  some  or  one  of  them  (short  of  all  of  them), 
shall  be  the  apportioning  party. 

And  further,  that  wherever  the  apportioning  party 
(whether  solely  entitled  or  entitled  pro  indiviso)  is  entitled 
only  for  a  limited  estate,  c.gr.,  for  his  own  life  only,— 
then,  whether  he  be  the  owner  of  the  rentcharge  or  be  the 
owner  of  the  land  charged,  the  apportionment  (in  order 
to  be  legally  effective)  must  receive  the  sanction  of  the 
Board  of  Agriculture. 

29.  A  sub-lessee  under  a  sub-lease  shall  not, 
as  between  him  and  his  lessor,  be  liable,  in  con- 
sequence of  the  creation  or  apportionment  of  a 
rentcharge  under  this  act,  to  pay  any  greater  sum 
of  money  than  he  would  have  been  liable  to  pay  if 
the  charge  or  apportionment  had  not  been  made. 

A  lease  (in  this  section  referred  to  as  a  sub-lease)  may 
have  been  created  in  the  copyhold  tenement  prior  to  the 
enfranchisement  thereof ;  and  such  lease  (or  sub-lease) 
may  be  subsisting  at  the  date  of  the  enfranchisement 
taking  effect;  and  if  so,  it  will,  by  force  of  sect.  21, 
sub-sect.  3,  of  the  act,  subsist  in  the  enfranchised  tene- 
ment after  the  enfranchisement  thereof. 
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And  by  this  section  of  the  act,  it  is  declared,  that  such  S.  SO. 
lessee  (or  sub-lessee)  shall  not, — towards  his  landlord  the 
enfranchising  copyholder, — become  liable  to  pay  the 
enfranchisement  rentcharge,  or  the  apportioned  part 
thereof, — further  than  he  was  liable  therefor  before  the 
enfranchisement, — i.e.,  not  at  all. 

And  as  regards  the  other  rentcharges  created  under  the 
act, — a  lessee  (or  sub-lessee)  of  the  land  charged  therewith 
will  not,  towards  his  landlord, — become  liable  for  the 
rentcharge,  or  for  any  apportioned  part  thereof, — either 
at  all  or  (as  the  case  may  be)  beyond  what  his  lease  (or 
sub-lease)  has  bound  him  to  pay ;  and  the  lease  (or  sub- 
lease) may  not  bind  him  to  pay  the  rentcharge  at  all, — or 
may  bind  him  to  pay  only  some  specified  part  thereof, 
in  which  latter  case  the  subsequent  legal  apportionment 
will  not  increase  his  liability. 

In  other  words,  the  rentcharge  (whether  it  be  an 
enfranchisement  rentcharge  or  any  other  rentcharge  imder 
the  act)  is  a  matter  as  regards  which  the  lessee  (or  sub- 
lessee) stands  wholly  apart  from  the  principal  parties  to 
the  transaction, — whether  that  transaction  is  the  original 
creation  of  the  rentcharge  or  is  the  legal  apportionment 
of  an  already  subsisting  rentcharge. 

And  in  case  such  lessee  (or  sub-lessee)  should,  under 
the  exigency  of  any  of  the  three  remedies  by  sect.  27, 
sub-clause  (e),  given  to  the  rentchargee,  have  paid  any 
money  on  account  of  the  rentcharge  (or  of  the  costs  and 
expenses  of  the  proceedings  for  the  recovery  thereof) 
which,  as  between  him  and  his  landlord,  the  lessee  (or 
sub-lessee)  was  not  liable  to  pay,  then  he  has  the  light  of 
action  and  also  the  right  of  set-off  which  in  that  case  are 
given  him  by  the  proviso  to  sect.  27. 

30. — (1.)  A  rentcharge  created  under  this  act  Eedemp- 

may  be  redeemed,  on  any  half-yearly  day  of  pay-  *^°"  ^^ 

ment,  by  the  person  for  the  time  being  in  actual  charge. 
possession  (or  in  receipt  of  the  rents  and  prQfijbs) 
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8^30  0)  of  the  land  subject  to  the  rentcharge,  on  payment 
to  the  person  for  the  time  being  entitled  to  receive 
the  rentcharge  of  the  consideration  provided  by 
this  section. 

On  six  months*  notice  to  redeem  a  mortgage,the  amount 
to  be  paid  on  the  actual  redemption  would  be  the  principal 
money  and  the  interest  up  to  the  day  in  that  behalf 
appointed  for  the  redemption,  together  with  the  mort' 
gagee's  costs  and  charges  properly  incurred. 

And  similarly,  under  this  section,  the  owner  of  the 
land  charged,  if  he  desire  to  redeem  the  rentcharge,  must 
give  six  months'  notice  in  writing  of  his  intention  in  that 
behalf ;  and  the  notice  must  (by  this  sub-section)  expire 
with  some  1st  January  or  1st  July ;  and  pimctually  on 
the  day  appointed  for  the  redemption,  the  redeeming 
party  must  come  with  his  redemption  money. 

The  redeeming  party  is  the  landowner  in  possession 
or  in  receipt  of  the  rents  and  profits  of  the  land, — whether 
for  a  fee  simple  estate,  or  in  fact  for  any  other  estate. 
And  the  person  to  be  redeemed  is  the  rentchargee  in 
possession  of  or  entitled  to  receive  the  rentcharge,— 
whether  for  a  fee  simple  estate,  or  in  fact  for  any  other 
estate. . 


Provided  that,  where  the  person  entitled  to  the 
rentcharge  is  entitled  for  a  limited  estate  or  interest 
only,  the  Board  of  Agriculture — 

(a)  if  the  money  exceeds  the  sum  of  twenty 
pounds  for  all  the  rentcharges  under  this  act 
in  the  manor,  shall  direct  it  to  be  paid  into 
court  or  to  trustees  in  manner  provided  by 
this  Act ;  and 

(b)  in  any  other  case,  may  dii'ect  it  either  to  be 


PROVISIONS  AS  TO   RENTCHARGES.  247 

paid  in  manner  aforesaid  or  to  be  retained       S.  30 

(2)  is) 

by  that  person  for  his  own  use. 


But  where  the  rentchargee  is  entitled  to  the  rentcharge 
for  only  a  limited  estate  or  interest  therein  (e,g,,  for  his 
own  life  only), — then  if  the  aggregate  amount  of  all  the 
redemption  moneys  which  at  the  time  are  payable  by 
the  redeeming  party  («ct7.,  in  respect  of  lands  within  the 
one  particular  manor)  exceeds  the  sum  of  20/.,  it  is  (by 
direction  of  the  board)  to  be  either  paid  into  court  or  else 
paid  to  certain  trustees  in  that  behalf  appointed  by  the 
board;  but  if  it  is  only  20Z.  or  less,  it  may  (if  the  board 
80  direct)  be  retained  by  the  rentchargee  for  his  own  use, 
and  otherwise  it  is  to  be  paid  as  it  would  be  paid  if  it 
exceeded  201. 

(2.)  The  consideration  for  the  redemption  of  a 
rentcharge  under  this  section  shall, — 

(a)  where  the  rentcharge  is  of  fixed  amount, 
be  twenty-five  times  the  yearly  amount  of 
the- rentcharge ;  and 

(b)  in  any  other  case,  be  a  sum  to  be  fixed  by 
the  Board  of  Agriculture  on  the  request  of 
the  person  entitled  to  redeem  the  rentcharge. 

The  redemption  value  of  the  rentcharge  is,  in  general, 
twenty-five  times  the  yearly  amount  thereof ;  but  where 
the  yearly  amount  of  the  rentcharge  is  not  fixed,  but  is 
(as  it  may  be)  variable  (sect.  17,  sub-sects.  1  and  2), — 
then  the  redemption  value  of  the  rentcharge  is  the  sum 
which,  on  the  application  of  the  redeeming  party,  shall 
have  been  in  that  behalf  fixed  and  certified  by  the  Board 
of  Agriculture. 

(3.)  The  person  intending  to  redeem  shall  give 
to  the  person  for  the  time  being  entitled  to 
receive  the  rentcharge  six  months'  previous  notice 
in  writing  of  his  intention. 
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S-  30  W»  (4.)  If  on  the  expiration  of  the  notice  the 
redemption  money  and  all  arrears  of  the  rent- 
charge  are  not  paid,  the  person  for  the  time 
being  entitled  to  receive  the  rentcharge  shall 
have, — for  the  recovery  of  the  redemption  money 
and  all  arrears,  if  any,  of  the  rentcharge, — ^the 
like  powers  in  respect  of  the  land  charged  as  are 
44  &  45  given  by  the  Conveyancing  and  Law  of  Property 
Act,  1881,  to  a  mortgagee  in  respect  of  the  mort- 
gaged property,  for  the  recovery  of  the  mortgage 
debt  and  interest  in  a  case  where  the  mortgage 
is  by  deed. 

The  six  months'  notice  having  been  didy  given, — and 
the  day  for  redemption  specified  in  that  notice  haying 
arrived, — the  redeeming  party  must  come  provided  (punc- 
tually on  that  day)  with  the  amount  of  the  redemption 
value  as  so  fixed  or  ascertained  as  aforesaid, — together 
with  the  half-year's  instalment  of  the  rentcharge  falling 
due  on  that  day,  and  any  (if  there  should  be  any)  previous 
arrears  of  the  rentcharge  remaining  unpaid;  and  together 
with  the  rentchargee's  costs  and  charges  properly  incurred, 
of  and  incident  to  the  redemption ;  and  if  the  redeeming 
party  does  not  (punctually  to  the  day)  come  provided  with 
that  amoimt  (and  with  the  amoimt  of  these  incidental 
payments),  then  (imder  sub-sect.  4  of  this  section)  the 
whole  amoimt  which  he  ought  to  have  come  provided  with 
becomes  instantly  capitalized,  as  if  it  were  the  principal 
sum  originally  lent  upon  a  mortgage. 

And  for  the  recovery  of  such  capitalized  amount,— 
together  with,  semhle,  interest  thereon  at  the  rate  of  4  per 
cent,  per  annum,  computed  from  the  day  on  which  the 
redemption  was  to  have  been  made  down  to  the  date  of 
actual  payment, — and  together  with  the  rentchargee's 
subsequent  costs  and  expenses  properly  incurred,— the 
rentchargee  has  all  the  remedies  which,  for  the  recovery 
of  the  principal  and  interest  of  a  mortgage  debt,  are  given 
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by  the  Conveyancing  Act,  1881,  to  mortgagees  by  deed,     S.  30  (4). 
that  is  to  say : — 

(1)  A  power  to  sell  the  charged  land, — or  any  part 

thereof, — and  either  by  public  auction  or  by  private 
contract ;  and  to  convey  the  land  [in  fee  simple]  to 
the  purchaser,  subject  only  to  any  (if  there  should 
be  any)  charge  thereon  which  has  priority  over  the 
rentcharge,  or  (if  such  prior  chargee  concurs)  free 
from  such  prior  charge;  and  to  pass  also  to  the 
purchaser  the  title  deeds  of  the  land : 

(2)  A  power  to  appoint  a  receiver  of  the  rents  and 

profits  of  the  land, — or  of  any  part  thereof, — and 
to  receive  and  take  the  rents  and  profits  by  means 
of  such  receiver,  at  the  expense  and  peril  of  the 
owner  of  the  land  in  all  respects, — ^and  without  the 
rentchargee  entering  into  the  possession  of  the  land 
or  becoming  liable  as  a  mortgagee  who  has  entered 
into  possession  of  the  land, — 
the  power  of  sale  being  the  mortgagee's  remedy  for  the 
recovery  of  his  principal  money y  as  well  as  of  his  interest, 
and  his  costs  and  charges  or  expenses ;  and  the  power  to 
appoint  a  receiver  being  the  mortgagee's  remedy  for  the 
recovery  of  the  interest  due  or  accruing  due  on  his  prin- 
cipal money, — and  incidentally  for  the  maintenance  of 
his  security.     For  which  latter  purpose,  the  receiver 
appointed  by  the  rentchargee,  but  who  is  (for  every 
onerous  purpose)  the  agent  of  the  mortgagor,  applies  the 
rents  and  profits  received  by  him  in  manner  following, 
that  is  to  say : — 

(1)  In  payment  of  rates,  taxes,  and  other  outgoings 

(including  any  rents  payable) : 

(2)  In  payment  of  the  interest  on  any  prior  mortgage 

or  mortgages,  and  in  payment  of  any  annual  or 
other  8um.s  which  have  priority : 

(3)  In  payment  of  his  (the  receiver's)  own  commission 

(usually  5  per  cent,  per  annum  on  the  amount  of 
his  yearly  receipts),  and  in  payment  of  insurance 
premium.s,  and  of  the  expenses  of  repairs, — 
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S.  30  (5.)  after  all  which  payments,  the  receiver  pays  the  interest 
due  on  the  principal  amount  of  the  debt  (being  such 
capitalized  amount  as  aforesaid),  and  pays  any  balance 
over  to  the  owner  of  the  land.  And  besides  these  two 
(which  are  the  chief)  remedies  given  by  the  Conveyancing 
Act,  1881,  to  mortgagees,  the  mortgagee  (and  therefore, 
under  the  Act  of  1894,  the  rentchargee  also  after  sucli 
failure  of  redemption  as  aforesaid)  may  exercise  also  the 
two  following  further  remedies,  that  is  to  say : — 

(1)  A  power  to  cut  and  sell  timber  trees  and  other 

trees,  in  a  due  course  of  cutting, — and  incidentally 
to  contract  for  the  cutting  and  sale  of  such  trees, 
— ^and 

(2)  A  power  to  insure  the  land  (i.e.,  any  buildings 

thereon   or  other  effects   proper  to  be  insured) 

against  damage  by  fire,  and  to  add  the  fire-policy 

premiums  to  the  amount  of  his  debt,  as  further 

part  of  the  capital  amount  thereof.  . 

But,  whereas,  under  the  Conveyancing  Act,  1881,  it 

is  provided  that  the  mortgagee  shall  have  entered  into 

possession  of  the  mortgaged  land  before  he  shall  exercise 

his  power  to  cut  and  sell  timber  trees  or  other  trees,  and 

shall  not  exercise  his  power  to  appoint  a  receiver  until 

his  power  of  sale  has  duly  arisen,  and  shall  not  exercise 

his  power  of  sale  until  one  or  other  of  the  events  in  that 

behalf  appointed  by  the  act  has  arisen, — it  does  not  appear 

that  any  of  such  restrictive  provisions  are  annexed  (by 

the  Copyhold  Act,  1894)  to  the  exercise  of  the  like  powers 

by  the  rentchargee, — and  these  powers  appear  to  be  exer- 

ciseable  therefore  by  the  rentchargee,  immediately  upon 

the  redeeming  party's  failure  to  redeem  on  the  1st  January 

or  1st  July,  whichever  of  these  two  days  is  the  day  in 

that  behalf  specified  in  the  written  notice  of  his  intention 

to  redeem. 

(5.)  When  it  appears  to  the  Board  of  Agricul- 
ture that  payment  or  tender  of  the  consideration 
for  the  redemption  of  a  rentcharge  has  been  duly 
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made,  the  board  may  certify  that  the  rentcharge      S.  81. 
has  been  redeemed,  and  the  certificate  shall  be 
oonclusive. 

In  case  the  redeeming  party  (punctually  to  the  day) 
comes  provided  with  the  redemption  money  (being  such 
aggregate  amount  as  aforesaid), — and  pays  it, — ^he  obtains 
(in  due  course)  the  board's  certificate,  to  the  effect  that 
the  rentcharge  has  been  redeemed ;  and  that  certificate  is 
conclusive. 

And  when  he  comes  (punctually  to  the  day)  with  such 
redemption  money,  and  tenders  it, — but  does  not  actually 
pay  it, — ^he  may,  even  in  that  case,  obtain  from  the  board 
a  certificate  of  redemption;  and  if  he  does,  then  such 
certificate  is  also  (by  this  section)  conclusive,  that  the 
rentcharge  has  been  redeemed. 

(6.)  The  expenses  incurred  in  redeeming  a 
rentcharge  under  this  section  shall  be  dealt  with 
on  the  same  footing  as  the  expenses  incurred  in 
redeeming  a  mortgage. 

That  is  to  say, — the  costs  and  expenses  of  the  rent- 
chargee  are  added  to  the  amoimt  of  the  redemption  money 
payable,  equally  as  the  costs  and  expenses  of  a  mortgagee 
(of  and  incident  to-  the  redemption  of  his  mortgage)  would 
be  added  to  the  amount  of  the  mortgage  debt,  and  be 
discharged  simultaneously  therewith. 

And  the  costs  and  expenses  of  the  owner  of  the  land 
charged  with  the  rentcharge  will  be  borne  or  paid  by 
himself, — subject  (in  case  he  is  only  a  limited  owner  of 
the  land  redeemed)  to  such  rights  as  are  in  that  behalf  in 
the  Act  expressed. 

31.— (1.)  Where  the  person  for  the  time  being  Power  to 
entitled  to  the  receipt  of  a  rentcharge  under  this  char^e"^ 
act  is  entitled  thereto  for   a  limited   estate  or 


252  THE    COPYHOLD   ACT,    1894. 

^^1J2)^  interest  only,  or  is  a  corporation  not  authorised 
to  sell  the  rentcharge  except  under  the  provisions 
of  this  act,  that  person  may  sell  and  transfer 
the  rentcharge,  with  the  consent  of  the  Board  of 
Agriculture  given  under  their  seal. 

(2.)  When  a  rentcharge  is  sold  under  this 
section,  the  consideration  money  for  the  sale 
shall  be  paid  into  court  or  to  trustees  in  manner 
directed  by  this  act. 

Provided  that  when  the  consideration  does  not 
exceed  the  sum  of  twenty  pounds  for  all  the 
rentcharges  under  this  act  in  the  manor,  the 
consideration  may  be  paid,  if  the  Board  of  Agri- 
culture so  direct,  to  the  person  for  the  time 
being  entitled  to  receive  the  rentcharge  for  his 
own  use. 

The  rentchargee,  in  lieu  of  having  the  rentcharge 
redeemed,  may  sell  it, — and  if  he  is  entitled  to  the  rent- 
charge  for  an  estate  in  fee  simple,  he  can  of  course  sell  it 
as  he  pleases  and  for  whatever  amount  he  pleases,  and 
may  receive  (and  give  a  receipt  for)  the  purchase  money : 
but  when  he  is  only  a  limited  owner  of -the  rentcharge,— 
he  cannot  sell  the  rentcharge,  save  with  the  consent  of 
the  board ;  and  the  board  will  require  to  be  satisfied  that 
the  purchase  money  is  sufficient, — ^and  that  purchase 
money  must  either  be  paid  into  court  or  else  to  trustees 
in  that  behalf  appointed  by  the  board, — excepting  that  if 
the  aggregate  amount  of  all  the  purchase  moneys  payable 
by  the  purchaser  (in  respect  of  all  the  rentcharges  belong- 
ing to  the  one  particular  manor  and  which  are  being 
purchased  by  him)  is  only  20^.  or  less,  the  board  may 
direct  the  selling  rentchargee  to  retain  the  purchase  money 
for  his  own  use. 

And  these  last-mentioned  provisions  apply  also  to  any 
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coiporation  whicli  is  the  owner  of  a  rentcharge, — sciL,       S.  32. 
when  (as  at  the  present  day  is  invariably,  or  almost 
invariably,  the  case)  the  corporation  is  not  (save  under 
this  present  section)  able  to  sell  and  convey  the  rent- 
charge. 

Application  of  Money  to  be  paid  under  Act  into 
Court  or  to  Trustees, 

32. — (1.)  Where  money  is  directed  by  or  in  Payment 
pursuance  of  this  act  to  be  paid  into  court,  it  shall  into  court 
be  paid  into  the  High  Court,  in  manner  provided  ^^^^^^^ 
by  rules  of  court,  to  an  account  ex  parte  the  Board 
of  Agriculture. 

The  money  to  be  paid  into  court  is  paid  into  the 
Chancery  Division  of  the  court;  and  the  title  of  the 
account,  to  the  credit  of  which  the  money  is  paid  in,  will 
be:- 

**  Ex  parte  the  Board  of  Agriculture, — 
The  Manor  of       in  the  Coimty  of       ." 

The  money  is  paid  in,  on  a  direction  in  that  behalf 
(called  a  **  direction  for  lodgment");  which  direction  is 
made  by  the  Paymaster-General, — and  the  direction  is 
made  on  the  request  of  the  person  desiring  to  pay  in  the 
money, — the  request  being  signed  by  such  person,  and 
setting  forth  his  name  (and  address)  and  the  title  of  the 
account  to  the  credit  of  which  the  money  is  to  be  lodged 
(Supreme  Court  Funds  Eules,  1894,  rr.  30,  40). 

(2.)  Where  money  is  directed  by  this  Act  to  be 
paid  to  trustees,  it  shall  be  paid — 

(a)  if  there  are  any  trustees  acting  under  a 
settlement  under  which  the  lord  or  owner  of 
the  manor  or  rentcharge  in  respect  of  which 
the  money  arises  derives  his  estate  or  interest 
in  the  manor  or  rentcharge,  then  to  those 


254  THE   COPYHOLD   ACT,    1894. 

^-  ^2  (^)-  ti'ustees  or  to  such  one  or  more  of  them  as 

the  Board  of  Agriculture  direct ;  and 
(b)  in  any  other  case,  to  trustees  appointed  by 
the  Board  of  Agriculture. 

The  board  will  in  a  proper  case  appoint  trustees  to 
receive  any  enfranchisement  moneys ,  or  other  capital 
moneys,  payable  in  respect  of  proceedings  under  the  act ; 
but  the  board  will  not  appoint  such  trustees  unnecessarily ; 
and  therefore,  as  regards  the  enfranchisement  considera- 
tion (when  that  is  a  lump  sum  of  money),  when  the 
manor  is  in  settlement  and  the  lord's  title  to  the  manor 
is  under  that  settlement,  if  there  are  any  trustees  acting 
under  the  settlement,  the  money  will  be  paid  to  these 
trustees ;  or  (by  the  direction  of  the  board)  it  may  be  paid 
to  one  or  some  of  them. 

And  so  also,  as  regards  the  principal  or  capital  money 
payable  upon  the  redemption  of  a  rentcharge,  when  the 
rentcharge  is  in  settlement  and  the  rentchargee's  estate 
or  interest  therein  is  under  that  settlement,  if  there  are 
any  trustees  acting  imder  the  settlement,  the  money  will 
be  paid  to  these  trustees;  or  (by  the  direction  of  the 
board)  it  may  be  paid  to  one  or  some  of  them,  short  of  all 
of  them.  And  in  all  cases  (excepting  these  two  specified 
classes  of  case),  the  board  appoints  trustees. 

(3.)  Where  money  may,  under  the  provisions  of 
this  act,  be  paid  either  into  court  or  to  trustees,  it 
may  be  paid  either  into  court  or  to  trustees  at  the 
option  (where  the  money  arises  in  respect  of  an 
enfranchisement)  of  the  lord  for  the  time  being, 
and  (where  it  arises  in  respect  of  a  rentcharge)  of 
the  owner  for  the  time  being  of  the  rentcharge. 

And  where  the  capital  money  may,  under  the  act,  be 
either  paid  to  tiiistees  or  into  court  (the  act  being  wholly 
indifferent  in  the  matter), — then 
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.    (1)  as  regards  capital  moneys  arising  in  respect  of  an    S.  32  (4). 

enfranchisement) — ^the  lord  of  the  manor  has  the 

option;  and 
(2)  as  regards  capital  moneys  arising  in  respect  of  a 

rentcharge, — ^the  rentchargee  has  the  option, — 
of  determining,  which  two  of  the  modes  of  payment  shall 
he  adopted. 

(4.) — (a)  The  Board  of  Agriculture  may  appoint 
fit  persons  to  be  trustees  for  the  purposes  of 
this  act. 

(b)  Where  any  trustee  appointed  by  the  Board 
of  Agriculture  dies  the  board  shall  appoint  a 
new  trustee  in  his  place. 

(c)  Where  any  trustee  appointed  by  the  board 
desires  to  resign,  or  remains  out  of  the  United 
Kingdom  for  more  than  twelve  months,  or 
refuses  or  is  unfit  to  act,  or  is  incapable  of 
acting,  the  board  may,  if  they  think  fit, 
appoint  another  trustee  in  his  place. 

(d)  An  appointment  under  this  section  must  be 
by  order  imder  the  seal  of  the  Board  of 
Agriculture. 

When  an  appointment  of  trustees  is  necessary,  the 
board  makes  the  appointment, — by  order  under  its  official 
seal. 

And  the  appointment  so  made  may  be  either — 

(1)  An  original  (or  first)  appointment  of  fit  persons  as 

trustees  for  the  purposes  of  the  act ;  or 

(2)  A   substitutive  appointment,  that   is  to   say,  the 

appointment  of  a  new  trustee,  upon  the  death, 
resignation,  or  incapacity  of  a  trustee  (whether 
original  or  substitutive)  appointed  by  the  hoard, — 
or  when  any  such  last  mentioned  trustee  refuses  to 
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S.  33.  act,  or  is  («ct7.,  becomes)  unlit  to  act,  or  remains 

'  out  of  the  United  Kingdom  for  more  than  twelve 

calendar  months. 

Invest-  33. — (1.)  Where  in  pursuance  of  this  act  any 

«:Sl;in    °»oney  in  respect  of  an  enfranchisement,  or  the 

court  or  in  redemption  or  sale  of  a  rentcharge,  is  paid  into 

trustees,      court  or  to  trustees,  the  money  shall  when  paid 

into  court  be  applied  under  the  direction  of  the 

court,    and   when   paid   to   trustees   be   applied 

(subject  to  the  consent  of  the  Board  of  Agriculture) 

by  the  trustees,  in  one,  or  partly  in  one  and  partly 

in  another  or  others,  of  the  following  modes  of 

application  or  investment ;  that  is  to  say, — 

(a)  in  the  purchase  or  redemption  of  the  land 
tax,  or  in  or  towards  the  discharge  of  any 
incumbrance  aflfecting  the  manor  or  the  rent- 
charge^  or  other  hereditaments  settled  with 
the  manor  or  rentcharge  to  the  same  or  the 
like  uses  or  trusts ;  or 

(b)  in  the  purchase  of  land ;  or 

(c)  in  investment  in  two  and  three  quarters  per 
centum  consolidated  stock,  or  in  government 
or  real  securities,  or  in  any  of  the  investments 
in  which  trustees  are  for  the  time  being 
authorised  by  law  to  invest ;  or 

(d)  in  payment  to  any  person  who  would,  if  the 
enfranchisement  or  redemption  or  sale  had 
not  taken  place,  be  absolutely  entitled  to  the 
manor  or  the  rentcharge  respectively. 

Capital  moneys  (whether  in  respect  of  an  enfranchise- 
ment, or  in  respect  of  the  sale  of  a  rentcharge,  or  in 
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respect  of  the  redemption  of  a  rentcharge)  being  only  S.  33 
paid  into  court  or  (as  the  case  may  be)  to  trustees  (^)  ^^'' 
appointed  (in  case  of  need)  by  the  board,  in  cases  where 
the  manor  or  (as  the  case  may  be)  the  rentcharge  is  in 
settlement, — this  section  provides  for  (in  effect)  tiie  pre- 
servation of  such  capital  money, — in  such  form  as  will 
secure  to  the  successive  limited  and  other  owners  of  the 
manor  or  rentcharge  the  like  advantage  (as  far  as  may  be) 
from  the  capital  moneys  as  they  would  have  had  from  the 
copyhold  tenement  remaining  unenfranchised,  or  (as  the 
case  may  be)  from  the  rentcharge  remaining  unredeemed 
or  bemg  retained  imsold ;  and  the  modes  of  application 
here  prescribed  have  that  effect, — the  application  being 
by  direction  of  the  court  (when  the  money  is  in  court), 
and  being  by  direction  of  the  board  (when  the  money  is 
in  the  hands  of  the  trustees). 

(2.)  Land  purchased  under  this  section  shall  be 
conveyed  to  the  uses,  on  the  trusts,  and  subject  to 
the  powers  and  provisions  which  are,  or  would  (but 
for  the  enfranchisement  or  redemption  or  sale)  be, 
subsisting  in  the  manor  or  rentcharge,  as  the 
case  may  be,  or  as  near  thereto  as  circumstances 
permit. 

And  this  sub-section  expressly  piy)vides,  that  any  land 
that  may  have  been  purchased  with  the  capital  moneys 
lastly  above  referred  to,  shall  accordingly  be  settled  to  the 
same  (or  the  like)  uses  as  the  manor  was  settled,  or  (as  the 
case  may  be)  to  the  same  (or  the  like)  uses  as  the  rent- 
charge  was  settled. 

(3.)  The.  income  of  an  investment  under  this 
section  shall  be  paid  to  the  person  who  is  or  would 
(but  for  the  enfranchisement)  be  entitled  to  the 
rents  and  profits  of  the  manor,  or  would  (but 

B.C.  s 
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s.  ft4.      for  the  redemption  or  sale)  be  entitled  to  the 
renteharge,  as  the  case  may  be. 

And  (by  this  sub-section)  the  income  of  the  investments 
representing  the  capital  moneys  aforesaid  is  to  be  paid  to 
the  person  who  (whether  as  lord  or  as  rentchargee)  would 
for  the  time  being  have  been  entitled  to  the  rents  and 
profits  of  the  manor  (if  the  enfranchisement  had  not  taken 
place),  or  to  the  renteharge  (if  the  redemption  or  sale 
thereof  had  not  taken  place). 

(4.)  An  investment  or  other  application  of 
money  in  court  under  this  section  shall  be  made 
on  the  application  of  the  person  who  would  for 
the  time  being  be  entitled  to  the  income  of  an 
investment  of  the  money. 

And  accordingly,  it  is  such  last-mentioned  person  (and 
he  only),  who  by  this  sub-section  is  prescribed  as  the 
proper  party  to  apply  to  the  court  (where  the  money  is  in 
court)  or,  semhle,  to  the  Board  of  Agriculture  (where  the 
money  is  in  the  hands  of  trustees), — with  reference  to  the 
due  investment  of  the  money,  or  its  due  application ;  in 
other  words,  the  limited  owner  for  the  time  being  {e,g,y  the 
tenant  for  life),  entitled  in  possession,  is  the  proper  appli- 
cant; and  the  remainderman  need  not  concur  in  the 
application. 

Expenses, 
Expenses         34. — (1.)  The  expenses  of  a  compulsory  enfran- 
under  ac^  ^^^^sement  under  this  act  shall  be  borne  by  the 
how  borne,  person  who  requires  the  enfranchisement. 

(2.)  A  sum  in  respect  of  the  expenses  of  a 
compulsory  enfranchisement  shall  not  be  due  or 
recoverable  from  any  person,  until  it  has  been 
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certified  by  order  of  the  Board  of  Agriculture  to       S-  34 
have  been  properly  incurred.  — '- ^ 

The  expenses  of  an  enfranchisement  include  (by  sub- 
sect.  4  of  this  section)  all  expenses  incidental  to  the 
enfranchisement, — that  is,  which  (in  the  opinion  of  the 
Board  of  Agriculture)  are  incidental  thereto,— whether 
such  expenses  be  incurred  in  proof  of  title,  in  identification 
of  parcels,  or  otherwise. 

And  where  the  enfranchisement  is  compulsory,  the 
party  (whether  lord  or  tenant)  who  requires  and  compels 
the  enfranchisement  is  to  pay  them, — ^and  (on  the  amoimt 
being  duly  certified  by  order  of  the  board)  they  are 
recoverable  against  that  party  by  the  other  party. 

(8.)  The  expenses  of  a  voluntary  enfranchise- 
ment under  this  act  shall  be  borne  by  the  lord 
and  tenant  in  such  proportions  as  they  agree,  or 
in  default  of  agreement  as  the  Board  of  Agriculture 
direct 

(4.)  All  expenses  which  in  the  opinion  of  the 
Board  of  Agriculture  are  incidental  to  an  enfran- 
chisement, whether  for  proof  of  title,  production 
of  documents,  expenses  of  witnesses,  or  otherwise, 
shall,  for  the  purposes  of  this  act,  be  expenses  of 
the  enfranchisement. 

And  when  the  enfranchisement  is  voluntary,  i.e.,  by 
agreement  under  the  act, — ^the  expenses  of  the  enfran- 
chisement will  be  borne  and  paid  by  the  parties,  in  such 
proportions  as  the  agreement  itself  expresses  or  provides 
for ;  and  so  far  as  the  agreement  itself  does  not  provide 
for  this,  the  board  itself  will  (on  due  application  made  to 
it)  ascertain  and  direct  the  proportion  of  the  expenses  to 
be  paid  or  borne  by  each  party.  But,  semhle,  the  agree- 
ment may  also  provide  for  the  entire  expenses  being  paid 

s2 
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S.  34        by  e.ff.y  the  enfranchismg  tenant,  sub-sect.  3  of  sect.  14 


(5)  (t>). 


contemplating  that  the  agreement  may  (in  particular 
cases)  so  provide, 

(5.)  Where  there  is  any  dispute  as  to  the 
amount  of  the  expenses  payable  by  or  to  any 
person  under  this  act,  the  Board  of  Agriculture 
may  ascertain  the  amount  and  declare  it  by  order; 
and  the  order  shall  be  conclusive  as  to  the 
amount,  and  that  it  is  payable  by  or  to  the 
persons  mentioned  in  that  behalf  in  the  order. 

Any  dispute,  either  as  to  the  amoimt  of  the  expenses  of 
the  enfranchisement  (whether  voluntary  or  compulsory) 
or  as  to  the  party  by  whom  any  such  expenses  are 
properly  payable,  will  be  determined  by  order  of  the 
board, — to  be  obtained  on  due  application  in  that  behalf. 

(6.)  If,  by  reason  of  dispute  as  to  title,  it 
appears  to  the  Board  of  Agriculture  to  be  uncer- 
tain on  whom  an  order  to  pay  expenses  should 
be  made,  the  board  may,  if  they  think  fit,  grant 
to  the  person  entitled  to  receive  payment  of  the 
expenses  a  certificate  of  charge  on  the  manor  or 
land,  as  the  case  may  be,  in  respect  of  which  the 
expenses  were  incurred. 

The  amoimt  of  the  enfranchisement  expenses,  once  the 
same  is  certified  by  the  board,  or  once  the  same  in  case  of 
dispute  as  to  the  amount  is  determined  by  the  board, 
being  recoverable  as  a  debt  by  the  person  entitled  to 
receive  them  from  the  person  liable  to  pay  them  (sect  35, 
sub-sect.  1), — which  liability  is,  of  course,  a  personal 
liability, — 

When  the  board  is  called  upon  to  say  (in  its  certificate 
determining  the  expenses  properly  incurred  or  in  its  order 


PROVISIONS   AS   TO    EXPENSES.  261 

determining  any  dispute  as  to  the  amount  of  such  expenses)  S.  85. 
who  is  the  party  liable  to  pay  the  enfranchisement 
expenses,  it  may  occasionally  happen  that  the  Board  will 
(by  reason  of  some  dispute  as  to  title)  feel  itself  in  a 
difficulty, — not  knowing  who  the  lord,  for  certain,  is,  or 
who  the  tenant,  for  certain,  is. 

And  in  such  a  case, — ^if  the  lord  is  the  pai-ty  liable,  the 
board  will  grant  to  the  tenant  a  certificate  of  charge  on 
the  manor ;  and  if  the  tenant  is  the  party  liable,  the 
board  will  grant  to  the  lord  a  certificate  of  charge  on 
the  enfranchised  tenement, — the  certificate  in  either  case 
being  for  the  amount  of  the  enfranchisement  expenses 
payable. 

36. — (1.)  When  money  is  declared  by  this  act  Recovery 
to  be  payable  by  any  person  on  account  of  the  penses. 
expenses  of  proceedings  under  this  act, — 

Excluding  the  special  manors  (crown,  duchy,  &c.) 
provided  for  by  sects.  68 — 78  of  the  act,  the  expenses 
of  proceedings  under  the  act,  which  the  act  itself  declares 
the  lidbility  to  pay^  are  the  expenses  following  (and, 
strictly  speaking,  no  others),  that  is  to  say  : — 

(1)  The  expenses  (including  all  such  incidental  ex- 

penses as  aforesaid)  of  a  compulsory  enfranchise- 
ment,— these  being  made  payable  by  the  party 
requiring  the  enfranchisement  (sect.  34,  sub- 
sect.  1). 

(2)  The  expenses  (including  all  such  incidental  ex- 

penses as  aforesaid)  of  a  voluntary  enfranchise- 
ment,— the  amount  or  proportion  thereof  which 
(either  by  agreement  of  the  lord  and  tenant,  or  else 
by  order  of  the  board)  has  been  made  payable  by 
either  party  (sect.  34,  sub-sect.  3). 

(3)  The  extra  expenses  of  a  valuation  (otherwise  than 

before  justices)  which,  under  sect.  5,  sub-sect.  2, 
sub-clause  ii.,  should  have  been  before  the  justices, 
but  which  either  party  requires  to  be  before  the 
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S.  35  (1).  valuers, — ^these  expenses  being  made  payable  by 

the  party  requiring  the  more  expensive  mode  of 
valuation. 

(4)  The  expenses  of  and  incidental  to  the  lord's  pur- 

chase (under  sect.  11)  of  the  copyhold  tenement, 
and  which  expenses  (whether  the  purchase  be 
completed  or  not)  are  made  payable  by  the  lord 
(sect.  11,  sub-sect.  8) ;  and 

(5)  The  expenses  apportioned  under  sect.  79  (relative 

to  enfranchisements  made  nno  ictu  to  copyholders 
in  chief  and  their  sub-infeudees). 

(a)  It  may  be  recovered  as  a  debt  due  from  the 
person  liable  to  pay  to  the  person  entitled  to 
receive  it ; 

And  the  amount  of  such  expenses  is  (by  this  sub- 
section) recoverable  as  a  debt, — i.e.,  in  an  action  of  debt, 
that  is  to  say,  by  action. 

(b)  if  the  expenses  are  in  respect  of  a  compul- 
sory enfranchisement,  and  the  amount  is 
certified  by  an  order  of  the  Board  of  Agri- 
culture, it  may  be  recovered  in  any  way 
provided  by  this  Act  for  the  recoveiy  of  the 
consideration  for  the  enfranchisement ; 

(c)  if  the  amount  is  certified  by  an  order  of  the 
Board  of  Agriculture,  and  the  person  liable 
to  pay  the  amount  does  not  pay  it  imme- 
diately after  receiving  notice  of  the  order, 
the  person  to  whom  the  amount  is  payable 
shall  be  entitled  to  obtain  from  a  court  of 
summary  jurisdiction  a  warrant  of  distress 
against  the  goods  of  the  person  in  default; 

The  expenses  of  a  compulsorj^  enfranchisement  (includ- 
ing such  incidental  expenses  as  aforesaid),  the  amount 
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thereof  being  first  certified  by  the  board  (sect.  34,  sub-  S.  35  (1). 
sect.  2),  may  be  recovered  by  any  of  the  remedies  which 
the  act  has  provided  for  the  recovery  of  the  enfranchise- 
ment consideration  itself  in  such  a  case;  but  this  pro- 
vision is  not  so  simple  as  it  looks, — and,  in  fact,  it  is 
rather  difficult  to  get  at  its  exact  effect. 

For  firstly,  where  the  enfranchisement  consideration  is 
a  lump  sum  of  money,  it  is  to  be  paid  beforehand  (sect.  8, 
sub-sect.  2 ;  sect.  10,  sub-sect.  4) ;  and  if  these  enfran- 
chisement expenses  are  paid  beforehand,  no  remedy  (or, 
at  least,  no  remedy  beyond  insisting  on  such  payment 
beforehand)  is  required  for  the  recovery  of  these  enfran- 
chisement expenses  (just  as  none  is  required  for  the 
recovery  of  the  enfranchisement  consideration  when  paid 
beforehand  in  a  lump  sum). 

And  secondly,  where  the  enfranchisement  considera- 
tion, being  a  lump  sum,  is  not  (or  part  of  it  is  not)  paid 
beforehand,  but  (under  sect.  36,  sub-sect.  1)  is  (with  the 
consent  of  the  lord)  charged  on  the  enfranchised  tenement, 
—then  (under  the  act)  the  charge  (at  least,  when  effected 
by  a  certificate  of  charge  under  the  act)  (sect.  36,  sub- 
sect.  6)  has  the  following  remedies  attached  to  it  by  the 
act,  that  is  to  say: — Taking  and  holding  such  priority 
over  other  mortgages  as  aforesaid  (sect.  36,  sub-sect.  7), 
it  is  recoverable  as  follows :  That  is  to  say,  if  the  charge 
is  for  a  principal  sum  and  interest, — then  (a)  For  the 
recovery  of  the  interest, — all  the  remedies  available 
(under  sect.  27,  sub-clause  (e) )  for  the  recovery  of  a 
rentcharge  under  the  act  (sect.  41,  sub-sect.  7),  together 
with  all  the  like  remedies  which  an  ordinary  mortgagee 
of  freehold  lands  in  fee  simple  has,  by  the  ordinary  law, 
for  the  recovery  of  his  interest  (sect.  41,  sub-sect.  7) ;  and 
(b)  For  the  recovery  of  the  principal  sum,  all  the  like 
remedies  which  an  ordinary  mortgagee  of  freehold  lands 
in  fee  simple  has,  by  the  ordinary  law,  for  the  recovery  of 
his  principal  (sect.  41,  sub-sect.  7).  Possibly,  therefore, 
for  the  recovery  of  the  enfranchisement  expenses  (the 
principal  amount  thereof,  and  the  interest,  if  any,  thereon), 
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S.  35  ( 1) .  the  party  entitled  to  receive  such  expenses  may  be  entitled 
to  recover  th§  amount  thereof  by  any  of  the  remedies 
lastly  above  referred  to. 

Thirdly,  it  is  not  at  all  clear  that  the  enfranchisement 
expenses  now  under  consideration  can  be  recovered  as 
the  enfranchisement  consideration  (when  it  assumes  the 
form  of  a  rentcharge)  is  recoverable ;  for  the  amount  of 
these  expenses  is  a  lump  sum,  recoverable  at  once,— and 
(under  sub-clause  (c)  of  this  present  sub-section)  is,  after 
notice  of  the  certificate,  recoverable  by  distress  against 
the  goods  of  the  party  liable  for  it,  sudi  distress  being 
leviable  upon  a  justice's  warrant, — and  being  for  the 
principal  amount  of  the  expenses. 

And  note,  that  the. remedy  by  distress  (under  sub- 
clause (c)  of  this  sub- section)  is  applicable  also  for  the 
recovery  of  any  expenses  of  a  voluntary  enfranchisement, 
a  dispute  as  to  which  has  been  adjudicated  upon  by  the 
board  (sect.  34,  sub- sect.  6);  and,  generally,  for  the 
recovery  of  any  other  eixpenses  of  proceedings, — ^proceed- 
ings of  whatever  character, — under  the  act,  where  the 
amount  thereof  has  been  certified  by  the  board, — ^provided 
always  the  expenses  in  question  are  expenses  of  proceed- 
ings, the  liahility  to  pay  which  is  declared  by  the  a4i  itsdf 
(sect.  35,  sub-sect.  1). 

(d)  if  the  money  is  payable  by  a  lord  to  a 
tenant,  or  by  the  owner  of  a  rentcharge  to 
the  owner  of  the  land  charged,  it  may  be  set 
off  against  any  money  which  at  the  time  is 
receivable  by  the  lord  from  the  tenant,  or  by 
the  owner  of  the  rentcharge  from  the  owner 
of  the  land  charged,  as  the  case  may  be. 

This  sub- clause  provides  generally  for  a  set-off, — 
(1)  of  money  payable  by  (and  due  from)  the  enfran- 
chisement tenant  to  the  lord, — on  any  account 
whatever — against  the  money  payable  (on  account 
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of  the  expenses  of  proceedings  under  the  act)  by    S.  35  (2). 
the  lord  to  the  tenant ;  and 

Of  money  payable  by  (and  due  from)  the  owner  of 
the  land  charged  vnih  any  rentcharge,-— on  any 
account  whatever, — against  the  money  payable  (on 
account  of  the  expenses  of  proceedings  under  the 
act)  by  the  rentchargee  to  the  landowner ; 
So  that,  in  the  first  group  of  cases, —taking,  c.</.,  the 
enfranchisement  consideration, — that  consideration  (when 
a  lump  sum)  may  be  diminished  by  deducting  the  expenses 
in  question;  and  that  consideration  (when  it  is  a  rent- 
charge)  may  be,  from  time  to  time,  half-yearly  as  the 
rentcharge  accrues  due,  be  retained  by  the  enfranchising 
tenant  against  and  in  reduction  of  the  expenses  in  question. 
And,  in  the  second  group  of  cases, — any  instalment  of  the 
rentcharge  accrued  due  and  payable  by  the  landowner 
(together  with  any  arrears  of  such  rentcharge)  may  be 
applied  at  any  time  in  reduction  of,  or  in  discharge  of,  the 
expenses  in  question. 

(2.)  If  a  tenant  who  is  a  trustee,  or  is  not 
beneliei^lly  interested  in  the  land  of  which  he  is 
tenant,  properly  pays  any  expenses  of  an  enfran- 
chisement under  this  act,  he  may,  except  as  against 
an  unadmitted  mortgagee,  recover  the  amount 
paid  from  the  person  who  is  entitled  to  the  land 
at  the  date  of  the  enfranchisement. 

The  admitted  tenant  (in  the  case  of  copyholds)  or  the 
tenant  (in  the  case  of  ancient  freeholds)  is  the  person 
(and  the  only  proper  person)  to  accept  the  enfranchise- 
ment. 

But  he  may  not  be  (and  very  frequently  is  not)  the 
actual  beneficial  owner  of  the  tenement. 

And  therefore,  if  he  pays  any  enfranchisement  expenses 
under  the  act,  he  has  a  right  of  recoupment  against  the 
beneficial  owner  (t.e.,  the  person  who  is  beneficially  entitled 
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S.  36.  to  the  tenement)  at  the  date  of  the  enfranchisement ;  but 
of  course  a  mortgagee  is  not  such  a  beneficial  owner,— 
and  certainly  not,  if  he  is  an  unadmitted  mortgagee.  And 
if  he  is  an  admitted  mortgagee,  the  enfranchisement  shoiild 
(strictly  speaking)  be  made  to  him, — he  being  the  last 
admitted  tenant,  and  his  admittance  not  being  got  rid  of 
(like  the  conditional  surrender,  not  followed  by  admittance, 
would  have  been)  by  the  subsequent  satisfaction  of  the 
mortgage  debt  and  by  the  entry  of  such  satisfaction  on 
the  court  rolls;  and  (by  sect.  39)  such  a  mortgagee  is 
expressly  authorized  to  add  to  his  mortgage  debt  not 
merely  the  enfranchisement  consideration  but  also  the 
enfranchisement  expenses. 

(3.)  If  an  occupier  of  land  properly  pays  any 
expenses  of  an  enfranchisement  under  this  act,  he 
may  deduct  the  amount  paid  from  his  next  rent. 

The  occupying  tenant,  who  properly  pays  (i.e.,  who 
under  legal  compulsion  pays)  any  enfranchisement  ex- 
penses,— ^under  the  exigency  of  the  remedies  for  such 
expenses  given  to  lords  by  section  35, — is  entitled  to 
deduct  the  amount  paid  out  of  his  next  rent, — ^this  sub- 
section specifically  so  enacting.  But,  in  fact,  such  tenant 
would,  by  the  common  law,  be  subrogated  to  aU  the  rights 
of  the  lord, — quoad  the  payment,  and  quoad  the  remedy 
by  the  exigency  of  which  the  tenant  had  been  compelled 
to  pay  the  expenses  in  question ;  and  would  therefore  be 
entitled  to  sue  the  landlord  personally,  in  an  action  of 
debty — that  being  one  of  the  remedies  of  the  lord  to  recover 
these  expenses  (sect.  35,  sub-sect.  la). 

Charge  for  Consideration  Money  and  Expenses. 

Charge  for       36. — (1.)  Where  an  enfranchisement  is  effected 
considera-  -i        Ji  .      *  ^  i  i      i     j 

tion  under  this  Act,  the  tenant  may  charge  the  land 

ex*"eifser^  enfranchised  with  all  money  paid  by  him  as  the- 
of  tenant. 
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compensation  or  consideration  for  the  enfranchise-    s.  36  (2). 
ment,  and  with  his  expenses  of  the  enfranchise- 
ment ;  or,  with  the  consent  of  the  lord,  with  any 
compensation  payable,  or  with  any  part  thereof 
respectively. 

The  enfranchising  tenant  may  (and  if  entitled  for  only 
a  limited  estate  in  the  tenement  will,  but  if  entitled 
thereto  for  a  fee  simple  estate  will  not)  charge  the  enfran- 
chised tenement,  in  favoTir  of  himself,  with  the  whole 
amomit  of  the  money  paid  by  him  as  and  for  the  enfran- 
chisement consideration,  or  with  any  part  of  that  amount ; 
and  also  with  the  whole  amount  of  the  money  paid  by 
him  for  the  enfranchisement  expenses,  or  with  any  part 
of  that  amomit. 

And  (with  the  lord's  consent,  i.e.,  when  the  lord  is 
agreeable  to  take  a  charge,  instead  of  insisting  upon 
immediate  payment)  the  enfranchising  tenant  may  also 
charge  the  enfranchised  tenement,  in  favour  of  the  lord, 
with  the  whole  amount  of  the  money  payable  as  and  for 
the  enfranchisement  consideration,  or  with  the  pai-t  thereof 
remaining  unpaid,  or  with  any  part  thereof, — and  also, 
semhle,  with  the  whole  (or  any  part)  of  the  amount  of  money 
payable  by  the  tenant  for  the  lord's  enfranchisement 
expenses. 

(2.)  Where  land  is  conveyed  as  the  consideration 
for  a  voluntary  enfranchisement  under  this  act, 
and  the  person  conveying  the  land  is  absolute 
owner  of  the  land  conveyed,  he  may  charge  the 
land  enfranchised  with  such  reasonable  sum  as  the 
Board  of  Agriculture  consider  to  be  equivalent 
to  the  value  of  the  land  conveyed  and  with  the 
expenses  of  the  conveyance. 

And  where  (as  may  happen  to  be  the  case  in  a  voluntary 
enfranchisement)  the  enfranchisement  consideration  con- 
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8.  80  (3).  sitfts  of  land  conveyed  by  the  enfranchising  tenant  to  the 
lord, — 

In  such  a  case,  if  the  enfranchising  tenant  was  fee  simple 
owner  of  the  land  so  conveyed  by  him, — 

He  may  (and  if  entitled  for  only  a  limited  estate  in  the 
enfranchised  tenement  will,  but  if  entitled  thereto  for  a 
fee  simple  estate  will  not)  charge  the  enfranchised  tene- 
ment with  the  whole  (or  any  part)  of  the  fee  simple  value 
of  the  land  conveyed  by  him,  such  fee  simple  value  being 
first  ascertained  by  the  Board  of  Agriculture ;  and  he  may 
include  in  the  charge  not  only  the  expenses  of  the  charge 
(sect.  36,  sub-sect.  4),  but  also  the  expenses  of  and 
incidental  to  the  conveyance  of  the  fee  simple  land  con- 
veyed by  him  (sect.  36,  sub-sect.  2). 


(8.)  Where  a  lord  purchases  under  this  act  a 
tenant's  interest  in  land,  he  may  charge  the  land 
purchased,  and  the  manor  and  any  land  settled 
therewith  to  the  same  uses,  with  the  purchase 
money  and  the  expenses  of  the  purchase. 

In  the  case  of  a  compulsory  enfranchisement,--pro- 
ceeding  at  the  instance  of  the  tenant, — if  the  lord,  by  virtue 
of  the  power  in  this  behaK  reserved  to  or  vested  in  him  by 
sect.  11  of  the  Act,  purchases  up  the  copyhold  interest, 
and  pays  the  purchase-money,  and  pays  also  (as  he  must 
do)  all  the  copyholder's  expenses  of  and  attending  the 
purchase  (including  his,  the  copyholder's,  expenses  of 
and  incident  to  the  purchase  deed,  and  his  the  copyholder's 
expenses  of  and  incident  to  the  preliminary  valuation,  if 

any)  — 

In  such  a  case,  the  lord  may  (and  if  entitled  to  the 
manor  for  a  limited  estate  only  will,  but  if  entitled  to  the 
manor  for  the  fee  simple  estate  will  not)  charge  the  pur- 
chased tenement,  and  also  the  manor  (and  any  lands  settled 
therewith),  with  the  amount  so  paid  by  him  or  the  purchase 
money  aforesaid,  and  for  the  expenses  aforesaid  (sect.  36, 
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sub-sect.  3),  together  with  the  costs  of  the  charge  (sect.  36,        S.  36 
sub-sect.  4);  and,  apparently,  the  charge  extends  to  include      (^)  (^)* 
also  all  the  lord's  own  expenses  of   and  attending  or 
incidental  to  the  purchase, — so  that  by  means  of  this 
charge  the  lord  acquires  a  full  indemnity. 

(4.)  When  a  charge  may  be  made  under  this 
section,  the  expenses  of  the  charge  may  be  included 
in  the  charge. 

The  charges  which  may  be  made  under  this  section 
are : — 

(1.)  The  charge  in  favour  of  the  enfranchising  tenant 
of  the  money  paid  as  the  enfranchisement  con- 
sideration, and  of  the  money  paid  for  the  expenses 
of  the  enfranchisement ; 

(2.)  The  charge  in  favour  of  the  enfranchising  tenant  of 
the  value  of  any  fee  simple  land  of  his  conveyed  by 
him  as  and  for  the  enfranchisement  consideration; 

(3.)  The  charge  in  favour  of  the  lord  of  any  part  of  the 
enfranchisement  consideration  which  (with  the  lord's 
consent)  is  left  impaid  by  the  tenant ;  and 

(4.)  The  charge  in  favour  of  the  lord  of  the  amount  of 

the  purchase  money  paid  by  him  for  his  purchase 

of  the  copyhold  tenement,  and  for  the  expenses  of 

such  purchase.  • 

And  (by  this  sub-section)  the  costs  of  the  charge  may,  in 

each  instance,  be  added  to  the  charge. 

(5.)  A  charge  under  this  section  may  be  for  a 
principal  sum  and  interest  thereon  not  exceeding 
five  per  cent,  per  annum,  or  may  be  by  way  of 
terminable  annuity  calculated  on  the  same  basis. 

And  as  regards  all  the  four  varieties  of  charge  lastly 
above  specified, — 

The  charge  may  (as  regards  the  repayment  of  the  amount 
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S.  36  secured  thereby)  take  any  one  of  the  following  forms,  that 
..  \  J_l_iL_  is  to  say :— it  may  be  either  (1)  A  security  for  a  principal 
sum,  with  interest  thereon  at  the  rate  of  (not  more  than) 
5  per  cent,  per  annum ;  or,  (2)  A  security  for  L  per 
annimi,  to  continue  for  years, — and  all  the  yearly 
payments  haying  been  duly  made,  the  charge  to  cease,— 
this  second  form  of  charge  being  (by  the  act)  called  a 
charge  by  way  of  terminable  annuity. 


(6.)  A  charge  under  this  section  may  be  by 
deed  by  way  of  mortgage,  or  by  a  certificate  of 
charge  under  this  act. 

And  the  charge, — whether  by  way  of  securing  a  principal 
sum  with  interest  thereon,  or  byway  of  securing  a  termin- 
able annuity, — ^may  be  effected  either  (1)  By  ordinary 
mortgage  deed,  or  (2)  By  certificate  of  charge  under  the 
act, — and  a  form  of  such  certificate  (and  a  form  for  the 
transfer  thereof)  is  given  in  the  first  schedule  to  the  act; 
and  the  particulars  to  be  stated  in  the  certificate,  together 
with  the  remedies  thereon  and  other  the  incidents  thereto, 
are  those  which  are  stated  in  sect.  41  of  the  act. 


(7.)  A  charge  under  this  section  shall  be  a  first 
charge  on  the  manor  or  land  subject  to  the  charge, 
and  shall  have  priority  over  all  incumbrances 
whatsoever  aflfecting  the  manor  or  land,  except 
tithe  rentcharge  and  any  charge  having  priority 
by  statute,  notwithstanding  that  those  incum- 
brances are  prior  in  date. 

Like  all  other  charges  under  the  act, — each  one  of  the 
four  charges  specified  above  (in  the  notes  to  this  section) 
is  entitled  to  priority  over  all  other  mortgages,  although 
these  latter  would  otherwise  have  had  priority, — save  only 
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that  tithe  rentcharge  (if  any)  and  any  charge  entitled  to       S.  37. 
statutory  priority  is  to  retain  its  priority. 

So  that,  nota  hency  the  piirchase  money  paid  by  the  lord 
(and  the  expenses  of  the  purchase)  will  be  secured  on  the 
manor,  &c.,  in  priority  to  any  already  subsisting  mort- 
gages on  the  manor, — and  this  is,  semble,  because  the  land 
BO  purchased  becomes,  semble^  held  on  the  like  uses  as  the 
manor,  and  subject  to  the  incumbrances  affecting  the 
manor, — such  purchased  land  vesting  in  the  lord,  and, 
senibUy  as  such  (sect.  11,  sub-sect.  6)  ;  or  at  any  rate,  the 
Board  of  Agriculture  will  see  that  it  does, — ^the  board 
having  the  power  to  direct  the  form  of  conveyance,  and 
being  in  fact  under  a  duty  to  do  so. 

(8.)  Any  money  secured  on  land  may  be  con- 
tinued on  the  security  thereof  notwithstanding  a 
charge  under  this  section. 

Trust  moneys  are  not  in  general  to  be  lent  on  second 
mortgage;  and  the  four  charges  above  specified  taking 
priority  over  subsisting  first  mortgages  (even  where  these 
latter  are  mortgages  for  securing  trust  moneys), — 

Therefore  it  is  provided,  by  this  sub -section,  that  such 
subsisting  mortgages  may  lawfully  be  continued,  notwith- 
standing that  their  priority  has  been  destroyed  to  the 
extent  of  letting  in  the  charge. 

37. — (1.)  Expenses  incurred  by  a  lord,  in  pro-  Charge 
ceedings  under  this  act,  may —  ^^^  ^^^'^'  * 

'='  ,  .  exnenaes. 

(a)  be  paid  out  of  any  consideration  or  compen- 
sation money  (where  it  is  a  gross  sum)  arising 
in  respect  of  the  proceedings ;  or 

(b)  be  charged,  together  with  the  expenses  of 
the  charge,  on  the  manor  or  on  land  set- 
tled to  the  same  uses  as  the  manor,  or  on 
any   rentcharge   arising   in   respect   of   the 


expenses. 
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.^*  ^^  proceedings  or  in  respect  of  any  enfranchise- 
ment  made  under  this  act  within  the  manor. 

This  section  makes  special  provision  in  favour  of  lords 
(«c?7.,  lords  entitled  for  only  limited  estates  or  interests  in 
the  manor)  touching  the  expenses  incurred  by  them  in 
connection  with  any  proceedings  under  the  act, — other 
than  the  expenses  (specifically  provided  for  already  by 
section  36)  incurred  by  lords  in  connection  with  their 
purchase  (under  sect.  11)  of  the  copyhold  tenement. 

And  the  present  section  provides,  that  as  regards  all  the 
lord's  expenses  (not  paid  by  the  enfranchising  tenant), 
they  may  be  paid  and  satisfied  (I'.e..  deducted  andretainedj 
out  of  the  enfranchisement  consideration  (when  it  consists 
of  a  lump  sum  of  money) ;  or  (in  the  alternative)  may  be 
charged  on  the  manor,  or  on  any  lands  (including  any  rent- 
charges)  settled  therewith ;  and  the  costs  of  the  charge  are 
to  be  included  in  the  charge. 

(2.)  A  charge  under  this  section  shall  be  by 
deed  by  way  of  mortgage,  or  by  a  certificate  of 
charge  under  this  act. 

And  the  charge  may  be  created  either  by  the  certificate 
of  charge  appointed  by  the  act,  or  by  any  ordinary  mort- 
gage deed. 

(3.)  This  section  does  not  apply  to  the  expenses 
of  a  purchase  by  the  lord  of  a  tenant's  interest 
under  this  act. 

We  have  seen,  that,  the  lord,  purchasing  under  sect.  11, 
obtains  (under  the  specific  provisions  of  sect.  36)  a  fuU 
indemnity,  in  respect  not  only  of  the  purchase  money  paid, 
but  also  of  the  expenses  of  the  copyholder  paid  by  the  lord 
and  of  his  (the  lord's)  own  expenses ;  and  that  appears  to 
be  the  only  reason  for  this  sub-section  excluding  from  the 
provisions  of  this  section  the  expenses  of  these  purchase 
proceedings  under  the  act. 


roves 
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38.  If  the  tenant  (or  a  person  claiming  to  be      S>  38. 
teuant)  pays  any  money  in  respect  of  the  com-  Cftai^efor 
pensation  or  consideration  for  an  enfranchisement  tSm     ™" 
under  this  act,  and  is  afterwards  evicted  from  the  money 
land  enfranchised,  he  may  claim  against  the  land  tenant's 
enfranchised  the  amount  of  the  money  or  so  much  ^^^^^ 
of  it  as  is  not  charged  on  the  land  under  the  other 
provisions  of  this  act ;  and  that  amount  shall  be 
a  charge  on  the  land  with  interest  thereon  at  the 
rate  of  four  per  cent,  per  annum  from  the  date  of 
the  eviction. 


The  enfranchisement  adds  an  equivalent  value  to  the 
land;  and  it  operates,  aemble,  for  the  benefit  of  the  true 
copyholder,  and  according  to  the  tme  title. 

Therefore,  under  sect.  36,  sub-sect.  1,  the  enfranchising 
tenant  may,  as  we  have  seen,  charge  the  tenement  with 
such  part  of  the  enfranchisement  consideration  as  the 
lord  consents  to  leave  outstanding,— or  even  (if  the  lord 
consent)  with  the  whole  of  the  enfranchisement  con- 
sideration. 

And  accordingly,  after  the  enfranchisement,  if  the 
enfranchising  tenant  is  evicted  from  the  tenement  (by 
some  prior  or  preferable  copyhold  title), — ^he  is  (by  this 
section)  enabled  to  claim  against  the  enfranchised  tenement 
such  portion  of  the  enfranchisement  consideration  (being 
money)  as  he  has  paid, — and  even  the  whole  of  the  enfran- 
chisement consideration,  if  he  has  paid  the  whole  of  it. 
And,  of  course,  as  regards  the  proportion  (if  any)  of  the 
enfranchisement  consideration  which  the  enfranchising 
tenant  has  (with  the  lord's  consent)  charged  on  the  en- 
franchised tenement,  that  charge  (even  where  it  extends  to 
the  whole  enfranchisement  consideration)  will  hold  good 
in  the  lord's  favour,  and  as  against  the  prior  or  preferable 
evicting  title. 

B.C.  T 
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S.  39.  39,  If  a  mortgagee  pays  under  this  act  any 

Charge  for  compensation  or  consideration  money  or  expenses 
pawYy  ^  respect  of  an  enfranchisement  of  (or  redemp- 
mortgagee.  tion  of  a  rentcharge  on)  the  mortgaged  property, 
the  amount  so  paid  shall  be  added  to  his  mort- 
gage ;  and  the  mortgaged  property  shall  not  be 
redeemable  without  payment  of  that  amount  and 
interest  thereon. 

(1.)  A  mortgagee  by  sun*ender  who  is  in  possession  of 
the  copyhold  tenement  (sect.  1),  whether  or  not,  semUe, 
he  has  also  been  admitted, — provided  only  his  surreDcler 
has  been  entered  on  the  rolls  (sect.  94), — ^may  (under  the 
act)  compel  and  require  enfranchisement,  or  maj'  (mider 
the  act)  be  compelled  to  accept  an  enfranchisement ;  and 
may  also  (under  the  act)  effect  a  voluntary  enfranchise- 
ment (sect.  14) ; 

And  (under  this  section)  he  is  entitled  to  add  to  his 
security  the  amount  of  the  enfranchisement  con- 
sideration and  also  the  amount  of  the  enfranchisement 
expenses. 

(2.)  And, — ^having  regard  to  the  fact  that  the  enfran- 
chisement consideration  (in  the  case  of  a  voluntary 
enfranchisement)  is,  until  payment  thereof  and  of  the 
lord's  expenses,  a  charge  upon  the  land,  and  a  charge 
entitled  to  priority  over  the  mortgagee's  security  (sect  19) ; 
and  to  the  further  fact,  that  every  rentcharge  created 
under  the  act  is  also  entitled  to  priority  over  the  mort- 
gagee's security  (sects.  27,  36) ;  and  to  the  further  fact, 
that  the  mortgagee  (if  in  possession)  is  entitled  to  redeem 
the  rentcharge  (sect.  30,  sub-sect.  1),  adding  the  expenses 
of  the  redemption  proceedings  to  the  amount  of  the  prin- 
cipal money  paid  for  the  redemption  (sect.  30,  sub-sect.  6), 
— it  is  only  natural,  that  (under  this  sub-section)  such  a 
mortgagee  should  be  entitled  to  add  to  his  security  the 
amount  paid  for  the  redemption  and  for  the  expenses  of 
the  redemption. 
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40.  Any  company  authorized  to  make  advances  Sg.  40,  41. 
for  works  of  agricultural  improvement,  to  owners  Power  to 
of  settled  and  other  estates,  may    (subject   and  gumTre*- 

according  to  the  provisions  of  its  Act  of  Parlia-  quired  for 

DnrDosos 
ment,  charter,  deed,  or  instrument  of  settlement)   of  act. 

make  advances  (to  owners  of  settled  and  other 
estates)  of  such  sums  as  may  be  required, — for 
the  payment  of  any  compensation  or  considera- 
tion for  enfranchisement  under  this  act,  or  of  any 
expenses  chargeable  on  a  manor  or  land  under 
this  act  or  otherwise ;  and  take  for  their  repay- 
ment a  charge  for  the  same  in  accordance  with 
those  provisions  respectivel)'^. 

As  regards  the  enfranchisement  consideration  (where 
that  is  a  lump  sum  of  money),  the  tenant,  instead  of 
paying  it  himself  and  taking  a  charge  therefor  in  his  own 
favour  (sect.  36,  sub-sect.  1),  may  borrow  it  from  any 
land  improvement  company  which  has  power  to  lend,  and 
give  to  such  company  the  equivalent  charge  therefor,  which 
he  might  himself  have  created  in  his  own  favour, — and,  of 
course,  with  the  like  priority. 

And  80,  also,  as  regards  any  enfranchisement  expenses 
or  other  expenses  of  proceedings  \mder  the  act, — whether 
payable  by  the  lord  or  by  the  tenant, — and  being  expenses 
which  are  (under  the  act)  chargeable  against  the  manor 
or  (as  the  case  may  be)  against  the  enfranchised  tenement, 
— such  company  may,  on  lending  the  amount  required 
to  pay  these  expenses,  take  the  equivalent  charge  there- 
for, which  the  party  liable  therefor  might  himself  have 
created  in  his  own  favour, — and,  of  coui'se,  with  the 
like  priority. 

41. — (1.)  A  certificate  of  charge  under  this  act  Certifi- 
shall  be  under  the  seal  of  the  Board  of  Agricul-  pWef 

T  2 
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rfi  t^\  ture,  and  shall  be  countersigned  by  the  person  at 
whose  instance  the  charge  is  made. 

The  charges  authorized  by  the  act  (sects.  27,  36)  may, 
in  general,  be  effected  either  by  an  ordinary  mortgage 
deed  or  by  a  certificate  of  charge, — 

And  the  certificate  of  charge  has,  in  a  simple  case  (that 
£8  to  say,  in  the  ordinary  case)  an  advantage  over  the 
mortgage  deed, — being  very  concise, — and  yet  having 
annexed  thereto  (as  implied  therein)  all  the  usual  remedies 
of  a  mortgagee, — ^and  being  also  readily  transferahle 
(First  Sched.,  Forms  2  and  3). 

Where  the  charge  is  effected  by  certificate  of  charge,  the 
party  giving  it  (/.c,  the  party  at  whose  instance  the  charge 
is  made)  is  to  sign  (?'.c.,  countersign)  the  certificate,— the 
certificate  itseH  being  under  the  seal  of  the  Board  of  Agri- 
CTilture,  and  the  charge  taking  effect  by  virtue  of  the  act 
and  of  the  certificate,  and  not  by  force  of  any  words  of 
purported  grant  or  charge. 

The  certificate  beara  the  same  stamp  as  if  the  charge 
effected  thereby  had  been  effected  by  an  ordinary  mort- 
gage deed  (sect.  58,  sub-sect.  3). 

(2.)  If  the  charge  is  by  way  of  terminable 
annuity,  the  certificate  shall  state  the  amount  of 
the  annuity  and  the  term  during  which  it  is 
payable. 

(3.)  If  the  charge  is  for  a  principal  sum  and 
interest,  the  certificate  shall  state  the  amount  of 
the  principal  sum  and  the  rate  of  interest;  and 
shall  contain  a  proviso,  declaring  that  the  certifi- 
cate shall  be  void  on  payment  of  the  principal 
with  any  arrears  of  interest  due  thereon  at  a 
time  specified  in  the  certificate  or  at  the  expira- 
tion of  an  ascertained  notice. 

Form  No.  2  in  first  schedule  is  in  the  alternative,— one 
alternative  being  where  the  charge  is  by  way  of  terminable 
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annuity,  and  the  other  alternative  being  where  the  charge       S.  41 
is  of  a  principal  sum  and  interest.  v^  (^^' 

The  form  speaks  for  itself. 

Charges  by  way  of  terminable  annuity  are  (under  the 
act)  available,  in  all  or  any  of  the  four  cases  specified  in 
sect.  36, — and  which  are  separately  enumerated  in  the 
notes  to  sub-sect.  4  of  that  section. 

But  charges  by  way  of  terminable  annuity  are  not 
available  (under  the  act),  except  where  the  act  so  pro- 
vides ;  and  are  not  available  (e.//.)  where  (in  a  compulsory 
enfranchisement)  the  enfranchisement  consideration  is 
the  rentcharge  created  by  the  award  of  enfranchisement 
(sect.  10,  sub-sect.  2) ;  or  where  (in  a  voluntary  enfran- 
chisement) the  enfranchisement  consideration,  being 
money,  is  the  rentcharge  created  by  the  enfranchising 
tenant  by  deed  (sect.  17,  sub-sect.  3). 

(4.)  The  manor  or  land  charged  by  the  certifi- 
cate may  be  described  by  reference  to  the  pro- 
ceedings under  this  act  in  respect  of  which  the 
charge  is  made,  or  otherwise  as  the  Board  of 
Agriculture  see  fit. 

The  certificate  of  charge  will,  in  general,  have  a  schedule 
annexed  thereto ;  and  in  that  schedule  will  be  contained 
a  description  of  the  land  charged  thereby. 

And  this  description  of  the  parcels  may  be  either  a 
detailed  setting  forth  of  the  parcels  with  their  situations, 
acreages,  and  boundaries  or  abuttals, — or  may  be  a  short 
referential  description,  as  thus :  "  The  manor  of  "  : 

or  thus :  **  The  tenements  comprised,  in  a  certain  enfran- 
chisement, dated  the  day  of  ,18  "  ;  or 
the  description  may  take  any  other  convenient  form,  being 
one  which  the  board  shall  consider  suitable. 

(5.)   The    certificate    and    the    charge    made 
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?:_^L1?L  thereby  shall  be  transferable  by  indorsement  on 
the  certificate. 

The  form  of  transfer  is  Form  No.  3  in  First  Schedule. 

And  just  as  the  certificate  of  charge  takes  effect  by 
virtue  of  the  act  and  of  the  seal  of  the  board,  and  not  by 
virtue  of  any  words  of  grant  or  of  purported  charge  by  tbe 
party  at  whose  instance  it  is  made, — 

Ho  the  form  of  transfer,  whereby  the  certificate  alone 
purports  to  be  transferred,  operates  by  virtue  of  the  act 
(sr//.,  of  this  sub-section)  to  transfer  the  charge  itself,— the 
full  benefit  thereof,  and  of  all  the  remedies  available  for 
the  recovery  of  the  charge,  as  fully  and  efPectually  as  if  the 
most  formal  words  of  transfer  had  been  used,  which  are 
ordinarily  used  upon  the  transfer  of  a  mortgage  debt. 

(6.)  A  certificate  of  charge,  taken  by  the  lord  of 
any  manor  or  by  the  tenant  or  owner  of  any  land, 
shall  not  merge  in  the  freehold  or  other  estate  in 
the  manor  or  land, — unless  the  owner  of  the  charge, 
by  endorsement  on  the  certificate  or  otherwise, 
declares  in  writing  his  intention  that  the  charge 
shall  merge. 

The  owner  of  land  who  buys  up  (and  takes  to  himself  a 
transfer  of)  a  mortgage  on  the  land, — 

If  he  is  the  fee  simple  or  fee  tail  owner  of  the  land,  is 
presumed  (in  the  general  case)  to  have  discharged  the 
mortgage,  there  being  no  object  for  keeping  it  aHve ; 

But  if  he  is  entitled  to  the  land  for  his  life  only,  or  for 
some  other  limited  estate  only,  then  he  is  presumed,  in 
general,  to  intend  to  keep  the  charge  alive, — saving  himself 
during  his  life  from  the  further  necessity  of  paying  the 
interest  thereon,  and  passing  to  his  legal  personal  repre- 
sentatives upon  his  death  the  fidl  benefit  of  the  cjharge 
and  of  the  moi-tgage  debt  secured  thereby. 

And  it  being  in  general  a  limited  owner  only,  whether 
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of  the  enfranoliised  land,  or  of  any  other  land,Jor  of  the        ^1  (7)» 
manor,  who  takes  a  charge  thereon  in  his  own  favour,  it 
is  by  this  sub-section  provided,  that  such  charge  shall 
not  merge  in  his  freehold  estate,  unless  he  signifies  in 
writing  his  intention  that  it  shall  merge  therein. 


(7.)  The  owner  for  the  time  being  of  a  certificate 
of  charge  shall  have, — for  the  recovery  of  any  sum 
ill  the  nature  of  interest  or  periodical  payment 
becoming  due  under  the  certificate, — ^the  like 
remedies  as  the  owner  of  a  rentcharge  under  this 
act  has  in  respect  of  his  rentcharge ;  and  shall 
also  have, — in  respect  of  every  sum  whether  in 
the  nature  of  interest  or  periodical  payment  or 
principal  sum  secured  by  the  certificate, — the  like 
remedies  as  a  mortgagee  in  fee  simple  of  freehold 
land  has  in  respect  of  the  principal  sum  and 
interest  secured  by  his  mortgage. 

The  certificate  of  charge  carries  with  it  (as  if  expressly 
contained  therein)  the  following  remedies  for  the  recovery 
of  the  money  secured  by  the  charge,  that  is  to  say, — 

(1.)  Where  the  charge  is  of  a  principal  sum  and  interest 
thereon, — all  the  remedies  of  an  ordinary  mortgagee 
in  fee  simple  of  freehold  lands,  that  is  to  say, — A 
power  of  sale  and  a  power  of  foreclosure  failing 
redemption,  together  with  (for  recovery  of  the 
interest  in  arrear)  the  remedies  nextly  mentioned, 
that  is  to  say, — 

(2.)  Where  the  charge  is  of  a  terminable  annuity,  all 
the  remedies  which  the  act  gives  to  a  rentchargee, 
that  is  to  say,  the  remedies  given  by  sect.  27,  sub- 
clause (e),  that  is  to  say, — 

(a)  A    right    of    distress, — ^for    the    arrears    and 
incidental  costs; 
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S.  41  (8).  (b)  A  right  to  enter  into  receipt  of  the  rents  and 

profits  of  the  land  charged, — ^for  the  arrears 
and  growing  payments,   and  the    incidental 
costs; 
(o)  A  right  to  ci*eate  a  trust  term  of  years  in  the 
land  charged, — and  by  mortgage  or  sale  of  the 
lands  for  the  whole  or  any  part  of  the  term,  to 
raise  the  arrears  and  future  instalments,  and 
the  incidental  costs ; 
Which  three  several  remedies  are  available  respec- 
tively, at  the  times  and  subject  to  the  conditions 
respectively  which  are  mentioned  in  detail  in  the 
notes  to  sect.  27,  sub-clause  (e),  supra, 

(8.)  A  certifiGate  of  charge  and  a  transfer 
thereof  may  be  in  the  forms  contained  in  that 
behalf  respectively  in  the  first  schedule  to  this 
act,  or  in  forms  to  the  like  effect. 

The  form  given  of  a  transfer  will  hardly  in  any  case 
want  modification. 

But  the  form  given  of  the  certificate  of  charge  will,  in 
every  case,  want  adaptation  to  the  circumstances  of  the 


(1.)  If  the  charge  is  of  a  terminable  annuity,  the  certifi- 
cate will  express  the  amount  of  the  yearly  payment, 
and  the  term  during  which  it  is  to  continue  (sect. 
41,  sub-sect  2) ; 

(2.)  If  the  charge  is  of  a  principal  sum  and  interest,  the 
certificate  will  so  state,  mentioning  the  principal 
sum  and  the  rate  of  interest  thereon ;  and  it  will  also 
contain  a  defeasance  proviso,  mentioning  that  on 
payment,  &c.,  at  the  time,  &c.,  the  certificate  (»>., 
the  charge)  shall  be  void  (i.e.,  discharged)  (sect.  41, 
sub. -sect.  3) ;  and 

(3.)  In  each  case,  whether  the  change  is  for  a  terminable 
annuity  or  for  a  principal  sum  and  interest,  the 
certificate  will  contain  (in  the  schedule  thereto)  an 
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accurate  description  of  the  land  charged,  whether       S,  42. 
Buch  desoription  is  or  consist  of  a  detailed  enume- 
ration of  the  parcels,  or  is  merely  the  short  refer- 
ential description  appointed  by  the  Act  (sect.  41, 
sub-sect  4). 

PART  V. — Administrative  Provisions. 
Notice  of  Right  to  Enfranchise. 

42. — (1.)  On  the  admittance  or  enrolment  of  ^<*tice  of 
any   tenant,  the    steward    of   the    manor    shall,  enfran- 
without  charge,  give  to  the  tenant  admitted  or  ^^3^*]^^^® 
enrolled,  a  notice  of  his  *right  to  obtain  enfran-  steward", 
chisement. 

(2.)  The  notice  shall  be  in  the  form  contained 
in  that  behalf  in  the  first  schedule  to  this  act,  or 
in  a  form  to  the  like  effect. 

(3.)  If  a  steward  neglects  on  any  admittance  or 
enrolment  to  give  the  notice  required  by  this 
section,  he  shall  not  be  entitled  to  any  fee  for 
that  admittance  or  enrolment. 

The  notice  appointed  by  this  section  is  a  mere  reminder, 
— given  on  behalf  of  the  lord  to  the  tenant, — of  the  right  of 
the  tenant  to  obtain  an  enfranchisement  of  the  land,  if  he 
desires  it. 

But  the  notice  need  not  be  attended  to,  in  any  way,  by 
the  tenant. 

The  steward  is  required  to  give  this  notice  to  the  tenant, 
— on  every  occasion  of  an  admittance  or  enrolment :  that 
is  to  say, — on  every  licence  of  the  lord  (when  a  licence  of 
the  lord  is  required)  to  make  any  conveyance  of  the  tene- 
ment; and  on  every  ceremony  or  other  act  of  court 
whereby  the  tenancy  is  perfected, — and  even  on  everj' 
"  assent "  (of  the  lord),  whereby  the  tenancy  is  perfected, 
that  is  to  say,  on  every  "  implied  admittance." 
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Ss.  43,  44.  And  the  steward  is  to  make  no  charge  for  giving  the 
notice  (not  even  for  his  disbursements,  if  any,  incidental 
thereto). 

And  if  the  steward  fails  (say,  through  inadvertence)  to 
give  the  notice,  he  is  thereby  disentitled  to  his  fee  in 
respect  of  the  admittance  or  enrolment,  or  licence,  or 
ceremony  or  other  act  of  court,  or  **  assent, ^^ — a  penal 
provision  which  will  be  construed  as  extending  no  fiu:ther 
than  the  words  of  it  extend, — and  so  will  not  extend  to 
disentitling  the  steward  to  any  (if  there  should  be  any) 
charges  of  or  incidental  to  the  admittance  or  enrolment, 
or  licence,  or  ceremony  or  other  act  of  court,  or  "  a88(n}t" 
which  he  may  be  rightly  entitled  to  make. 


Limited 
ownerH. 


Parties  to  Proceedings  under  Act. 

43.  Anything  by  this  act  required  or  authorised 
to  be  done  by  a  lord  or  b}^  a  tenant  may  be  done 
by  him,  notwithstanding  that  his  estate  in  the 
manor  or  land  is  a  limited  estate  onl}-. 

In  sect.  94,  lords  and  tenants  are  defined  in  a  very 
extensive  sense,  and  so  as  to  include  (among  others)  lords 
and  tenants  entitled  for  limited  estates  or  interests  only. 

And  by  this  present  section,  all  such  limited  owners  are 
fully  empowered  to  do  everjiihing  which  the  act  requires 
to  be  done, — and  also  everything  which  the  act  authorises 
to  be  done :  that  is  to  say,  these  limited  owners  may 
(subject  to  the  provisions  of  the  act)  in  all  respects  act  as 
if  they  were  respectively  fee  simple  owners. 


Trustees.  44 — (1.)  Anything    by  this    act    required  or 

authorised  to  be  done  by  a  lord  or  by  a  tenant 
may  be  done  by  him,  notwithstanding  that  he  is 
a  trustee. 

(2.)  Where  the  lords  or  the  tenants  are  trustees 
and  one  or  more  of  the  trustees  is  abroad  or  is 


APMINI8TIUT1VE   PROVISIONS.  283 

incapable   or   refuses   to    act,    any   proceedings      S.  45. 
necessary  to  be  done  by  the  trustees  for  effecting 
an  enfranchisement  under  this  act  may  be  done 
by  the  other  trustee  or  trustees. 

And  although  the  lord  (or  the  tenant)  should  be  a 
trustee  only, — and  not  beneficially  interested, — he  may 
(iubject  always  to  the  provisions  of  the  act)  act  in  all 
respects  as  i|  he  was  the  absolute  beneficial  owner.  And 
when  there  is  more  than  one  trustee,  then  so  far  as  regards 
all  proceedings  necessary  for  effecting  an  enfranchise- 
ment,— but,  nota  heiUy  no  other  proceedings, — under  the 
act,  one  or  more  of  the  trustees  (short  of  all  of  them) 
may  act,  that  is  to  say,  where  the  other  or  others  of  them 
refuse  to  act,  or  are  incapable  of  acting,  or  are  out  of 
England. 

46.  When  a  lord  or  a  tenant  or  any  person  Represen- 

interested  in  an  enfranchisement  or  redemption  ^^t^^^'J^^f 

^  infants, 

or  sale  or  otherwise  under  this  act  is  an  infant  or  lunatics, 
a  lunatic,  or  is  abroad,  or  is  unknown  or  not 
ascertained,  anything  by  this  act  required  or 
authorised  to  be  done  by  or  in  respect  of  him 
shall  be  done  on  his  behalf, — if  he  is  an  infant 
and  has  a  guardian,  by  his  guardian  ;  and  if  he 
is  a  lunatic  and  there  is  a  committee  of  his  estate, 
by  the  committee ;  and  if  he  is  abroad  and  has  an 
attorney  authorised  in  that  behalf,  by  his  attorney; 
and  in  every  other  case,  by  some  fit  person 
appointed  by  the  Board  of  Agriculture  to  repre- 
sent him  for  the  purposes  of  this  act. 

Also,  an  infant  (lord  or  tenant  or  rentchargee), — by  his 
guardian  (if  any);  a  lunatic  (lord  or  tenant  or  rent- 
chargee),— by  his  committee  (if  any) ;  and  a  lord  (or 
tenant  or  rentchargee)  out  of  England, — by  his  attorney 
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Ss.  46,  47.    (if  any), — may  do  anything  which  the  act  requires  to  be 
~  done  by  him  and  anything  which  the  act  authorises  to  be 

done  by  him, — incidental  to  the  enfranchisement  proceed- 
ings, or  incidental  to  the  other  proceeding  (whatever  it 
may  be)  that  is  proceeding  under  the  act. 

And  for  an  infant  who  has  no  guardian ;  and  for  a 
lunatic  who  has  no  committee ;  and  for  a  person  out  of 
England  who  has  no  attorney, — ^the  Board  of  Agriculture 
appoints  a  fit  person  by  whom  (as  by  his  representative) 
the  infant  or  lunatic  or  party  out  of  England  may  do  the 
things  aforesaid  required  or  authorised  to  be  done  by  him 
under  the  act;  and  the  board  will  (when  necessary) 
appoint  such  fit  person  to  act  as  such  representative,  in 
all  other  cases,  as  6.^.,  when  the  lord  (or  tenant  or  rent- 
chargee)  is  unknown,— or  is  not  ascertained. 


Married 
woman  for 
purposes 
ofacttobe 
feme  sole. 


Steward  in 
general  to 
represent 
lord. 


46.  A  married  woman  being  lady  of  a  manor 
or  tenant  shall,  for  the  purposes  of  this  act,  be 
deemed  to  be  a  feme  sole. 

And  the  lord  (or  tenant),  when  he  is  a  female  and 
married,  is  for  all  the  purposes  of  the  act  deemed  to  be 
discovert, — so  that  the  husband  need  not  concur  with  the 
wife  in  anything, — either  in  compelling  or  in  accepting  an 
enfranchisement,  or  in  agreeing  an  enfranchisement,  or 
in  any  matter  incidental  to  either. 

But  this  section  does  not  (or,  at  least,  does  not  clearly) 
extend  to  the  case  of  a  rentchargee  when  he  is  a  married 
woman, — save  possibly  so  far  as  regards  the  first  creation 
of  the  rentcharge  ;  for  after  the  rentcharge  has  been  once 
created,  the  owner  thereof  may  not  be  {i.e.,  continue  to 
be)  either  a  lord  or  a  tenant, — but  some  third  person 
the  transferee  of  the  rentcharge, — and  this  section  apply- 
ing only  to  lords  and  tenants,  its  provisions  regarding 
manied  women  are  confined  to  married  women  being 
either  lords  or  tenants. 

47. — (1.)  A  lord  for  the  purposes  of  this  act 
may  act  either  on  his  own  behalf  or  by  his  steward, 
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or  may  appoint  an  agent  other  than  his  steward      S>48. 
to  act  for  him. 

(2.)  Unless  and  until  a  lord  has  given  to  a 
tenant  and  to  the  Board  of  Agriculture  notice  in 
writing  that  he  intends  to  act  on  his  own  behalf^ — 
or  has  appointed  an  agent  (to  be  named  in  the 
notice)  other  than  his  steward  to  act  for  him, — the 
steward  shall  for  the  purposes  of  this  act  represent 
the  lord  in  all  matters  of  procedure ;  and  the  tenant 
and  the  board  may  treat  the  steward  as  the  agent 
of  the  lord  for  the  purpose  of  giving  and  receiving 
notices,  and  (except  where  this  act  expressly 
requires  a  special  authority  from  the  lord)  of 
baking  agreements,  and  of  all  other  matters 
relating  to  enfranchisement. 

The  steward  in  general  acts  for  the  lord  ;  and  for  that 
purpose,  he  wants  no  express  power  of  attorney  to  con- 
stitute him  the  lord's  agent, — save  only  when  the  pro- 
ceeding is  an  enfranchisement  and  the  mines  and  minerals 
(or  the  franchises)  referred  to  in  sect.  23,  sub-sect.  1,  are 
to  be  dealt  with  by  the  enfranchisement ;  in  which  latter 
case  (as  is  expressly  provided  by  sect.  23,  sub-sects.  1,2), — 
and  also  (under  sect.  86,  sub-sect.  5)  in  the  case  of  the 
grant  of  a  licence  to  alienate, — the  steward  must  have  an 
express  and  specific  power  from  the  lord  to  act  for  him. 

48. — (1.)  A  lord  or  tenant  or  other  person  Appoint- 
interested  in  any  proceedings  under  this  act  may  ^gnt  by 
by  power  of  attorney  appoint  an  agent  to  act  for  power  of 
him  in  the  execution  of  this  act.  ^    ^^^^* 

(2.)  The  power  of  attorney  must  be  in  writing, 
and  must  be  signed  by  the  person  giving  it,  or,  if 
it  is  given  by  a  corporation  aggregate,  be  sealed 
or  stamped  with  the  seal  of  the  corporation. 
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^-  ^8  (3.)  The  power  of  attorney,  or  a  copy  thereof 

^  authenticated  by  the  signature  of  two  witnesses, 

must  be  sent  to  the  Board  of  Agriculture. 

Lords,  tenants,  rentchargees,  and  others  may  act  by 
agents, — ^being  agents  appointed  by  writing. 

The  execution  of  the  writing  by  the  party  executing  it 
ought  apparently  to  be  witnessed  by  two  witnesses,— 
seeing  that  the  copy  of  the  power  which  is  to  be  forwarded 
to  the  Board  of  Agiiculture  must  have  two  witnesses  to 
sign  it  by  way  of  authenticating  the  copy  sent. 

(4.)  The  appointment  of  an  agent  under  this 
section  may  be  revoked  by  the  person  who  gave 
it  sending  to  the  board  notice  in  writing,  signed. 
or  sealed  as  the  case  requires,  of  the  revocation. 

The  power  may  be  revoked  by  the  principal,— the 
revocation  being  by  instrument  in  wiiting, — signed  if  the 
power  was  signed,  and  sealed  if  the  power  was  sealed,— 
and  didy  forwarded  to  the  Board  of  Agriculture ;  and  it 
is  the  sending  of  the  instrument  of  revocation  to  the 
board  which  (under  this  sub-section)  operates  as  the 
revocation. 

(5.)  When  an  agent  has  been  appointed  under 
this  section,  and  the  agency  is  subsisting — 

(a)  everything  which  is  by  this  act  directed  or 
authorised  to  be  done  b}''  or  in  relation  to 
the  principal,  may  be  done  by  or  in  relation 
to  the  agent ;  and 

(b)  the  agent  may  concur  in  and  execute  any 
agreement  or  application  or  document  arising 
out  of  the  execution  of  this  act ;  and 

(c)  every  person  shall  be  bound  by  the  acts  of 
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the  agent  acting  within  his  authority,  as  if 
they  were  the  acts  of  the  principal. 

And  note,  the  agency  is  subsisting  until  the  instrument 
of  revocation  is  sent  to  the  Board. 


S  49. 


(6.)  A  power  of  attorney  under  this  section 
may  be  in  the  form  mentioned  in  that  behalf  in 
the  first  schedule  to  this  act,  or  in  a  form  to  the 
like  effect. 

The  form  of  power  of  attorney  given  in  the  schedule  is 
absolute  and  general ;  aud  it  will  want  no  modifying  in 
any  case,  except  when  it  is  desired  to  limit  the  powers  of 
the  agent  named  therein  and  appointed  thereby, — which 
may  be  occasionally  necessary. 

The  opposite  party  must,  of  course,  examine  the  power, 
—in  order  to  know  if  it  is  a  general  power  or  a  limited 
power ;  and  in  case  it  is  a  limited  power,  in  order  to  know 
the  extent  of  the  power, — ^it  being  only  matters  within 
the  power  of  the  agent  that  are  (by  the  act)  made  binding 
on  the  principal. 

The  power  of  attorney  is  signed  by  the  party  executing 
it, — or  (if  he  is  a  corporation)  it  is  sealed  with  the 
corporate  seal;  but  the  signature  or  sealing  need  not 
(apparently)  be  witnessed;  nevertheless  the  copy  which 
is  to  be  sent  to  the  Board  of  Agriculture  must  be 
authenticated  by  the  signatures  of  two  witnesses  (sect.  48, 
sub-sect.  3) :  and  the  two  signatures  must  (apparently) 
have  been  witnesses  of  the  execution  of  the  power ;  for 
how  otherwise  would  they  be  witnesses  ^  and  witnesses  of 
what? 

49. — (1.)   The  proceedings  for  or  in  relation  to  Death 


pendinj 
proceei 


an  enfranchisement  under  this  act  shall  not  abate 

by  the  death  of  the  lord  or  tenant  pending  the  ^"8^- 

proceedings. 


d- 
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S>  4i&  (2).  (2.)  Where  an  admittance  or  enrolment  is 
necessary  in  consequence  of  the  death,  the 
admittance  or  enrolment  shall  he  made, — but  no 
fine,,  relief,  or  heriot  shall  be  payable  to  the  lord 
in  consequence  o-f  a  death  (or  any  admittance  or 
enrolment  on  a  death)  occurring  between  the  date 
of  a  notice  to  enfranchise  or  a  completed  agree- 
ment for  enfranchisement  under  this  act,  and  the 
enfranchisement  in  pursuance  of  that  notice  or 
agreement;  and  the  compensation  shall  be 
ascertained  on  the  same  footing  as  if  the  en- 
franchisement had  been  effected  immediately  after 
the  commencement  of  the  proceedings. 

The  death  of  either  lord  or  tenant  pending  an  enfran- 
chisement must  necessarily  affect  the  enfranchisement 
proceedings  more  or  less  :  but  an  effective  agreement  for 
an  enfranchisement  (or  what  this  section  calls  a  completed 
agreement  for  enfranchisement)  would,  by  the  common 
law,  be  specifically  enforceable  by  or  against  the  legal 
representatives  of  the  deceasing  party,  at  the  suit  of,  or 
in  a  suit  against,  the  other  party  or  his  legal  representa- 
tives :  and  similarly,  a  notice  requiring  enfranchisement, 
whether  given  by  the  lord  or  by  the  tenant,  would  also 
confer  a  right  enforceable  by  or  against  either  the  lord  or 
the  tenant  or  his  legal  representatives  at  the  suit  of,  or  in 
a  suit  against  the  other  party  or  his  legal  representatives: 
and  section  50  of  this  act, — although  the  section  lias  a 
much  wider  scope, — clearly  includes,  among  the  "  riyhU" 
and  "  liabilities'*  therein  referred  to,  this  right  of  specific 
performance,  in  the  case  both  of  voluntary  and  of  oom- 
pidsory  enfranchisements. 

But  what  the  present  section  does,  is  to  exclude  from 
arising  (upon  the  death  of  either  lord  or  tenant)  certain 
specified  things  which  would  otherwise  have  arisen  in 
consequence  of  the  death,  that  is  to  say : — ^If  either  party 
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desires  the  proceedings  to  oontinae, — ^then  they  are  to  S.  50. 
continae,  without  making  any  fresh  start ;  and  the  legal 
representative  of  the  deceased  tenant  (when  the  tenant  is 
the  deceasing  party)  is  for  that  purpose  to  be  admitted  or 
enrolled, — and  this  without  his  paying  any  fine  to  the 
lord  on  or  in  respect  of  the  admittance  or  enrolment, — 
but,  of  course,  the  steward's  proper  charges  (including, 
possibly,  his  fee  in  respect  of  the  admittance  or  enrolment) 
must  be  paid  in  some  form  or  other,  and  most  probably 
as  portion  of  the  enfranchisement  expenses. 

And  the  section  expressly  provides,  that  the  enfran- 
chisement consideration  (being  money)  shall  be  ascer- 
tained as  at  the  date  of  the  commencement  of  the 
enfranchisement  proceedings,  that  is  to  say, — in  the  case 
of  a  compulsory  enfranchisement,  at  the  date  of  giving 
the  notice  to  enfranchise ;  and  in  the  case  of  a  voluntary 
enfranchisement,  at  the  date  of  the  completed  enfran- 
chisement agreement. 

Then,  in  the  case  of  the  compulsory  enfranchisement, 
the  rentcharge  commencing  as  from  the  date  of  the  notice 
given  to  enfranchise  (sect.  8,  sub-sect.  1), — ^and  being  at 
the  rate  of  4  per  cent,  per  annum  on  the  enfranchisement 
consideration,  the  lord  loses  nothing  by  this  apparent  loss 
of  a  fine. 

And  in  the  case  of  the  enfranchisement  being  voluntary, 
the  loss  to  the  lord  of  a  fine  must  (in  some  way  or  other) 
be  compen6a,ted,  by  the  rentcharge  being  expressed  (in 
the  Board  of  Agiiculture's  memorandum  of  confirmation 
of  the  enfranchisement  deed)  to  commence  as  from  some 
date  (to  be  specified  in  the  memorandum)  and  which  shall 
be  proper  to  prevent  this  loss  to  the  lord. 

60.  All   rights  conferred    and    all    liabilities  Succession 
imposed  by  this  act  on  a  lord  or  on  a  tenant  shall  IJ^^  *^ 
be  held  to  be  conferred  and  imposed  respectively  liabilities, 
on  the  successors  in  title  of  the  lord  and  tenant 
unless  a  contrary  intention  appeal's. 

B,c,  u 
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S.  51.  This  section  plainly  applies  as  well  during  the  enfran- 

chisement  proceedings  as  also  after  the  enfranchisement 
has  been  completed. 

The  legal  representative  (or  other  the  **«i*cce««or  in 
title  ")  of  the  deceasing  party, — or  his  alienee  inter  vivosy 
— ^acquires  all  the  (continuing)  rights  and  becomes  subject 
to  all  the  (continuing)  liabilities  of  the  original  party 
(whether  lord  or  tenant). 

The  notes  to  section  49  show  the  operation  of  this 
present  section,  where  there  is  a  death  pending  the 
enfranchisement  proceedings. 

And  it  is  only  necessary  here, — by  way  of  illustrating 
the  operation  of  this  section  after  the  enfranchisement  has 
been  completed, — to  point  out,  that  the  remedies  incident 
to  a  rentcharge  in  the  hands  of  the  original  rentchargee 
will  continue  to  attach  to  it  in  the  hands  of  every 
subsequent  alienee  of  the  rentcharge. 

But  the  section  is  general, — and  applies  in  every  case, 
and  as  regards  every  incident  of  the  enfranchisement,— 
except  where  its  operation  is  expressly  or  manifestly 
excluded. 


Power  to 
require 
declara- 
tion' as  to 
lord's  title. 


61. — (1.)  Before  any  enfranchisement  under 
this  act,  the  Board  of  Agriculture  maj'  (if  they 
think  fit)  require  the  lord  or  his  steward  to  make 
a  statutory  declaration,  in  such  form  a^  the  boaid 
direct,  stating  who  are  the  persons  for  the  time 
being  filling  the  character  or  acting  in  the 
capacity  of  lord,  the  nature  and  extent  of  the 
estate  and  interest  of  the  lord  in  the  manor,  and 
the  date  and  short  particulars  of  the  deed,  will, 
or  other  instrument  under  which  he  claims  or 
derives  the  title,  and  the  name  and  style  of  the 
person  in  whose  name  the  court  of  the  manor 
was  last  holden,  and  the  date  of  the  holding  of 
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that  court,  and  the  incumbrances,  if  any,  affecting   S.  51  (2). 
the  manor  ;  and  the  board  may  accept  a  declara- 
tion made  under  this  section  for  the  purposes  of 
this  act. 

The  statutory  declaration  provided  for  by  this  section 
(Form  No.  14  in  Appendix),  can  hardly  have  anything 
to  do  with  the  enfranchising  tenant, — seeing  that  the 
enfranchisement  enures  according  to  the  copyhold  title, 
and  free  from  all  defects  in  or  incumbrances  attaching  to 
the  manorial  title. 

The  statutory  declaration  provided  for  by  this  section, 
is  therefore  primarily  and  principally  required, — ^to  enable 
the  Board  of  Agriculture  to  conduct  the  proceedings  in  a 
due  and  proper  manner,  and  especially  to  enable  them  to 
decide  as  to  whether  or  not  the  enfranchisement  con- 
sideration, when  a  gross  sum,  should  be  paid  to  the  lord, 
or  put  aside,  for  the  lord's  incumbrancers  and  others. 

(2.)  If  the  lord  or  his  steward  does  not  make 
the  declaration  which  he  is  required  to  make  in 
pursuance  of  this  section,  or  if  in  the  opinion  of 
the  board  the  declai*ation  does  not  fully  and 
truly  disclose  all  the  necessary  particulars,  or  if 
the  lord  refuses  to  give  any  evidence  which  the 
board  think  proper  and  necessary  to  show  a  satis- 
factory prima  facie  title  in  the  lord,  or  if  the 
board  think  that  the  incumbrancers  should  be 
protected,  the  board  may,  if  they  think  the  justice 
of  the  case  requires  it,  direct  the  compensation 
or  consideration  where  it  is  a  gross  sum  to  be 
paid  into  court  or  to  trustees  in  manner  directed 
by  this  act. 

The  statutory  declaration  provided  for  by  this  section 
is  intended  for  the  protection  primarily  of  the  divers 

u2 
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S.  61  (3).  persons  entitled  to  or  interested  in  the  manor,  and  more 
particularly  of  those  of  them  who  are  incumbrancers  on 
the  manor.  But  the  declaration  is  also  a  great  con- 
venience to  the  Board  of  Agriculture  in  its  conduct  of 
the  enfranchisement  proceedings, — and  indirectly  there- 
fore the  enfranchising  tenant  is  also  benefited  by  it. 

(3.)  Where  the  lord  applies  to  the  board  to 
eflfect  an  enfranchisement  under  this  act,  the 
board  shall  if  the  tenant  of  the  land  proposed  to 
be  enfranchised  so  requires,  satisfy  themselves  of 
the  title  of  the  lord. 

The  title  of  the  lord  may  be  proved  by  the  statutory 
declaration  provided  for  by  this  section, — the  concluding 
words  of  the  first  sub-section  enabling  the  board  to  accept 
it  as  proof  of  the  lord's  title  to  the  manor. 

But  for  the  reasons  shortly  mentioned  in  the  notes  to 
the  first  and  second  sub-sections,  it  is  difficult  to  see  any 
benefit  to  the  enfranchising  tenant  from  the  statutory 
declaration  which  he  is  (by  this  sub-section)  enabled  to 
insist  upon,  or  to  require, — save  possibly  when  he  wishes 
to  stop  the  enfranchisement  proceedings  in  limine. 

Having  regard,  however,  to  the  possibility  of  the 
manor  being  subject  to  any  such  fee-farm  rent  as  is 
referred  to  in  sect.  56  of  the  act, — or  to  any  such  other 
charge  as  is  therein  referred  to, — being  rents  and  charges 
which  the  enfranchised  tenement  would  (or  might)  con- 
tinue subject  to, — even  after  the  enfranchisement,— 
unless  the  incidence  thereof  was  shifted  under  the  pro- 
visions of  that  section, — the  enfranchising  tenant  may 
(occasionally)  have  a  real  and  serious  interest  in  having 
the  lord's  title  proved  to  the  satisfaction  of  the  Board  of 
Agriculture. 

A  fee-farm  rent,  although  it  issues  out  of  land,  is  a 
separate  hereditament  from  the  land  it  issues  out  of: 
consequently,  the  enfranchised  copyhold  tejienient  woulcl 
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• 
become  subject  to  that  rent,  if  the  manor  was  held  sub-  S.  62. 
ject  thereto ;  and  the  whole  rent  might,  in  consequence, 
fall  to  be  paid  by  the  enfranchising  tenant, — unless  (by 
discovery  of  the  loi*d*s  title)  it  was  sooner  discovered,  and 
being  discovered  was  shifted  on  to  some  other  land, — 
or  some  other  provision  or  appropriation  was  made 
therefor. 

Qiientions  arising  in  Proceedings  under  Act. 

62.  On  an  enfranchisement  under  this  Act —  Boun- 
(1.)  Where  the  identity  of  any  land  cannot  be 
ascertained  to  the  satisfaction  of  the  valuers, 
if  the  quantity  of  the  land  is  mentioned  on 
the  court  rolls  of  the  manor,  and  is  therein 
stated  to  be  in  statute  measure,  the  land 
shall  be  taken  to  be  of  that  quantity ;  and  in 
every  other  case,  the  quantity  shall  be  de- 
termined by  the  valuers. 

If  the  tenement  can  be  identified  by  the  valuers,  they 
will,  of  course,  ascertain  the  quantity  thereof  by  simply 
measuring  it  up. 

And  otherwise  they  are  (by  this  sub-section)  to  take 
the  quantity  as  being  what  the  court  rolls  represent  it  to 
be, — ^when  the  quantity  purpoi*ts  to  be  thereon  given  in 
statute  measure. 

And  when  this  last-mentioned  mode  of  ascertaining  the 
quantity  is  not  available,  then  the  quantity  must  be 
ascertained  (in  some  other  way)  by  the  valuers, — and  the 
valuers  cannot  escape  from  this  duty,  however  difficult 
it  may  be  for  them  to  ascertain  the  quantity,  when  they 
have  neither  the  identity  proved  nor  the  statute  acreage 
given. 

(2.)  Where  the  land  is  not  defined  by  a  plan  on 
the  court  rolls,  the  valuers  shall,  if  requested 
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S.  52  (8).  in  writing  b}^  the  lord  or  the  tenant,  define 

the  boundaries  of  the  land  by  a  plan. 

Provided  that  a  plan  shall  not  be  made 
(except  by  agreement  between  the  lord  and 
tenant)  where  it  appears  by  the  court  rolls, 
or  otherwise,  that  the  boundaries  of  the 
land  have  been  for  more  than  fifty  j'ears  last 
past  treated  as  being  intermixed  with  the 
boundaries  of  other  lands  and  as  being  in- 
capable of  definition : 

The  valuers,  besides  ascertaining  the  acreage  of  the 
enfranchised  tenement,  are  also  (on  the  request  of  either 
lord  or  tenant)  to  define  (by  means  of  a  plan)  the  boun- 
daries of  the  tenement  when  such  boundaries  are  not  (by 
some  plan  on  the  court  rolls)  defined  already, — except  in 
cases  where,  for  more  than  fiftj^  years  last  past  before 
the  date  of  the  enfranchisement  proceedings,  the  boun- 
daries of  the  tenement  have  been  treated  as  incapable 
of  definition  (through  having  been,  e.f/.,  intermixed 
with  the  boundaries  of  other  land) :  in  which  latter  case, 
although  the  valuers  must  still  define  the  boundaries, — 
unless,  «e7/i&/e,' where  the  indentity  is  disputed  between  the 
parties, — they  are  not  to  define  them  by  a  plan, — save 
where  both  parties  (lord  and  tenant)  agree  to  the  plan 
being  made  :  but  upon  such  agreement,  the  valuers  will 
make  a  proper  plan.  The  lord  and  tenant  may  also,  in 
case  of  doubt,  agree  some  plan  themselves,  and  so  save 
the  valuers  the  trouble,  and  themselves  the  expense. 

(3.)  Where,  after  the  appointment  of  valuers, 
there  is  any  doubt  or  difference  of  opinion  as 
to  the  identity  of  any  land,  the  lord  or  tenant 
may  apply  to  the  Board  of  Agriculture  to 
define  the  boundaries  of  the  land   for  the 
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purposes  of  the  enfranchisement,  and  the      S-  53. 
board  shall  ascertain  and  define  the  boun- 
daries in  such  manner  as  they  think  proper : 

When  (as  often  happens)  the  identity  of  the  copyhold 
tenement  is  matter  of  dispute  between  the  parties, — or  is 
otherwise  a  matter  of  doubt  or  difference, — either  party 
may,  at  any  time  after  the  appointment  of  valuers,  apply 
to  the  Board  of  Agiiculture  to  ascertain  (for  the  pui'poses 
of  the  enfranchisement)  the  identitj^  of  the  tenement, — 
that  is  to  say,  to  define  (for  these  pm-poses)  the  boundaries 
of  the  tenement ;  and  upon  such  an  application,  the  board 
will  (in  such  manner  as  they  please  to  adopt)  ascertain  the 
identity,  and  define  the  boundaries,  of  the  tenement. 

(4.)  A  plan  made  under  this  section  and  ap- 
proved by  the  board,  and  a  definition  of 
boundaries  by  the  board  under  this  section, 
shall  be  conclusive  as  between  the  lord  and 
the  tenant. 

And  any  such  definition  of  boundaries  as  last  aforesaid 
(that  is  to  say,  a  definition  thereof  by  the  board  made  on 
the  apphcation  of  either  party  to  the  enfranchisement 
proceedings)  is  (for  the  purposes  of  the  enfranchisement) 
conclusive  as  between  the  lord  and  the  tenant. 

Also,  the  plan  (if  any)  made  by  the  valuer, — when  such 
plan  is  (provided  it  is)  approved  by  the  board, — is  also 
(for  the  purposes  of  the  enfranchisement)  conclusive  as 
between  the  lord  and  the  tenant. 


63. — (1.)  If  any  objection  is  made  cr  question  Power  for 

arises, — in  the  course  of  the  valuation  in  a  com-  decide  ^ 

puUoi'y    enfranchisement    under    this    act, — in  questions 

,     .  Ill  .1  arising  in 

relation  to  any  alleged  custom,  or  the  evidence  enfran- 


thereof,  or  any  matter  of  law  or  fact  material  to 


chise- 
nients. 
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8»  53.  the  valuation  or  arising  on  the  enfranchisement, 
the  lord  or  tenant  may  require,  in  writing,  that 
the  question  be  referred  to  the  Board  of  Agri- 
culture ;  and  the  board  shall  inquire  into  and 
decide  the  question,  and  their  decision  shall,  sub- 
ject to  the  appeal  provided  b}^  this  section,  be  final. 

In  a  compulsory  enfranchisement, — when  each  party  is 
at  arm's  length,— disputes  very  frequently  arise  over  some 
item  to  be  valued  in,  by  the  valuers,  in  their  endeavours 
to  ascertain  the  true  amount  of  the  compensation  to  be 
paid  for  the  enfranchisement.  ^..</.,  the  lord  may  say 
that  the  timber  is  his ;  and  the  tenant  may  maintain  (and 
often  successfully)  that  the  timber  is  his ;  or  there  may 
be  some  question,  arising  upon  a  special  custom,  as  to  the 
fines  (when  arbitrary), — the  question  being,  e,g.,  as  to 
whether  the  enfranchising  tenant  (as  being  an  heir  or  as 
being  a  copyholder  alreadj'')  is  not  entitled  to  be  exempted 
from  the  payment  of  all  but  a  nominal  line  on  his  admit- 
tance ;  or  the  question  may  be  wholly  one  of  law,  namely, 
whether  a  certain  unpaid  fine  pajTible  in  respect  of  the  last 
admittance  (and  which  by  sect.  3,  sub- sect.  3,  must  be  paid 
by  the  tenant  before  he  can  give  notice  demanding  enfran- 
chisement) is  or  is  not  barred  by  the  statute  of  limitations, 
— so  as  (within  sect.  95,  sub-clause  c)  not  to  be  payable  at 
all,  and  the  payment  of  which  therefore  is  not  a  condition 
precedent  to  giving  notice  to  enfranchise. 

In  the  case  of  any  such  dispute  arising,  either  party  to 
the  compulsory  enfranchisement  may,  by  writing  addressed 
to  the  other  party,  require  the  matter  in  dispute  to  be 
refen'ed  to  the  Board  of  Agiiculture ;  and  the  decision  of 
the  board  is  (by  this  section)  declared  to  be  final, — that  is 
to  say,  final  as  regai-ds  the  question  of  fact  that  was  in 
dispute,  and  final  (subject  to  the  appeal  nextly  provided 
for)  as  regards  also  the  question  of  laxv  that  may  have 
been  raised. 

And  for  the  purposes  of  determining  any  matter  in 
dispute  that  shall  have  been  referred  to  them  as  aforesaid 
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upon  the  requisition  of  either  party  as  aforesaid,  the  board    S.  53  (2). 

may  exercise  all  the  powers  given  to  it,  by  sect.  54  of  the  

act  and  otherwise  by  the  act. 

(2.)  Either  party  may  appeal  to  the  High 
Court,  by  way  of  special  case,  from  a  decision  of 
the  board  on  a  matter  of  law,  subject  to  the 
following  provisions,  that  is  to  say  : — 

(a)  an  application  to  state  a  case  must  be  made 
to  the  board  within  twenty-eight  days  after 
the  decision  appealed  from  : 

(b)  the  person  applying  for  the  case  must  give 
to  the  other  party  to  the  inquiry  not  less 
than  fourteen  days'  previous  notice  in  writing 
of  the  intended  application  : 

(c)  the  case  shall,  if  the  parties  differ,  be 
settled  by  the  board  : 

(d)  the  judgment  of  the  court  on  a  special  case 
shall  be  final  and  binding  on  the  parties  and 
on  the  board. 

If  the  question  determined  by  the  board  is  one  of  law^ — 
which  would  include  the  wrongful  admission  or  rejection 
of  evidence,  as  well  as  other  questions  which  are  more 
clearly  questions  of  law, — 

The  party  dissatisfied  with  the  decision  of  the  board, 
may  appeal  to  the  High  Court, — 

The  appeal  being  by  speciai  case  (and  therefore  to  a 
divisional  court), — 

And  the  board  must,  within  twenty-eight  days  (ex- 
tendible) from  the  date  of  their  decision,  be  asked  by  the 
party  desirous  of  appealing  to  state  such  special  case, — he 
having  first  given  to  the  other  party  fourteen  days'  notice 
in  writing  of  his  intention  in  that  behalf :  and  the  desiring 
appellant  will  proceed  forthwith  to  prepare  the  draft 
special  case,  and  will  submit  it  to  the  other  party  for  his 
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S.  54. 


Power  to 
call  for 
produc- 
tion of 
documents 
and  ex- 
amine 
witnesses. 


perusal  and  approval:  and  the  board  will  itself  finally 
settle  the  case,  where  the  parties  fail  to  agree  as  to  any  of 
the  statements  which  either  of  them  insists  on  having 
inserted  therein. 

The  decision  of  the  divisional  oouii;  is  final  and  without 
appeal, — as  between  the  parties  thereto ;  and  it  is  also 
binding  on  the  board. 

64. — (1.)  The  Board  of  Agriculture,  or  a  valuer, 
may,  for  the  purposes  of  this  act,  by  summons 
under  the  seal  of  the  board — 

(a)  call  for  the  production,  at  such  time  and 
place  as  the  board  appoint,  of  any  court  rolls 
or  copies  of  court  roll,  or  any  books,  deeds, 
plans,  documents,  or  writings,  relating  to 
any  matter  before  them,  in  the  possession 
or  power  of  any  lord  or  tenant  or  steward ; 
and 

(b)  summon  to  attend  as  witnesses  any  lord  or 
tenant  or  other  person. 

(2.)  The  board  or  a  valuer  may  examine  any 
witness  on  oath,  and  ma}'  administer  the  oath 
necessary  for  that  purpose. 

By  this  section,  the  valuers  (or  the  umpire)  for  the 
purposes  of  any  inquiry  proceeding  before  them  and  for 
the  purposes  of  any  valuation  they  are  required  to  make, 
are  invested  with  all  the  powers  of  a  court  of  justice,— as 
to  calling  for  the  production  of  documents,  and  as  to 
summoning  and  examining  witnesses.  And  the  Board  of 
Agriculture  is  invested  with  all  the  like  powers,  for  any 
of  the  pui-poses  aforesaid  or  for  any  other  the  purposes  of 
the  act. 

Failing  compHance  with  the  requisition  of  the  valuers 
(or  umpire)  or  of  the  board, — the  due  proceeding  must  he 
taken  by  one  or  other  of  the  parties  to  enforce  compliance. 
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that  is  to  say, — whenever  the  penalty,  appointed  by  sub-    S.  54  (8) 
sect.  4  for  non-compliance,  proves  insufficient  to  secure 
compliance. 

(3.)  A  lord  or  tenant  summoned  under  this 
section  shall  not  be  bound  to  answer  any  question 
as  to  his  title. 

The  goodness  or  badness  of  the  lord's  title, — and  whether 
it  is  subject  to  or  not  subject  to  incumbrances, — are,  in 
general,  matters  of  the  supremest  indifference  to  the 
enfranchising  tenant, — these  being  matters  which  do  not 
affect  or  in  any  manner  prejudice  the  title  accruing  under 
the  enfranchisement  award  (or  under  the  enfranchisement 


The  goodness  or  badness  of  the  enfranchising  tenant's 
title,  and  whether  it  is  subject  or  not  subject  to  any 
.  incumbrance, — ^is  also,  in  general,  a  matter  of  absolute 
unconcern  to  the  lord, — and  is  of  concern  to  the  enfran- 
chising tenant  only,  to  whom  it  is  a  matter  sometimes  of 
very  serious  concern. 

The  title  being  therefore, — as  regards  the  enfranchise- 
ment,— a  matter  of  no  consequence  in  the  general  case, — 
the  parties  are  by  this  sub- section  exempted  from  the  duty 
of  answering  any  question  regarding  it ;  also,  it  would  be 
wholly  out  of  place,  upon  an  enfranchisement,  to  put  any 
such  question ;  for  the  question  could  only  have  for  its 
object  the  casting  some  doubt  or  slur  upon  the  title,  which 
would  be  for  the  benefit  of  neither  party. 

But  upon  a  compulsory  enfranchisement  (at  the  instance 
of  the  lord),  the  board  may  (by  sect.  51,  sub-sect.  3) 
require  the  lord  to  make  a  statutory  declaration  of  his 
title,  if  the  enfranchising  tenant  should  require  one.  And 
upon  a  voluntary  enfranchisement  (and  indeed  upon  every 
enfranchisement),  the  information  which  is  to  be  furnished 
to  the  board  by  the  steward  in  filling  in  the  form  headed 
*'  Information  to  he  furuMed,  tfec."  (Form  No.  24,  in  Ap- 
pendix), supplies  all  the  knowledge  as  to  title  which  the 
enfranchisement  proceedings  require. 
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S'  55.  (4.)  If  any  person  summoned  under  this  section, 

to  whom  a  reasonable  sum  has  been  paid  or 
tendered  for  his  expenses,  without  lawful  excuse 
neglects  or  refuses  to  attend,  or  to  give  evidence, 
or  to  produce  a  document  in  pursuance  of  the 
summons,  he  shall  be  liable  on  summary  convic- 
tion to  a  fine  not  exceeding  five  pounds. 

The  penalty  of  oZ.,  appointed  by  this  section  for  non- 
compliance with  the  requisitions  of  the  valuers  (or  umpire) 
or  the  board,  as  to  discovery  and  as  to  attending  and 
giving  evidence  as  a  witness,  may  (and  usually  will] 
secure  compliance.  But  if  not,  then  compliance  will  be 
enforced  by  writ  of  attachment  issuing  out  of  the  High 
Court. 


Expenses 
of  in- 
quiries 
before 
board. 


(5.)  If  au}'^  person  wilfullj^  gives  false  evidence 
in  any  proceeding  under  this  act,  he  shall  be 
guilty  of  perjury. 

Evidence  given  on  oath  before,  the  valuers  (or  umpire) 
or  before  the  board, — although  they  are  not  courts  of 
justice, — is  required  to  be  truthful  according  to  the  tenor 
of  the  oath  taken ;  and  therefore  false  evidence  so  given 
is  (by  this  sub-section)  declared  to  be  perjury. 

(6.)  If  any  person  wilfully  destroys  or  alters 
any  document  of  which  the  production  is  required 
under  this  section,  he  shall  be  guilty  of  a  mis- 
demeanor. 

The  wilful  destruction  of  any  docimient  comprised  in 
the  requisition  of  the  valuers  (or  umpire)  or  of  the  board, 
— or  its  alteration  in  any  particular, — ^is  a  misdemeanor. 

66.  The  Board  of  Agriculture  may,  if  they 
think  fit,  order  that  the  expenses  of  any  inquiry 
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by  the  board  under  this  act,  including  the  expenses      ^'  ^^' 
of  witnesses  and  of  the  production  of  documents, 
be  paid  by  the  pailies  to  the  inquiiy,  and  to  such 
person,  and  in  such  proportions,  as  the  board 
think  proper. 

The  expenses  of  any  proceedings  before  the  valuers  (or 
umpire)  are  portion  of  the  expenses  of  the  enfranchise- 
ment (sect.  34,  sub -sect.  4),  and  are  therefore  payable  as 
such  by  the  party  requiring  the  enfranchisement  (sect.  34, 
sub-sect.  1), — the  Board  of  Agriculture  first  certifying 
as  regards  any  expenses  that  they  have  been  properly 
incurred  (sect.  34,  sub- sects.  2,  5) ;  and  it  is,  of  course, 
only  in  the  case  of  a  compulsory  enfranchisement,  that 
valuers  (or  an  umpire)  come  into  the  proceedings. 

The  expenses  of  any  inquiry  before  the  board  itself 
(being  of  such  special  character  as  is  referred  to  in  sect.  53, 
supra,  and  in  the  notes  thereto)  are  properly  left,  by  this 
section,  in  the  discretion  of  the  board ;  and  the  board  will 
also  (under  sect.  34)  tax  and  allow  such  expenses,  and 
make  the  due  order  as  to  their  payment. 

66. — (1.)  Where,  in  the  course  of  an  enfran-  Power  to 
chisement   under  this   act,  it   is   found   that   a  chw-geson 
manor,  or  the  lord's  estate  and  interest  in  any  manor  to 
land  belonging  thereto,  which  may  be  the  subject  or  stock, 
of  enfranchisement,  is  subject  to  the  payment  of 
a  fee-farm  rent  or  to  any  other  charge,  the  Board 
of  Agriculture  may,   on  the  application  of  the 
person  for  the  time  being  bound  to  make  the 
payment  or  defray  the  charge,  by  order  under 
their  seal,  direct  that  the  rent  or  charge  shall  be  a 
charge  on  any  freehold  land  specified  in  the  order 
of  adequate  value  and  held  under  the  same  title  as 
the  manor  or  land  respectively,  or  on  an  adequate 
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S.  66      amount   of  government   stocks   or  funds  to  be 

(2)  (S) 
transferi'ed   into  court   by  the  direction  of  the 

board  or  into  the  names  of  trustees  appointed 

by  the  board. 

By  this  section,  a  fee-farm  rent  attaching  to  the  manor 
(or  to  any  land  which  is  part  of  the  manor  and  which  is 
in  the  course  of  being  enfranchised)  may,  on  the  applica- 
tion of  the  lord,  be  shifted  off  the  manor  (or  shifted  off 
the  land  aforesaid),  on  to  other  freehold  land  of  the  lord 
(settled  to  the  sames  uses), — or  on  to  some  substituted 
personal  security  consisting  of  government  stocks  or 
funds. 

And  *'  any  other  charge^*  (that  is  to  say,  semhle^  of  the 
like  nature  with  such  fee-farm  rent)  attaching  to  the 
manor  (or  to  any  land  belonging  thereto  and  which  is  in 
the  course  of  being  enfranchised)  may,  on  the  application 
of  the  lord  or  (as  the  case  may  be)  of  the  tenant  liable  to 
pay  the  charge,  be  in  like  manner  shifted  off,  and  such 
other  like  security  for  the  charge  substituted. 

(2.)  From  and  after  the  sealing  of  the  order, 
the  manor  and  land  shall  be  discharged  from  the 
rent  or  charge,  and  the  rent  or  charge  shall  be  a 
charge  on  the  land  or  the  funds  specified  in  that 
behalf  in  the  order. 

(8.)  There  shall,  by  virtue  of  this  act,  be 
attached,  so  far  as  the  nature  of  the  case  will 
admit,  to  every  charge  under  this  section,  the  like 
remedies,  as  against  the  land  or  funds  made 
subject  thereto,  for  the  recovery  of  the  amount 
charged,  as  might  have  been  had  as  against  the 
manor  or  land  in  respect  of  the  original  charge. 

The  shifting  off  and  substitution  are  effected  by  an 
ord^j*  pf  the  JBoard  of  Agriculture :    and  are  effected 

\ 
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immediately  upon  the  sealing  of   that  order  with  the       S.  57. 
seal  of  the  board :  and  the  substituted  security  has,  as 
incident  thereto,  all  the  like  remedies,  mutatis  miitandiSy 
as  the  original  security  had. 

Notices,  Instilments,  and  Forms, 

57. — (1.)  A  notice,  required  or  authorised  by  Notices, 
this  act  to  be  given  to  any  person,  must  be  given 
in  writing,  and  may  be  given — 

(a)  by  leaving  it  at  his  usual  or  last  known 
place  of  abode  or  business  in  the  United 
Kingdom  ;   or 

(b)  by  sending  it  by  post  in  a  registered  letter 
addressed  to  him  at  that  place  ;  or 

(c)  where  he  is  a  tenant  of  any  premises,  by 
delivering  the  notice  or  a  true  copy  of  it  to 
some  person  on  the  premises,  or  if  there  is 
no  person  on  the  premises  to  whom  it  can 
be  delivered  with  reasonable  diligence,  b}'^ 
fixing  it  on  some  conspicuous  part  of  the 
premises. 

Every  notice  under  the  act  is  to  be  in  writing ;  and  it 
is  to  be  given,  in  general,  like  a  writ  of  summons  is 
served, — excepting  that,  if  sent  by  post  in  a  registered 
addressed  envelope  (a  form  sometimes  available  for  the 
service  of  k  writ  of  summons),  it  shall  be  deemed  well 
given. 

(2.)  Where  a  notice  is  required  by  this  act  to 
be  given  by  the  Board  of  Agriculture  or  a  valuer 
and  no  other  mode  of  giving  the  notice  is  directed, 
the  notice  may  be  either  in  the  name  of  the  board 
or  valuer,  as  the  case  may  be,  or  on  their  behalf 
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S«  58.      respectively  in  the  name  of  any  person  authorised 
by  the  board  to  give  notices. 

A  notice  required  by  the  act  to  be  given  by  the  board 
will  usually  be  a  notice  by  the  board  (i.e.,  in  the  name  of 
the  board). 

And  a  notice  required  by  the  act  to  be  given  by  a  valuer 
will  usually  be  a  notice  by  the  valuer  (i.e.,  in  the  name  of 
the  valuer). 

Stamp  68. — (1.)  An  agreement,  valuation,  or  power  of 

^  ^'  attorney  under  this  act  shall  not  be  chargeable 

with  stamp  duty. 

(2.)  An  enfranchisement  award  shall  be  charge- 
able with  the  like  stamp  duty  as  is  chargeable  in 
respect  of  an  enfranchisement  deed. 

(8.)  A  certificate  of  charge  under  this  act  and  a 
transfer  thereof  shall  be  chargeable  with  the  like 
stamp  duty  as  is  chargeable  in  respect  of  a  moi-t- 
gage  and  a  transfer  of  a  mortgage  respectively. 

The  enfranchisement  award  being  in  the  nature  of  a 
purchase  deed, — as  the  enfranchisement  deed  manifestly 
is,— the  due  ad  valorem  stamp  on  the  enfranchisement 
consideration  as  upon  purchase  money  will  be  affixed 
thereto;  but  the  other  proceedings  (i.e.,  valuations  and 
the  like)  which  are  merely  preliminaries  leading  up  to  the 
enfranchisement,  ought  properly  to  go  free  of  stamps, 
and  are  accordingly  exempted. 

A  certificate  of  charge,  being  in  effect  (and  having  all 
the  incidents  of)  a  mortgage  deed,  the  due  ad  valorem 
mortgage  stamp  will  be  affixed  thereto  ;  and  a  transfer  of 
the  charge  (or  of  the  certificate  of  charge),  being  in  effect 
(and  having  all  the  incidents  of)  a  transfer  of  the  mort- 
gage debt,  and  of  the  security  therefor,  the  ^mq  ad  valorem 
transfer  of  mortgage  stamp  will  be  affii^^d  thereto. 
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69.  The  Board  of  Agriculture  may  require  the  Ss.  59,  60. 
payment  of  all  oflSce  fees  and  other  expenses  of  Payment 
the  board  from  either  lord  or  tenant  requesting  ^f  oflSco 
the  deliver}^  of  any  award,  deed,  or  order  under 
this  act,  before  delivering  it. 

The  eflFect  of  this  section  is, — to  give  the  board  a  lien 
for  the  fees  and  expenses  of  the  board  upon  the  enfran- 
chisement award  (or  enfranchisement  deed), — as  against 
either  party  (lord  or  tenant)  requesting  its  deUvery. 
And  the  section  gives  the  board  the  like  lien  upon  any 
order  of  the  board  made  under  the  act. 

60. — (1.)  The  Board  of  Agriculture  may  at  Power  for 
any  time  if  they  think  fit,  on  the  application  of  QQ^^ect^ 
any  person  interested  in    an    award  or  deed  of  errors  in 
enfranchisement  or  charge  or  other  instrument  ments. 
made  or  issued  or  having  eflect  under  the  provi- 
sions of  this  act,  correct  or  suppl}^  any    error 
or  omission  arising  from  inadvertence    in    that 
instrument. 

(2.)  Before  making  an  alteration  under  this  sec- 
tion, the  board  shall  give  such  notice  as  they  think 
proper  to  the  persons  affected  by  the  alteration. 

(3.)  An  alteration  shall  not  be  made  in  an 
instrument  relating  to  a  voluntary  enfranchise- 
ment without  the  consent  in  writing  of  the  persons 
affected  by  the  alteration. 

(4.)  The  expenses  of  and  incidental  to  an  appli- 
cation under  this  section  shall  be  paid  by  the 
persons  interested  in  the  application  or  some  of 
them  if  and  as  the  board  direct. 

An  error  or  omission  arising  from  insidvertence  (that  is 
to  say,  any  mere  slip), — occurring  in  an  enfranchise- 
ment award, — or  in  an  enfranchisement  deed, — or  in  any 
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cei-tificate  of  charge, — or,  in  fact,  in  any  other  instrument 
made  or  issued  under  the  act,  or  depending  upon  the  act 
for  its  effect  or  acquiring  effect  under  the  provisions  of  the 
act, — maybe  corrected  by  the  board,  and  that  at  anytime,— 
and  on  the  application  of  any  party  interested, — due  notice 
being  first  given  by  the  board  of  the  proposed  correction 
to  any  one  who  will  be  affected  thereby, — 

The  board  having,  however,  a  discretion  in  every  case 
to  refuse  the  application, — ^and  being  (in  the  case  of  a 
voluntary  enfi-anchisement)  wholly  unable  to  make  the 
proposed  coiTection,  save  with  the  consent  in  writing  of 
all  the  persons  who  will  be  affected  thereby.  And,  in 
general,  the  applicant  will  be  ordered  by  the  board  to 
pay  the  costs  of  the  application ;  but  the  board  has  a 
discretion  as  to  this  also. 

61. — (1.)  The  confirmation  under  the  seal  of 
the  Board  of  Agriculture  of  an  award  of  enfran- 
chisement, and  the  execution  by  the  board  of  a 
deed  of  enfranchisement  respectively,  shall  be  con- 
clusive evidence  of  compliance  with  all  the  require- 
ments of  this  act  with  respect  to  proceedings  to 
be  taken  before  the  confirmation  or  execution. 

The  enfranchisement  award  (in  the  case  of  compulsory 
enfranchisements)  and  the  enfranchisement  deed  (in  the 
case  of  voluntarj^  enfranchisements),  being  first  con- 
firmed respectively  by  the  board, — are  conclusive  that 
every  requisite  of  the  act  has  been  complied  with :  omnui 
rite  esse  acta :  and  the  evidence  of  this,  is  the  official  seal 
of  the  board  affixed, — to  the  enfranchisement  award  or 
(as  the  case  may  be)  to  the  enfranchisement  deed,— in 
testimony  of  the  enfranchisement  award  having  been 
confirmed,  or  (as  the  case  may  be)  of  the  enfranchisement 
deed  having  been  executed,  by  the  board. 

(2.)  An  award  or  deed  of  enfranchisement  shall 
not  be  impeached  by  reason  of  any  omission, 
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mistake,  or  informality  therein  or  in  any  proceed-      S.  62. 
ing  relating  thereto,  or  of  any  want  of  any  notice 
or  consent  required  by  this  act,  or  of  any  defect 
or  omission  in  any  previous  proceedings  in  the 
matter  of  the  enfranchisement. 

Consequently,  any  (if  there  should  have  been  any) 
informality  in  the  proceedings  preliminary  to  the  seal  of 
the  board  being  afi&xed  to  the  enfranchisement  award  or 
(as  the  case  may  be)  to  the  enfranchisement  deed, — is 
wholly  waived, — or  otherwise  is  cui*ed  and  purged ;  and 
the  award  or  deed  is  not  impeachable,  either  at  law  or  in 
equity ;  but  any  slip  therein  may  (under  sect.  60)  be,  of 
course,  corrected. 

62. — (1.)  Any  person  interested  in  any  land    Inspection 
enfranchised  under  this  act   may    at   any   time   rolls  after 
inspect  and  obtain  copies  of  the  court  rolls  of  the  enfran- 
manor  of  which  the  land  was  held  on  payment  of 
a  reasonable  sum  for  the  inspection  or  copies. 

(2.)  The  Board  of  Agriculture  may,  if  the}'^ 
think  fit,  fix  a  scale  of  fees  to  be  paid  to  the 
steward  or  person  having  custody  of  the  court 
rolls  for  the  inspection  and  for  making  extracts 
or  copies. 

An  enfranchisement  (whether  voluntary  or  compulsory), 
when  it  is  effected  under  the  act,  enures  according  to  the 
old  copyhold  title;  and  in  suppoi"t  and  defence  of  that 
title  (so  far  as  it  was  vested  in  him  before  the  enfran- 
chisement), the  enfranchising  tenant  (or  other  the  owner 
deriving  title  under  him  to  the  enfranchised  tenement) 
may  well  have  occasion  to  consult  the  court  rolls, — to 
meet  and  defeat  any  title  to  the  copyhold  that  may 
afterwards  be  put  forwaid  adversely  to  his  own  original 
copyhold  title ;  and  for  that  purpose  (or  for  any  other 
legitimate    purpose),    he    is  therefore  entitled  to  have 
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inspection  of,  and  copies  or  extracts  mode  from,  the 
court  rolls, — spaying  therefor  the  reasonable  fees  for 
such  inspection,  and  the  reasonable  fees  and  charges 
for  copies  or  extracts. 

Also,  in  proof  of  his  continuing  right  of  common  (or 
other  continuing  right)  which  was  annexed  to  the  tene- 
ment before  the  enfranchisment  thereof,  the  enfranchising 
tenant  (or  other  the  owner  of  the  enfranchised  tenement) 
may  require  inspection  of  the  court  rolls, — for  these  rolls 
contain,  in  general,  evidence  of  this  right  of  common  (or 
other  continuing  right),  mixed  up  with  the  entries  therein 
of  surrenders  and  admissions. 

63. — (1.)  Any  person  interested  in  any  land 
included  in  any  enfranchisement  or  commutation 
made  by  apportionment  under  the  Cop3^hold  Act, 
1841 ,  may  inspect  and  obtain  copiiBS  of  or  extracts 
from  any  instrument  relating  to  the  enfranchise- 
ment or  commutation  deposited  with  a  clerk  of  the 
peace  or  steward  of  a  manor  under  that  act. 

(2.)  A  person  requiring  under  this  section 
inspection  of  or  a  copy  of  or  extract  from  any 
instrument*  shall  give  reasonable  notice  to  the 
person  having  the  custody  of  the  instrument,  and 
shall  pay  to  him  for  every  inspection  a  fee  of  two 
shillings  and  sixpence,  and  for  everj'  copy  and 
extract  a  fee  at  the  rate  of  twopence  for  every 
seventy-two  words  in  the  copy  or  extract. 

Where  six  (fonnerly  twelve)  tenants  of  the  manor 
chose  to  agree  with  the  lord  for  an  enfranchisement  of 
their  tenements,  the  enfranchisement  might  be  effected 
by  a  schedule  of  apportionment  specifically  agreed  upon 
between  such  tenants  and  the  lord, — or  (failing  their 
agreement)  by  a  schedule  of  apportionment  prepared  by 
the  steward  and  confirmed  by  the  Copyhold  Commissioners 
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(Copyhold  Act,  1841,  s.  56);  and  in  every  such  case,  the  S.  68  (2). 
lord's  title  was  investigated  (Act  1841,  s.  58);  and  all 
such  enfranchisements  were,  of  course,  voluntaiy.  The 
present  act  has  repealed  all  the  provisions  of  the  earlier 
copyhold  acts  relative  to  these  enfranchisements  by  appor- 
tionment schedule,  and  (save  as  is  re-enacted  in  this  present 
section)  has  not  re-enacted  any  of  them. 

Commutations  also, — which  might  have  been  effected 
under  the  earlier  Copyhold  Acts, — are  left  unprovided  for 
by  the  present  act, — ^but  up  to  the  2nd  August,  1858, 
general  commutations  might  have  been  effected  under  the 
Copyhold  Act,  1841,  that  is  to  say,  commutations  of  all 
the  copyhold  tenements  of  the  manor;  and  up  to  the 
25th  August,  1894  (the  date  of  the  coming  into  operation 
of  the  present  act),  private  or  particular  commutations 
might  also  have  been  effected,  under  the  earlier  Copyhold 
Acts,  that  is  to  say,  commutations  affecting  only  some  one 
copyholder's  tenement  or  tenements,  and  not  operating  to 
affect  the  tenements  of  the  other  copyhold  tenants ;  and 
every  such  commutation,  whether  genei*al  or  particular, 
was,  of  course,  voluntary, — and  not  compulsory.  And 
the  due  agreement  having  been  first  entered  into,  the  com- 
mutation was  effected  under  and  subject  to  the  control  of 
the  Copyhold  Commissioners.  And,  firstly,  if  the  proposed 
commutation  was  a  general  commutation, — it  was  effected 
by  means  of  a  schedule  of  apportionment  prepared  by 
the  Copyhold  Commissioners  or  else  preimred  by  the 
steward  and  confiiined  by  these  commissioners  (Act  1841, 
8.  31)  ;  but  secondly,  if  the  proposed  commutation  was 
merely  a  private  or  particular  commutation,  it  was 
effected  either  by  a  deed  of  release  and  extinguishment 
from  the  lord  duly  entered  on  the  court  rolls  or  by  the 
mere  entry  on  such  rolls  of  the  agreement  itself  for  the 
commutation  (Act  1841,  s.  52).  And  in  either  case,  a 
supplemental  commutation  might  afterwards  have  been 
effected,  for  the  purpose  of  including  (and  discharging, 
i,e.,  commuting)  any  manorial  incident  left  uncommuted 
(Act  1841,  s.  54).     (Vide  %upra,  pp.  133—141.) 
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S.  63  (3).  Wherever  an  enfranchisement  or  a  commutation  was  so 
eflFected  as  aforesaid,  by  means  of  a  schedule  of  appor- 
tionment, one  copy  of  such  schedule  (under  the  seal  of 
the  Copyhold  Commissioners  and  with  the  incidental 
documents  annexed  thereto)  was  deposited  with  the 
steward  of  the  manor,  to  be  kept  by  him  with  the  court 
rolls  ;  and  another  like  copy  was  deposited  with  the  clerk 
of  the  peace  for  the  county  within  which  the  manor  (or 
the  greater  part  of  it)  was  situate,  to  be  kept  by  him  with 
the  papers  and  books  of  the  clerk  of  the  peace  for  the  time 
being  (Act  1841,  ss.  33,  56).  And  it  is  the  documents  so 
deposited  that  are  referred  to  in  these  two  sub-sections  of 
this  present  section. 

(3.)  Every  recital  or  statement  in,  or  agreement, 
schedule,  map,  plan,  document,  or  writing  annexed 
to,  a  confirmed  apportionment  made  under  the  said 
act,  shall  be  sufficient  evidence  of  the  matters 
recited  or  stated,  and  of  the  accuracy  of  the  map 
or  plan  respectively. 

The  divers  matters  recited  or  stated  in, — or  appearing 
by  any  plan  or  document  in  writing  annexed  to,— the 
apportionment  schedule  so  deposited  as  aforesaid,  would 
comprise  (among  other  matters  of  interest  to  the  owner  of 
the  enfranchised  or  commuted  tenement)  the  following 
matters,  that  is  to  say : — 

(1)  The  title  to  the  tenement ; 

(2)  The  identity  thereof, — or  its  boundaries  and  abuttals; 

(3)  The  acreage  thereof ; 

(4)  The  manorial  incidents  (if  £iny)  to  which  the  tene- 

ment remains  subject ; 

(5)  The  tenure  by  which  the  tenement  is  held,  and  the 

incidents  subject  to  which  it  continues  to  be  holden ; 
and 

(6)  The  question  whether  or  not  the  mines  and  minerals 

within  or  under  the  tenement  have  been  comprised 
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in  the  enfranchisement  or  commutation, — as  of  S,  64. 
course  they  may  have  been. 
And  in  proof  of  any  of  these  matters,  the  pai-ty  interested 
in  the  tenement  may,  under  sub-sect.  1,  have  inspection 
of  the  deposited  schedule  (and  of  the  plans  and  documents 
annexed  thereto)  and  jn&j  have  copies  thereof  or  extracts 
therefrom  made, — first  giving  the  notice  and  making  the 
payments  in  that  behalf  appointed  by  sub-sect.  2;  and 
the  copy  or  extract,  being  duly  certified,  will  be  admissible 
in  evidence, — subject  possibly  to  the  court's  first  dispens- 
ing with  the  production  of  the  original  schedule  itself 
(Judicature  Act,  1894,  s.  3). 

64. —  (1.)  When  all  the  lands  held  of  a  manor  Custody 
have  been  enfranchised,  the  lord,  or  (with  the  rolls  after 
consent  of  the  lord)  any  person  having  custody  of  <"f«a»- 
the  court  rolls  and  records  of  the  manor,  may 
hand  over  all  or  any  of  the  court  rolls  and  records 
to  the  Board  of  Agriculture  or  to  the  Master  of 
the  Rolls. 

When  all  the  lands  held  of  a  manor  have  been  enfran- 
chised, the  future  emoluments  of  the  steward  as  such  will 
of  course  be  very  considerably  reduced;  and  the  lord 
may  experience  a  difficulty  in  obtaining  any  gentleman 
of  learning  and  probity  to  act  as  (or  to  continue  acting  as) 
his  steward  of  the  manor ;  and  in  that  case,  he  may  desire 
to  get  rid  of  the  custody  of  the  court  rolls  and  manorial 
records, — by  handing  them  over  (or  allowing  his  steward 
or  other  their  custodian  to  hand  them  over)  to  the  Board  of 
Agriculture  or  to  the  Master  of  the  Rolls,  imder  this  sub- 
section. 

But  if  disposed  to  do  so,  he  must  first  satisfy  himself, 
that  all  the  lands  held  of  the  manor  have  been  enfran- 
chised ;  and  this  raises  the  question,  whether  lands,  the 
manorial  incidents  (or  some  only  of  the  manorial  incidents) 
originally  attaching  to  which  have  been  commuted,  can  be 
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S.  64  enfranchised  after  having  been  commuted,  or  are  (within 
^  '  ^  '*  the  meaning  of  this  section)  to  be  deemed  to  have  been 
enfranchised  by  having  been  commuted, — a  question  not 
very  easy  of  solution. 

And  apart  from  that  question,  the  loi'd  may  be  well 
advised  in  retaining  the  custody  of  his  court  rolls  and 
records, — they  being  (in  many  particulars)  evidences  of 
his  own  Utle  as  lord,  and  (while  they  remain  in  his  own 
custody)  being  accessible  to  him  without  fee  and  without 
trouble. 

And  the  practice  might  also  conveniently  arise  of  enter- 
ing on  the  court  rolls  (as  upon  a  register  of  title)  all 
dealings  with  the  enfranchised  tenement  subsequent  to 
the  enfranchisement  thereof,  wherebj'^  the  lord's  right  of 
escheat,  when  that  right  should  happen,  would  be  main- 
tained, and  the  proof  of  it  made  more  easy. 

And  there  are  other  reasons  possibly,  which  ought  to 
induce  lords  to  retain  the  custody  of  their  court  rolls. 

(2.)  Where  any  court  rolls  or  other  records  are 
in  the  custody  of  the  Board  of  Agriculture,  the 
board  may  hand  over  all  or  any  of  them  to  the 
Master  of  the  Rolls. 

The  board  is,  of  course,  different  from  the  lord,— as 
regards  all  the  matters  referred  to  in  the  notes  to  the  first 
sub- section  of  this  section ;  and  there  is  therefore  no 
reason  why  the  board  should  keep,— and  there  is  every 
reason  why  the  board  should  hand  over  to  the  Master  of 
the  Eolls, — all  court  rolls  and  court  records  that  may  have 
been  handed  over  to  them 

(3.)  Any  person  interested  in  any  enfranchised 
land  may  inspect  and  obtain  copies  of  and  extracts 
from  any  court  rolls  or  records  in  the  custody  of 
the  board,  or  of  the  Master  of  the  Rolls,  relating 
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to  the  manor  of  which  that  land  was  held  or  was       S-  64 

parcel,  on  paj'ment  of  such  reasonable  fees  as  are  — 

fixed  from  time  to  time  by  the  board  or  the  Master 
of  the  Rolls  respectively. 

The  phrase  **  enfranchised  land  "  as  again  hei*e  used, 
may  possibly  extend  to  land  which  has  been  *  *  commuted  " ; 
and  ceitainly,  the  person  interested  in  commuted  land 
has  as  much  occasion  as  (and  in  general  more  occasion 
than)  the  owner  of  an  enfranchised  tenement,  to  inspect 
the  court  rolls  and  court  records,  and  to  obtain  copies 
thereof  or  extracts  therefrom. 

And  doubtless  his  right  will  be  recognised  by  the  board 
or  (as  the  case  may  be)  by  the  Master  of  the  Rolls, — 
assuming  that  the  court  rolls  have  been  handed  over  to 
their  custody ;  for  they  are  respectively  only  entitled  to 
that  custody,  on  the  assumption  that  all  the  tenements 
held  of  the  manor  have  been  "  enfranchised,"  and  would 
therefore  (so  far  as  regards  this  pui-pose)  be  estopped 
most  probably  from  disputing  that  a  commuted  was  not 
an  enfranchised  tenement. 

(4.)  The  Master  of  the  Rolls  may  undertake 
the  custody  of  court  rolls  and  records  handed  over 
to  him  under  this  section,  and  may  make  rules 
respecting  the  manner  in  which,  and  the  time  at 
which,  inspection  may  be  made  and  copies  and 
extracts  may  be  obtained  of  and  from  the  court 
rolls  and  records  in  his  custody,  and  as  to  the 
amount  and  mode  of  payment  of  the  fees  for  the 
inspection,  copies,  and  extracts  respectively. 

(5.)  Ever}^  rule  made  under  this  section  shall 
be  laid,  as  soon  as  may  be,  before  both  Houses  of 
Parliament. 

The  Master  of  the  Rolls  is,  by  this  section,  enabled  to 
accept  the  custody  of  the  court  rolls  and  comi;  records  of 
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Ss.  65,  66.  manors,  which  (without  such  enabling  power)  he  could 
not  otherwise  have  done. 

And  he  is  also  hereby  enabled  to  make  rules,  relative 
to  the  inspection  of  the  court  rolls  and  court  recoi-ds  in 
question,  and  relative  to  the  furnishing  of  copies  thereof 
or  of  extracts  therefrom,  and  relative  to  the  fees  payable 
for  the  inspection  or  for  the  copies  and  extracts. 

But  such  rules  are  clearly  within  the  Bules  Publication 
Act,  1893,  and  the  forty  days*  notice  appointed  by  that 
act  must  therefore  be  first  given  before  the  rules  are 
made,  for  they  are  statutory  rules  which  (by  sub-sect.  5 
of  this  section)  are  ^^  directed  to  he  laid  he/ore  parliament"] 
and  they  are,  of  course,  ^^  rules  made  in  piirsuame  of  an 
act  of  parliament,*^ — scilicet,  the  Copyhold  Act,  1894;  and 
they  are  also  *^  statutory  rules"  within  the  definition  thereof 
contained  in  sect.  4  of  the  Bules  Publication  Act. 


Board  to 
frame  and 
(urculate 
fonns. 


65.  The  Board  of  Agriculture  shall  frame, 
and  cause  to  be  printed,  forms  of  notices  and 
agreements  and  such  other  instruments  as  in 
their  judgment  will  further  the  purposes  of  this 
act,  and  shall  supply  any  such  form  to  any  person 
who  requires  it,  or  to  whom  the  board  think  fit 
to  send  it,  for  the  use  of  any  lord  or  tenant 
desirous  of  putting  this  act  into  execution. 

A  copy  of  the  f onus  here  referred  to  is  contained  in  the 
Appendix  hereto. 


Board  to 
publish  a 
scale  of 
compen- 
sation. 


66.— (1.)    The    Board    of  Agi-iculture   shall 
frame,  and  cause  to  be  printed  and  published — 
(a)  such  a  scale  of  compensation  for  the  enfran- 
chisement of  land  from  the  several  rights 
and  incidents,  including  heriots,  specified  or 
referred  to  in  this  act,  as  in  their  judgment 
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will    be   fair  and   just    and   will   facilitate      8. 67. 
enfranchisement,  together  with  such  direc- 
tions for  the  lord,  tenant,  and  valuers  as  the 
board  think  necessar}' ;  and 
(b)  a  scale  of  allowance  to  valuers  for  their 

services  in  the  execution  of  this  act. 
(2.)  The  board  may  vary  any  such  scale. 
(3.)  The  scales  published  by  the  board  under 
this   section   shall    be   for   guidance   onh',   and 
shall  not  be  binding  as  a  matter  of  law  in  any 
particular  case. 

(4.)  The  person  requiring  an  enfranchisement 
shall  state  to  the  other  party  to  the  enfranchise- 
ment, whether  he  is  or  is  not  willing  to  adopt  the 
scale  of  compensation  published  by  the  board. 

The  **  scale  of  compensation ,**  and  the  ^^  scale  of  alloiv- 
aiice,^^  here  referred  to,  are  contained  in  the  Appendix 
hereto,  Official  Forms,  Nos.  26,  27. 

These  scales  are  for  guidance  only — but  they  are  in 
general  use — being  commonly  accepted  by  the  parties  and 
by  the  valuers, — and  that  as  regards  both  compulsory 
and  voluntary  enfranchisements. 

The  party  to  a  compulsory  enfranchisement,  who  is  the 
compelling  party,  must  inform  the  other  party,  if  he  is 
willing  to  be  bound  by  the  **  scale  of  compensation  "  ;  and 
if  he  is  not  willing  to  be  bound  by  that  scale,  he  must 
also  say  so. 

Legal  Proceedings. 

67.  An  order  or  proceeding  under  this  act  by,  Proceed- 

or  before,  or  under  the  authority  of,  the  Board  ^f„o?  t^ 

of  Agricultm'e,  or  a  conviction  under  this  act,  bequashed 

shall  not  be  quashed  for  want  of  form,  and  shall  of  form 
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nor  re- 
moved by 
certiorari. 


not  be  removed  by  certiorari  or  otherwise  into 
the  High  Court  or  any  other  court. 

The  High  Court  (King's  Bench  Division)  liaving  a 
general  jmisdiction  over  all  inferior  tribunals,  and  also 
over  all  non- judicial  bodies  which  assume  to  discharge 
judicial  or  quasi- judicial  functions,  it  was  necessary,  by 
this  section,  to  provide  (if  it  was  desired  to  provide)— 

(1)  That  the  orders  of  the  board  (as  to  the  proceedings 

of  the  board)  should  not  be  quashed  for  want  of 
form,  or  removed  by  certiorari  or  otherwise  into 
the  High  Court  (or  into  any  other  court) ;  and 

(2)  That  any  conviction  under  the  act  (e.^.,  on  account 

of  any  offence  under  sect.  54  of  the  act)  should 
not  be  quashed  for  want  of  form,  or  removed  by 
certiorari  or  otherwise  into  the  High  Court  (or  into 
any  other  court). 
.  But  the  provisions  of  this  section  in  no  way  affect,  e.g., 
the  right  of  appeal  given  by  sect.  53  of  the  act. 


Proceed- 
ings for 
determin- 
ing com- 
pensation'^ 
in  certain 
enfran- 
chise- 
ments of 
Crown 
lands. 


PART  VI. — Application  of  Act  to  Special 
Manors. 

68. — (1.)  Where  a  manor  is  vested  in  her 
Majesty  in  right  of  the  Crown  or  of  the  duchy  of 
Lancaster,  either  in  possession  or  in  remainder 
expectant  on  an  estate  less  than  an  estate  of 
inheritance,  and  either  solely  or  in  co-parcenary 
with  a  subject,  and  the  Commissioners  of  Woods 
or  the  chancellor  and  council  of  the  duchy  of 
Lancaster  in  exercise  of  the  powers  vested  in 
them  enter  into  negotiations  for  the  enfranchise- 
ment of  any  land  held  of  the  manor,  and  cannot 
agree  with  the  tenant  as  to  the  amount  of  the 
consideration  money  to  be  paid  by  him  for  the 
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enfranchisement   to    the    commissioners    or    to     'S.  68 

(2)  (3) 

the  receiver-general  of  the  duchy  of  Lancaster 
as  the  case  may  be,  the  commissioners  or  the 
chancellor  and  council,  as  the  case  may  be,  may, 
if  they  think  fit,  on  the  request  of  the  tenant, 
and  on  an  agreement  for  the  enfranchisement 
being  entered  into  by  them  and  the  tenant 
respectively,  refer  it  to  the  Board  of  Agriculture 
to  appoint  a  surveyor  to  determine  the  said 
amount. 

(2.)  The  Board  of  Agriculture  shall  on  a 
reference  being  made  under  this  section  appoint 
a  practical  land  surveyor  for  the  purposes  of  the 
reference,  and  his  award  shall  be  final. 

(3.)  The  expenses  of  and  incidental  to  a 
reference  under  this  section  shall  be  treated  as 
expenses  on  a  compulsory  enfranchisement  at 
the  instance  of  the  tenant. 

Firstly,  as  regards  the  duchy  of  Cornwall  (or,  aenible, 
any  of  the  private  estates  of  the  crown),  the  Copyhold 
Act,  1894,  has  no  application  (sect.  95,  sub-clause  (g) ). 

Secondly,  as  regards  the  duchy  of  Lancaster,  the  provi- 
sions of  the  act  with  reference  to  compidaory  enfranchise- 
ments do  not  apply  at  all  (sect.  96,  sub-clause  (b) ) ;  and, 
in  fact,  none  of  the  provisions  of  the  act  applj^  except  so 
far  as  they  are,  in  and  by  the  act  itself,  expressed  to  be 
made  applicable  (sect.  95,  sub-clause  (f) ) ;  and  the  only 
sections  which  are  so  expressed  to  be  made  applicable  are 
this  present  section  (sect.  68),  and  the  sections  which,  by 
sect.  98,  are  made  applicabje,  namely : —sects.  24,  82 — 85, 
and  87, — S€ct.  24  relating  to  the  grant  of  enlarged  mining 
rights,  and  ss.  82 — 85  and  87  having  reference  only  to  the 
general  law  of  copyholds  (being  and  remaining  copyholds), 
and  in  no  way  relating  to  enfranchisements. 
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S.  68  3).        This  present  68th  section  (with  sect.  24  as  incidental 
thereto)  is,  thereforo,  the  only  section  of  the  act  which 
deals  with  enfranchisements  within  the  duchy  of  Lan- 
caster; and  it  provides  for  the  following  cases,  namely  :- 
(1.)  Where  the  duchy  is  sole  lord,  and  entitled  either— 
(a)  In  possession ;  or 
'    (b)  In  remainder  expectant  on  a  life  estate  (or 
expectant  on  any  other  estate  less  than  a 
fee  tail  or  fee  simple  estate) ;  and 
(2.)  Where  the  duchy  is  one  only  of   several  lords 
entitled  in  co-parcenary,  and  the  duchy's  title  (in 
such  case)  is  either — 

(a)  In  possession ;  or 

(b)  In  remainder  expectant  as  aforesaid. 

And  the  section  assumes  that  the  duchy  and  the  tenant 
holding  of  the  duchy  have  entered  into  an  agreement 
for  the  enfranchisement, — the  duchy  acting,  of  course, 
through  the  chancellor  and  council  of  the  duchy;  and 
in  such  a  case,  if  the  enfranchisement  consideration 
payable  («c//.,  to  the  receiver- general  of  the  duchy)  is 
not  agreed  between  the  tenant  on  the  one  hand  and  the 
chancellor  and  council  on  the  other  hand),  the  chan- 
cellor and  council  may  (on  the  request  and  at  the  cost  of 
the  tenant)  refer  it — ^but  are  not  obliged  to  refer  it,— to  the 
Board  of  Agriculture,  to  appoint  a  surveyor  to  determine 
the  amount  of  the  enfranchisement  consideration  («a7.,  the 
enfranchisement  consideration  payable  to  the  duchy). 

And  the  appointment  of  surveyor  being  (if  it  should 
be)  so  referred  to  the  board, — the  board  will,  in  due 
course,  appoint  a  surveyor  to  ascertain  the  amount ;  and 
the  surveyor  will,  in  due  course,  make  his  award  deter- 
mining the  amount ;  and  his  award  is  final ;  and  all  the 
expenses  of  the  reference  and  award  (and  of  the  inci- 
dental proceedings)  are  in  every  case  paid  by  the  tenant. 

Enfranchisements  of  lands  held  of  the  duchy  of  Lan- 
caster are  negotiated  and  (in  general)  completed,  under 
the  provisions  in  that  behalf  contained  in  the  19  Geo.  III. 
c.  45,  as  amended  by  the  27  Geo.  III.  c.  34,  and  some  few 
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subsequent  acts, — ^the  9tli  section  of  the  19  Greo.  III.  c.  45    S.  68  (3). 
enabling  tenants  for  life  to  enter  into  the  enfranchise- 
ment  agreement,  and  the  6th  section  (which  is  the  general 
enabling  cause)  providing  as  follows : — 

**  That  it  shall  and  may  be  lawful  to  and  for  the  said 
chancellor  and  council  to  treat  and  contract  on  the  part  of 
his  Majesty,  his  heirs  and  successors,  with  any  person  or 
parsons, — ^holding  any  messuages,  lands,  tenements,  and 
hereditaments  by  copy  of  court  roll,  or  being  of  the  nature 
of  copyhold  or  of  customary  tenure,  or  for  which  any  fine 
is  payable  to  his  Majesty,  his  heirs  or  successors,  on 
descent  or  alienation,  which  are  within  and  parcel  of  any 
of  the  honours,  manors,  or  lordships  of  the  said  duchy  of 
Lancaster, — for  the  enfranchisement  thereof  and  for  dis- 
charging the  same  (and  all  and  every  the  present  and 
future  owners  and  tenants  thereof  and  their  heirs)  from 
the  payment  of  all  customary  fines,  fines  of  ingress  and 
other  fines,  heriots,  reliefs,  quit  rents,  and  other  dues  and 
payments  to  which,  by  the  respective  customs  of  such 
honours,  manors,  or  lordships,  they  are  now  or  would 
hereafter  otherwise  be  subject  and  liable,  at  and  for  such 
prices  and  considerations  in  money  to  be  paid  for  the 
same,  and  upon  such  terms  and  conditions,  as  shall  be 
agreed  upon  by  and  between  the  said  chancellor  and 
council  and  the  person  or  persons  holding  such  mes- 
suages, lands,  tenements,  and  hereditaments ;  and  there- 
upon to  convey  and  assure  such  respective  messuages, 
lands,  tenements,  and  hereditaments  in  the  name  of  the 
IGng's  Majesty,  his  heirs  and  successors,  under  the  seal 
of  the  said  duchy,  to  such  person  or  persons  and  their 
heirs  respectively,  to  be  holden  to  such  person  or  persons 
and  their  heirs  respectively  for  ever,  as  of  the  honour  or 
manor  whereof  they  are  parcel,  in  free  and  common  socage, 
freed  and  discharged  from  all  fines,  heriots,  reliefs,  quit 
rents,  and  other  customary  dues  and  payments  and  suits 
and  services  whatsoever."  And  the  section  proceeds  to 
give  also  (and  to  set  fofth)  the  form  of  the  conveyance  to 
bo  used  upon  such  an  enfranchisement. 
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S.  68  (3).  Thirdly,  as  regards  the  crown  as  such  (that  is  to  say, 
manors  belonging  to  the  crown  as  such,  i.<?.,  public 
crown  lands), — the  provisions  of  the  act  with  reference  to 
compulsory  enfranchisements  do  not  apply  at  all  (sect.  96, 
sub-clause  (b) ) ;  and  in  fact  none  of  the  provisions  of  the 
act  apply,  except  so  far  as  they  are  in  and  by  the  act 
itself  expressed  to  be  made  applicable  (sect.  95,  sub- 
clause (f) ) ;  and  the  only  sections  which  are  so  expressed 
to  be  made  applicable  are  sects.  68,  69,  70,  and  71,  and 
the  sections  which  (by  sect.  98)  are  made  appHcable, 
namely : — sects.  24,  82 — 85,  and  87, — ^sect.  24  relating  to 
the  grant  of  enlarged  mining  rights,  and  sects.  82—85 
and  87  having  reference  only  to  the  general  law  of  copy- 
holds (being  and  remaining  copyholds),  and  in  no  way 
relating  to  enfranchisements. 

The  68th,  69th,  70th,  and  71st  sections  of  the  act  (with 
sect.  24  as  incidental  thereto)  are  therefore  the  only  sec- 
tions of  the  act  which  deal  with  enfranchisements  within 
manors  vested  in  the  crown  as  such  (i.f.,  with  enfran- 
chisements within  manors  forming  portion  of  the  pubHc 
crown  lands) :  and  these  sections  provide  as  follows  :— 

Sect.  68  applying  where  the  crown  is  sole  lord  and 
entitled  in  possession  or  in  remainder  expectant  on  a  life 
estate  (or  on  any  other  estate  which  is  less  than  a  fee  tail 
or  fee  simple  estate) ;  and  applying  also  when  the  crown 
is  only  one  of  several  lords  entitled  as  co-parceners  [or, 
aemhhy  as  joint-tenants  (sect.  70)]  in  possession  or  in 
remainder  expectant  as  aforesaid  [or,  setnhle,  in  reversion 
expectant  as  afoi'esaid  (sect.  70)J  :  and  sect.  69  applying 
where  the  crown  is  sole  lord,  but  is  entitled  only  in 
remainder  or  in  reversion, — and  the  remainder  or  rever- 
sion is  expectant  on  an  estate  of  inheritance  (in  fee  tail  or 
in  fee  simple). 

And  firstly,  when  the  enfranchisement  is  \\-ithin  sect.  68 
— the  section  (it  will  be  observed)  assumes,  that  the  crown 
and  the  tenant  holding  of  the  crown  have  entered  into  an 
agreement  for  the  enfranchisemerit, — the  crown  acting,  of 
coui'se,  through  the  Commissioners  of  Woods;  and  in  such 
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a  case,  if  the  enfranchisement  consideration  payable  («ci7.,  S.  68  (3 ). 
to  the  Commissioners  of  Woods)  is  not  agreed  between  the 
tenant  on  the  one  hand  and  those  commissioners  on  the 
other  hand,  the  commissioners  may  (on  the  request  and 
at  the  cost  of  the  tenant)  refer  it, — but  are  not  obliged  to 
refer  it, — to  the  Board  of  Agriculture,  to  appoint  a  sur- 
veyjor  to  determine  the  amount  of  the  enfranchisement 
consideration  {sa'Li  the  enfranchisement  consideration 
payable  to  the  commissioners). 

And  the  appointment  of  surveyor  being  (if  it  should 
be)  so  referred  to  the  board, — the  board  will  in  due  course 
appoint  a  surveyor  to  ascertain  the  amount ;  and  the  sur- 
veyor will  in  due  course  make  his  award  determining  the 
amount ;  and  his  award  is  final ;  and  all  the  expenses  of 
the  reference  and  award  (and  of  the  incidental  proceedings) 
are  in  every  case  paid  by  the  tenant. 

Enfranchisements  of  lands  held  of  the  crown  as  such 
have  been  negotiated  and  (in  general)  completed,  under 
the  provisions  in  that  behalf  contained  in  the  10  Geo.  IV. 
c.  50,  as  amended  by  certain  subsequent  acts  (that  act 
with  the  amending  acts  cited  in  the  footnote  (r)  being 
commonly  cited  as  the  Crown  Lands  Acts,  1829  to  1885) ; 
and  the  41st  section  of  the  10  Greo.  IV.  c.  50,  enables 
tenants  for  life  to  enter  into  the  enfranchisement  agree- 
ment ;  and  the  34  th  section  (which  is  the  general  enabling 
clause)  authorises  and  empowers  the  commissioners  (sub- 
ject to  the  control  of  the  Treasury  (sect.  60) ),  to  contract 
for  the  sale  of,  and  to  sell,  **J^or  such  sum  of  money  as  to  the 
commissioners  shall  appear  a  sufficient  consideration  for  the 
sam^y^^  any  part  or  parts  of  (in  effect)  any  of  *'the  posses- 
sions and  land  revenues  of  the  crown  "  (as  that  phrase  is 
used  in  sect.  8  of  the  act), — sect.  35  enabling  the  commis- 
sioners to  convey  to  the  purchaser  the  property  so  sold, 

(r)  2  &  3  Will.  4,  c.  1  ;  5  Vict.  c.  1  ;  8  &  9  Vict.  c.  99  ; 
14  &  15  Vict.  c.  42  ;  15  &  16  Vict.  c.  62  ;  16  &  17  Vict.  c.  56  ; 
29  &  30  Vict.  c.  62  ;  36  &  37  Vict.  c.  36  ;  and  48  &  49  Vict, 
c.  79  ;  together  with  (for  Scotland)  2  &  3  Will.  4,  c.  112  ;  3  &  4 
Will.  4,  c.  69  ;  and  5  &  6  Will.  4,  c.  68. 

B.C.  .  If 
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enfran- 

chisemcut 

under  a<;t 

in  certain 

crown 

manors. 


in  the  form  of  conveyance  given  in  the  schedule  to  the 
act, — or  in  any  form  to  the  like  effect, — ^which  conveyance 
(the  section  enacts)  **  shall  he  valid  and  sufficient ,  to  pass 
all  the  estate,  right,  and  interest  of  his  Majesty,  his  heirs 
or  successors,  in  and  to  the  part  or  parts  of  the  said  pos- 
sessions and  land  revenues  of  the  crown  to  which  the 
same  shall  relate,  to  the  person  or  persons,  or  body  or 
bodies  politic,  corporate,  or  collegiate,  therein  named  as 
the  grantee  or  grantees,  for  such  estate  or  estates,  to  sucli 
uses,  and  upon  and  for  such  trusts,  intents,  and  purposes 
(if  any)  as  shall,  in  and  by  such  conveyance,  or  by  refer- 
ence therein  to  any  other  instrument  or  instruments  or 
deed  or  deeds,  be  expressed  or  declared  of  or  concerning 
the  same."  And  the  subsequent  provisions  of  the  Crown 
Lands  Act,  1829,  and  in  pai'ticular  the  provisions  con- 
tained in  sect.  69  of  that  act,  make  it  abundantly  dear, 
that  the  words  **«e/Z"  and  **cont'ey  "  in  sect.  34  of  the 
act  are  intended  to  include  and  comprise  the  word 
**  enfranchise,"^— sect.  69  enacting  that  **  whenever  under 
the  powers  of  sale  hereinbefore  (I'.e.,  by  sect.  34)  given, 
the  freehold  of  any  copyhold  or  customary  tenement, 
parcel  of  or  holden  of  any  manor  belonging  to  the  crown, 
shall  be  sold  by  the  Commissioners  of  his  Majesty's 
Woods,  Forests,  and  Inland  Eevenues  for  the  purpose  of 
enfranchising  such  copyhold  or  customary  tenement,  or  any 
manorial  rights  parcel  of  any  manor  belonging  to  the 
crown  shall  be  sold  by  the  said  commissioners,  the  deed 
or  instrument  by  which  such  ^  sale  shall  be  effected  shall 
not  only  be  enrolled  in  the  court  rolls  of  the  manor  of  or 
to  which  such  copyhold  or  customary  tenement  or  such 
manorial  rights  shall  have  been  parcel  or  appurtenant  by 
the  steward  of  such  manor  or  his  lawful  deputy,"— and 
so  forth. 

69. — (1.)  Where  a  manor  is  vested  in  her 
Majesty  in  right  of  the  crown  in  remainder  or 
reversion  expectant  on  an  estate  of  inheritance. 
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the  manor  and  any  land  held  of  the  manor  may,  S-  ^9  0)- 
with  the  consent  in  writing  of  the  Commissioners 
of  Woods  or  one  of  them,  be  dealt  with  under 
the  provisions  of  this  act  wdth  respect  to  a  volun- 
tary enfranchisement,  subject  to  the  provisions  of 
this  section. 

Secondly,  when  the  enfranchisement  is  within  sect.  69, 
— or  when  being  under  sect.  70  it  is  (so  far  as  regards  the 
crown)  carried  out  under  sect.  69, — as  it  may  be :  that  is 
to  say,  either, — 

(1)  When  the  crown  as  such  is  sole  lord,  and  entitled 

as  lord  in  remainder  or  reversion  expectant  on  an 
estate  of  inheritance  ;  or 

(2)  When  the  crown  is  only  one  of  several  lords  (entitled 

either  as  joint  tenants  or  as  coparceners),  and  either 
(a)  in  possession,  or  (b)  in  remainder  or  reversion 
(expectant,  acilicet,  upon  some  estate  less  than  an 
estate  of  inheritance), — 
then    (and  in  either  of  such  cases),  upon  the  Commis- 
sioners of   Works  consenting   in    writing   thereto, — the 
enfranchisement  may  (or,  so  far  as  regards  the  crown,  it 
may)  be  carried  out  whoUy  under  the  provisions  relative 
to  voluntary  enfranchisements  contained  in  the  Copyhold 
Act,    1894, — and  irrespectively  of  the  provisions  of  the 
Crown  Lands  Acts,  which  last-mentioned  provisions  are 
not  very  aptly  expressed  for  the  purposes  of  enfi*anchise- 
ments)  :  that  is  to  say, — 

There  will,  first  of  all,  be  the  agreement  for  enfran- 
chisement (sect.  14),  and  the  enfranchisement  considera- 
tion may  be  either  a  gross  sum,  or  a  rentcharge,  or  any 
of  the  other  considerations  appointed  by  sect.  15;  and 
ultimately  the  enfranchisement  will  be  completed  by  an 
enfranchisement  deed  (sect.  16), — confiimed  by  the  Board 
of  Agriculture  (sect.  20), — the  proceedings  which  would 
be  applicable  in  ordinary  cases  being,  however,  in  crown 
cases  made  subject  to  the  specific  provisions  following  in 
this  section, — 

y2 
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f'  ^^  (2.)  Where  the  consideration  for  an    enfran- 

— ehisement  under  this  section  is  a  gross  sum,  it 

shall  either  be  paid  to  two  trustees  to  be  appointed 
for  the  purpose, — one  by  the  Commissioners  of 
Woods  or  one  of  them,  and  one  by  the  person 
for  the  time  being  entitled  to  the  rents  and  projftts 
of  the  manor, — or  be  paid  into  court  to  the 
account  of  ex  parte  her  Majesty  the  Queen  and 
the  person  so  entitled  as  aforesaid. 

That  is  to  say, — 

Firstly,  the  principal  money  (when  the  enfrancliisement 
consideration  assumes  the  form  of  a  gross  or  lump  sum) 
is  payable  as  follows  :— either 

(1)  To  two  trustees, — one  of  them  appointed  on  behalf 

of  the  crown,  and  the  other  of  them  by  the  private 
enfranchising  lord ;  or 

(2)  Into    court   (Chancery   Division),    to    an  account  | 

entitled  **  Ex  parte  the  King  and  A.  B.  Esquire, 
Lords  of  the  Manor  of        ,  in  the  County  of       ."  j 


(3.)  Money  paid  to  trustees  or  into  court  under 
this  section  shall  be  applied, — 

(a)  in  the  purchase  or  redemption  of  the  land 
tax  affecting  the  manor  or  any  other  land 
settled  to  the  like  uses  as  the  manor ;  or 

(b)  in  the  purchase  of  land  in  fee  simple  con- 
venient to  be  held  with  the  manor ;  or 

(c)  in  investing  on  government  or  real  secu- 
rities or  in  any  of  the  investments  in  which 
trustees  are  for  the  time  being  authorised  by 
law  to  invest. 

(4.)  The  income  of  an  investment  under  this 
section  shall  be  paid  to  the  person  for  the  time 
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being  entitled  to  the  rents    and   profits    of   the    ^-  ^^  (^)- 
manor. 

Secondly,  the  gross  sum,  so  paid  to  the  trustees,  or  (as 
the  case  may  be)  so  paid  into  court  to  the  account  afore- 
said, is  to  be  applied  in  one  or  other  of  the  three  modes 
specified  in  this  sub-section,  the  crown  and  the  private 
lord  deriving  therefrom  (relatively  to  each  other)  all  the 
same  advantages  as  they  would  have  derived  from  the 
enfranchised  tenement,  in  case  it  had  remained  unenfran- 
chised,— and  neither  of  them  (relatively  to  the  other) 
deriving  any  greater  advantage  from  this  application  of 
the  enfranchisement  consideration. 

And,  of  course,  the  income  arising  from  any  investment 
of  the  enfranchisement  consideration  is  payable  to  the 
party  for  the  time  being  entitled  to  the  rents  and  profits  of 
the  manor. 

(5.)  Where  land  is  purchased  with  any  con- 
sideration money  under  this  section,  or  where 
the  consideration  consists  of  a  rentcharge,  the 
land  or  rentcharge  shall  be  conveyed  to  the  uses, 
on  the  trusts,  and  subject  to  the  powers  and 
provisions  then  affecting  the  manor,  or  as  near 
thereto  as  circumstances  permit. 

Thirdly,  if  the  enfranchisement  consideration  being  a 
gross  sum  has  been  invested  (under  sub-sect.  3  of  this 
section)  in  the  purchase  of  fee  simple  land, — or  if  the 
enfranchisement  consideration  has  assumed  the  form  of  a 
rentcharge  (8c?7.,  a  perpetual  rentcharge), — 

The  purchased  land  or  (as  the  case  may  be)  the  en- 
franchisement rentcharge  is  to  be  limited  to  the  uses  to 
which  the  manor  itself  stands  limited, — these  limitations 
enuring,  of  course,  for  the  private  lord  and  for  the  crown 
respectively  according  to  their  respective  estates  and  inte- 
rests in  the  matter, — so  that  (relatively  to  each  other)  the 
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S.  69        private  lord  and  the  crown  stand  as  they  stood  before  the 
'^"^  ^'      enfranchisement. 

(6.)  On  the  pajnnent  of  the  consideration  where 
it  Ir  a  gross  sum  of  monej',  or  on  or  before  the 
execution  of  the  conveyance  of  the  rentcharge 
where  the  consideration  is  a  rentcharge,  the  Com- 
missioners of  Woods  or  one  of  them  may  join 
with  the  person  for  the  time  being  entitled  to 
the  rents  and  profits  of  the  manor  in  executing  a 
deed  of  enfranchisement. 

(7.)  The  deed  shall  state  in  what  manner  the 
enfranchisement  mone}-,  if  any,  has  been  applied. 

In  the  case  of  an  ordinarj'^  enfranchisement  (sciY.,  in  the 
case  of  a  voluntary  enfranchisement  by  a  mere  private 
lord), — the  enfranchising  tenant  is  (by  sect.  17,  sub- 
sect.  3)  enabled  to  create  the  rentcharge  by  deed,— and 
until  such  rentcharge  is  so  created,  the  enfranchised 
tenement  remains  charged  therewith  (sect.  19) ;  but 
usually  the  deed  granting  the  rentcharge  will  be  executed 
simultaneously  with  the  enfranchisement  deed. 

In  the  case  of  enfranchisemeDts  under  this  sixty-ninth 
section,  that  mode  of  proceeding  will  in  general  be 
adopted,  that  is  to  say,  the  deed  creating  the  enfran- 
chisement rentcharge  will  be  executed  simultaneously 
with  the  enfranchisement  deed ;  and  thereupon  the  crown 
(by  the  Commissioners  of  Woods)  will  also  execute  the 
enfranchisement  deed.  And  note,  that  when  the  enfran- 
chisement consideration  is  not  such  rentcharge  as 
aforesaid,  but  is  a  gi'oss  sum,  the  enfranchisement 
deed  is  to  state  in  what  manner  the  principal  sum  has 
been  applied. 

(8.)  The  deed  shall  on  the  enrolment  thereof 
being  made  in  manner  provided  by  this  act,  vest 
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in  the  tenant  all  the  estate,  right,  and  interest  S.  69  (9). 
of  her  Majesty  in  right  of  the  crown  and  of  all 
other  persons  interested  under  the  settlement 
of  the  manor  in  the  land  enfranchised, — either 
absolutelj^,  or  subject  to  the  reservations,  if  any, 
contained  in  the  deed. 

The  enfranchisement  deed,  even  when  executed  by  the 
crown,  remains  inoperative  until  it  is  enrolled ;  the  enrol- 
ment is  to  be  made  as  prescribed  by  the  seventy-first 
section  of  this  act;  and  upon  such  enrolment  being 
made,  the  enfranchisement  deed  (a  certificate  of  the 
enrolment  thereof  being  first  written  thereon  and  duly 
signed)  becomes  fully  operative, — vesting  in  the  enfran- 
chising tenant,  for  an  estate  in  fee  simple  (or  otherwise 
vesting  in  the  persons  entitled  to  the  tenement  before  the 
enfranchisement  thereof,  for  estates  corresponding  to 
their  old  estates  therein)  the  whole  title  as  well  of  the 
crown  as  of  the  private  lord, — subject  only  to  such  (if  any) 
reservations  as  may  be  contained  in  the  enfranchisement 
deed. 

(9.)  A  trustee  appointed  under  this  section,  by 
the  Commissioners  of  Woods  or  one  of  them  shall 
be  indemnified  by  the  commissioners,  out  of  the 
rents  and  profits  of  the  possessions  and  land 
revenues  of  the  crown,  from  all  costs  and  expenses, 
if  any,  which  he  incurs  in  the  execution  of  the 
trust,  and  of  which  he  does  not  obtain  repayment 
out  of  the  trust  moneys. 

This  indemnity  of  the  trustee  would  in  any  ordinary  case 
be  a  matter  of  course ;  and  the  express  provision  thereof 
by  this  sub- section  is  merely  in  order  to  bind  the  crown 
to  give  or  allow  the  same  indemnity,  that  any  private 
cestui  que  ti*ust  would  be  required  to  give. 
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Enfran- 
chisement 
in  manors 
held  in 
joint 
tenancy 
with  the 
crown. 


Ss.  70,  71.  70.  A  manor  vested  in  her  Majesty  in  right  of 
the  crown  in  possession,  remainder,  or  reversion, 
in  joint  tenancy  or  coparcenary  with  a  subject, 
may,  so  far  as  regards  the  rights  and  interests  of 
the  subject  and  of  the  tenant,  be  dealt  with  under 
this  act ;  and  the  provisions  of  this  act  relating  to 
enfranchisements  in  manors  vested  in  her  Majesty 
in  right  of  the  crown,  in  remainder  or  reversion 
expectant  on  an  estate  of  inheritance,  shall  apply 
so  far  as  regards  the  share  or  interest  of  her 
Majesty. 

So  far  as  regards  the  rights  of  the  private  lord  (co- 
tenant  with  the  crown), — ^the  provisions  of  the  Copyhold 
Act,  1894,  as  well  the  compulsory  as  the  voluntary  pro- 
visions, are  (by  this  section)  made  applicable  to  the 
enfranchisement;  bub,  as  a  general  rule,  only  the 
voluntary  provisions  will  be  resorted  to. 

And  so  far  as  regards  the  rights  of  the  crown,  the 
enfranchisement  will  be  carried  through  in  the  manner 
provided  by  sect.  69,  and  explained  in  the  notes  thereto. 

No  private  lord  can,  of  course,  be  entitled  (although 
the  crown  may  be  entitled)  to  a  remainder  or  reversion 
expectant  on  a  fee  simple  estate:  and  the  remainder  or 
reversion  in  this  section  referred  to  must  therefore  (being 
held  in  joint  tenancy  or  coparcenary)  necessarily  he  a 
remainder  or  reversion  expectant  on  a  life  estate  or  on  a 
fee-tail  estate,  or  other  such  limited  estate  less  than  the 
fee  simple. 


Enrolment 
of  instru- 
ments on 
enfran- 
chise- 
ments in 
crown 
manors. 


71. — (1.)  The  keeper  of  land  revenue  records 
and  enrolments  shall,  for  the  purpose  of  preserving 
a  record  of  enfranchisements  under  this  act  of 
land  held  of  manors  vested  in  her  Majesty,  pro- 
vide a  book  in  which  shall  be  entered  a  memorial 
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of  every  deed  of  enfranchisement  of  any  such      S.  71 

land,  and  of  every  grant  of  a  rentcharge  on  the  

enfranchisement,  and  of  every  conveyance  of  land 
purchased  with  the  enfranchisement  money. 

(2.)  The  memorial,  where  it  is  of  a  conveyance 
of  land,  shall  be  accompanied  by  a  plan  of  the 
land. 

(3.)  The  memorial  of  any  instrument  under 
this  section  shall  be  signed  by  one  of  the  parties 
to  the  instrument. 

(1.)  The  enfranchisement  deed; 

(2.)  The  deed  granting  the  enfranchisement  rentcharge ; 

and 
(3.)  The  deed  whereby  the  land  purchased  (when  land 
is  purchased)  with  the    enfranchisement  con- 
sideration when  a  gross  or  lump  sum, — 
All  these  three  several  deeds  (or  such  of  them  as  occur 
in  the  particular  case,  and  two  of  them  must  almost 
necessarily  occur  in  every  case)  are  to  be  enrolled,  that  is 
to  say,  a  memorial  of  each  of  them  is  to  be  enrolled,  in 
the  special  book  appointed  by  this  section,  the  memorial 
being  first  signed  by  one  of  the  parties  to  the  deed ;  and 
(in  the  case  of  the  purchase  deed)  the  memorial  is  to  have 
a  plan  of  the  land  annexed  thereto. 

(4.)  An  instrument  of  which  a  memorial  is 
required  to  be  enrolled  under  this  section  shall 
not  take  effect  until  there  has  been  written 
thereon  a  certificate  signed  by  the  keeper  of  land 
revenue  records  and  enrolments,  or  by  any  person 
acting  as  his  deputy  or  assistant,  that  a  memorial 
thereof  has  been  lodged  at  the  oflBce  of  land 
revenue  records  and  enrolments. 

Under  sect.  69,  sub-sect.  8,  the  enfranchisement  deed 
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S.  71       in  that  sub-section  referred  to,  becomes  fully  operative  on 
y^r^^f'      the  enrolment  thereof. 

Under  this  sub-section  of  sect.  71,  the  enfranchisement 
deed  does  not  operate  at  all  (as  neither  does  the  deed 
granting  the  enfranchisement  rentcharge,  nor  the  deed 
whereby  the  purchased  land  is  conveyed),  until  there  has 
been  written  thereon  and  duly  signed  a  certificate  to  the 
effect  that  the  appointed  memorial  thereof  for  registration 
has  been  duly  lodged. 

(5.)  A  certificate  purporting  to  be  signed  by 
the  keeper  of  land  revenue  records  and  enrol- 
ments, or  by  any  person  acting  as  his  deputy  or 
assistant,  shall  be  admissible  as  evidence  of  the 
facts  stated  therein. 

(6.)  A  copy  of  the  enrolment  of  the  memorial 
purporting  to  be  signed  and  certified  to  be  a  true 
copy  by  the  keeper  of  land  revenue  records  and 
enrolments,  or  by  any  person  acting  as  his  deputy 
or  assistant,  shall  be  admissible  as  evidence  of  the 
deed  or  instrument  or  facts  refen*ed  to  in  the 
memorial. 

(7.)  The  treasury  may  direct  what  reasonable 
fees  shall  be  paid  in  respect  of  an  enrolment 
under  this  section,  and  fees  paid  for  an  eiu'olment 
shall  be  deemed  to  be  expenses  of  the  enfranchise- 
ment or  purchase,  as  the  case  may  be,  in  respect 
of  which  the  enrolment  is  made. 

The  certificate  written  on  the  enfranchisement  deed  (or 
on  either  of  the  two  other  deeds  specified  in  the  notes  to 
sub-sect.  4  of  this  section), — to  the  effect  that  a  memorial 
has  been  lodged  for  enrolment, — proves  the  fact  of  auch 
memorial  having  been  so  lodged  (sub-sect.  5). 

A  certified  copy  of  the  enrolled  memorial  (whether  of 
the  enfranchisement  deed  or  of  either  of  the  two  other 
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deeds  aforesaid)  proves  the  deed  itself,  and  also  proves       S.  72. 
the  facts  referred  to  in  the  memorial  (sub-sect.  6).      ' 

The  fees  on  and  for  the  enrolment  of  the  enfranchise- 
ment deed  (and  of  other  the  two  deeds  aforesaid)  are 
(by  sub-sect.  7)  made  portion  of  the  expenses  of  the 
enfranchisement  or  (as  the  case  may  be)  of  the  purchase, — 

The  enfranchisement  deed  here  referred  to  being  the 
enfranchisement  deed  provided  for  by  sect.  69,  sub-sect.  6 ; 
and  the  purchase  deed  here  referred  to  being  the  purchase 
deed  provided  for  by  sect.  69,  sub-sect.  5. 

And  as  regards  enfranchisement  expenses  (in  the  case 
of  crown  manors),  the  act  makes  no  specific  provision, — 

Save  so  far  as  provision  is  made  therefor  by  sub-sect. 
3  of  sect.  68  (which  is  limited  to  the  special  expenses 
therein  referred  to) ; 

And  save  so  far  as  provision  is  made  therefor  by  sub- 
sect.  1  of  sect.  69  (which  introduces  generally  the  pro- 
visions applicable  to  voluntary  enfranchisements) ;  but  the 
enfranchisement  being  always  voluntary,  the  enfranchise- 
ment agreement  ought  to  specifically  provide  for  all  these 
crown  enfranchisement  expenses. 

72. —  (1.)  An   agreement  for   an  enfranchise-  Consent  of 

ment  shall  not  be  valid—  !?\'1T 

tical  cor- 

(a)  where  the  manor   or  land   to  be    affected  poratlons, 
bv   the    enfranchisement  is   held  under  an  quired  to 

ecclesiastical  or  other  corporation ;  or  dealing? 

•  with 

(b)  where  any  such  corporation  or  the  patron  manors 

of  a  living  is  interested  in  the  manor  or  i?^^'^^*^^ 
^  they  are 

land  to  the  extent  of  one-third  of  the  value  interested, 
thereof;  or 

(c)  where  in  the  opinion  of  the  Board  of  Agri- 
culture any  such  corporation  would  be  affected 
by  the  enfranchisement, — 

unless  the  agreement  is  made  with  the  consent  in 
writing  of  that  coi*poration  or  person. 
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^'  7^-  (%.)  A  consent  under  this  section  must,  in  the 

case  of  a  corporation  aggregate,  be  under  the  seal 
of  the  corporation,  and  in  other  cases  be  signed 
b}'  the  person  giving  it ;  and  must  in  ever}'  case 
be  annexed  to  the  agreement  to  which  it  relates. 

Compidsory  enfTanchisements  are  in  no  way  affected  by 
this  section. 

Voluntary  enfranchisements  only  are  affected  by  the 
section, — and  these  only  in  the  cases  specified  in  the 
section,  that  is  to  say : — 

(1)  Where  the  manor  is  held  under  any  corporation 

(whether  ecclesiastical  or  civil) ; 
or  the  land  to  be  affected  by  the  enfranchisement 
is  so  held ; 

(2)  Where  any  corporation  is  interested  (to  the  extent 

of  one-third  of  the  value  thereof)  in  the  manor; 
or  is  interested  (to  the  extent  of  one-third  of  the 
value  thereof)  in  the  land  to  be  affected  by  the 
enfranchisement ; 
or  where  the  patron  of  a  Hving  is  so  interested; 
and 

(3)  Where  any  corporation  would  (in  the  opinion  of  the 

board)  be  affected  by  the  enfranchisement. 
And  in  all  these  cases,  the  corporation  (or,  where  it  so 
happens,  the  patron),  must  consent  in  writing  to  the 
enfranchisement, — and  such  consent  is  to  be  annexed  to 
the  enfranchisement  agreement  (there  being,  of  course, 
such  preliminary  enfranchisement  agreement  in  all  cases 
of  a  volimtary  enfranchisement). 

Notice  to  73.  Where  land  proposed  to  be  enfranchised 
tical^Coni-  ^^d®^'  ^^^  provisions  of  this  act  with  respect  to 
missioners  compulsory  enfranchisement  is  held  of  a  manor 
cases.  *"^  belonging  either  in  possession  or  reversion  to 
an   ecclesiastical   corporation,  the  Ecclesiastical 
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Commissioners  shall  have  notice  of  the  proceedings  S.  74. 
and  shall  have  the  like  power  of  expressing  assent 
to  or  dissent  from  the  proceedings  as  is  provided 
by  this  Act  with  respect  to  a  person  entitled  in 
reversion  or  remainder,  and  the  provisions  of 
this  act  with  respect  to  the  notice,  and  the 
proceedings  thereon,  shall  apply  accordingly. 

Voluntary  enfranchisements  are  not  within  this  section. 

Compulsory  enfranchisements  only  are  within  the 
section, — and  that  only  in  the  case  of  the  manor  belong- 
ing (either  in  possession  or  in  reversion)  to  a  bishop  (or 
archbishop)  or  to  any  other  ecclesiastical  corporation  sole 
or  to  any  ecclesiastical  corporation  aggregate  (being  such 
ecclesiastical  corporation  as  is  within  the  definition  of 
ecclesiastical  corporation  contained  in  sect.  94). 

And  the  section  provides,  that  (in  such  case)  the  Eccle- 
siastical Commissioners  shall  have  notice  of  the  enfran- 
chisement proceedings ;  and  these  commissioners  may 
either  assent  to  or  dissent  from  the  proceedings, — ^like  as 
(in  the  case  of  an  ordinary  voluntary  enfranchisement)  a 
remainderman  or  reversioner  might  (imder  sects.  14  and 
16  of  the  act)  express  his  assent  or  dissent, — as  explained 
in  tlie  notes  to  these  sections.  So  that  in  this  one  instance, 
the  specified  provisions  applicable  (in  the  ordinary  case) 
to  voluntary  enfranchisements  (and  to  these  alone)  become 
applicable  to  compulsory  enfranchisements,  and  by  way 
of  addition  to  the  other  requisites  by  the  act  annexed  to 
these  latter  enfranchisements. 

74. — (1.)  Any  compensation  or  consideration  Enfran- 

clllS6 111611^ 

money  to  be  paid  under  this  act  for  the  use  of  money 

any  spiritual  person  in  respect  of  his  benefice  or  ^^\  V®®  ^^ 

cure  may  (at  the  option  of  the  lord)  be  paid  to  person 

Queen  Anne's  Bounty,   and  the  receipt  of  the  ™*y°® 
treasurer  shall  be  a  sufficient  discharge. 
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paid  to 
Queen 
Anne's 
Bounty. 


(2.)  Money  paid  under  this  section  shall  be 
applied  by  the  Bounty  as  money  in  their  hands 
appropriated  for  the  augmentation  of  the  benefice 
or  cure,  as  the  case  may  be. 

This  section  applies  to  the  case  (whether  falling  within 
sect.  72  or  falling  within  sect.  73,  or  not  falling,  sembk, 
within  either  of  these  two  sections)  of  the  manor  being 
(in  whole  or  in  part)  a  church  manor,  that  is  to  say,  a 
manor  the  profits  of  which  are  (or  are  part  of)  the  endow- 
ments of  any  **  benefice  "  (scilicet,  of  any  ancient  vicarage 
or  spiritual  rectory)  or  of  any  **cMrc"  (scilicet ,  of  any 
perpetual  curacy  or  modem  vicarage).  In  all  which 
cases,  the  patron  (or  other  the  lord), — receiving  any 
enfranchisement  compensation, — ^may  (under  this  section), 
— seeing  that  he  derives  no  benefit  himseK  from  the  com- 
pensation,— pay  it  over  to  the  governors  of  Queen  Anne's 
Bounty, — obtaining  (in  the  usual  way)  the  receipt  of  the 
treasurer  therefor;  and  the  officers  of  Queen  Anne's 
Bounty  thereafter  deal  with  the  money  as  if  it  were 
money  appropriated  to  such  benefice  or  cure  for  the 
augmentation  of  the  endowments  thereof. 


Applica- 
tion of 
enfran- 
chisement 
money 
where 
enfran- 
chisement 
might 
have  been 
under 
14&15 
Vict.  c. 
104. 


76.  Where,  on  an  enfranchisement  under  this 
act,  it  appears  to  the  Board  of  Agriculture,  that 
the  enfranchisement  might  have  been  efTected 
under  the  Episcopal  and  Capitular  Estates  Act, 
1851,  or  any  act  amending  the  same — 

(a)  the  consideration  for  the  enfranchisement 
shall  be  paid  and  applied  in  like  manner  as 
if  an  enfranchisement  had  been  effected  under 
the  said  Episcopal  and  Capitular  Estates  Act 
and  the  acts  amending  the  same  ;  and 

(b)  The  Church  Estates  Commissioners  and 
Ecclesiastical     Commissioners    respectively 
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shall  have  the  same  powers  over  the  con-  ^-  7^- 
sideration  money  and  the  interest  thereon, 
and  over  any  land,  rentcharges,  or  securities 
acquired  in  respect  of  the  enfranchisement, 
and  over  or  against  any  ecclesiastical  corpora- 
tion interested  therein  respectively,  as  they 
would  have  had  if  the  enfranchisement  had 
been  efifected  (with  the  consent  of  the  Church 
Estates  Commissioners)  under  the  said 
acts: 

The  Episcopal  and  Capitular  Estates  Act,  1851,  is  the 
14  &  15  Vict.  c.  104;  and  it  is  otherwise  known,  also,  as 
the  Ecclesiastical  Estates  Act,  1851 ;  and  it  has  been 
amended  by  the  17  &  18  Vict.  c.  116. 

Enfranchisements  might  always  have  been  effected 
under  these  acts, — quite  irrespectively  of  the  Copyhold 
Acts,  1841  to  1887 ;  and  may  still  be  so  effected, — quite 
irrespectively  of  the  provisions  of  the  Copyhold  Act, 
1894, — in  the  cases  following,  that  is  to  say: — ^Where- 
ever  the  manor  belongs  to  any  ecclesiastical  corporation 
aggregate  or  to  any  ecclesiastical  corporation  sole  as 
such,  and  belongs  to  it  not  as  a  trustee,  of  course,  but 
for  the  benefit  of  the  corporation  itself  (whether  sole  or 
aggregate). 

The  enfranchisement  (when  effected  under  the  Episcopal 
and  Capitular  Estates  Acts,  1851  and  1854)  is  always 
voluntary  and  not  compulsory ;  and  the  agreement  for  the 
enfranchisement  is  entered  into  with  the  approval  of  the 
Church  Estates  Commissioners  (a  body  of  commissioners 
who  act  in  concert  with  the  Ecclesiastical  Conmiissioners), — 
and  the  Commissioners'  approval  must  be  expressed  in 
writing :  The  enfranchisement  is  completed  by  deed, — in 
the  form  appointed  by  the  commissioners ;  and  the  enfran- 
chisement deed  is  also  confirmed  by  the  commissioners, 
and  upon  such  confirmation  becomes  effective. 
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S.  75.  The  enfrancliiseinent  may  now  be  effected  under  the 

Copyhold  Act,  1894, — without  regard  to  the  Episcopal  and 
Capitular  Estates  Acts, — but  necessarily,  only  upon  a  due 
compliance  with  the  provisions  contained  (as  to  voluntary 
enfranchisements)  in  sect.  72  of  the  1894  Act  and  (as  to 
compulsory  enfranchisements)  in  sect.  73  of  that  act. 

The  enfranchisement  compensation  (being  a  gross  or 
lump  sum)  is  to  be  paid  as  it  would  be  payable  if  the 
enfranchisement  were  carried  through  under  the  Episcopal 
and  Capitular  Estates  Acts,  that  is  to  say : — ^It  is  paid  into 
the  Bank  of  England,  to  an  account  directed  by  the  Church 
Estates  Commissioners ;  and,  of  course,  it  is  invested.  But 
it  may  remain  on  mortgage  of  the  enfranchised  tenement; 
and  the  dividends  on  the  investments  (or  the  interest 
accruing  on  the  mortgage)  are  applicable  (in  effect)  for 
the  benefit  of  the  corporation  who  would  (if  there  had 
been  no  enfranchisement)  have  been  entitled  to  the  profits 
accruing  to  the  lord  from  or  in  respect  of  the  enfranchised 
tenement;  and  the  Church  Estates  Commissioners  and 
the  Ecclesiastical  Commissioners  respectively  have  the 
same  control  over  the  enfranchisement  consideration,  and 
all  the  same  powers  and  duties  in  respect  thereof  and  of 
its  application,  as  if  the  enfranchisement  had  been  wholly 
effected  under  the  Episcopal  and  Capitular  Estates  Acts. 

Provided  that  where  an  ecclesiastical  corpora- 
tion or  the  Ecclesiastical  Commissioners  have 
only  a  reversionary  interest  in  the  manorial  rights 
extinguished  by  the  enfranchisement,  the  con- 
sideration, if  it  is  a  gross  sum,  shall  be  paid  into 
Court  or  to  trustees,  and  applied  under  this  act 
accordingly, — until  the  time  when  the  reversionary 
interest  would  if  it  were  not  extinguished  have 
come  into  possession ;  and  the  consideration 
money  and  the  investments  thereof  shall  then 
be  paid  or  transferred  to  the   Church  Estates 
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Commissioners    as    persons    absolutely   entitled      Q-  ^^' 
thereto. 

Some  of  the  estates,  which  were  formerly  portion  of  the 
endowments  annexed  to  the  corporations  referred  to  in  the 
Episcopal  and  Capitular  Estates  Acts,  are  now  (imder  the 
statutes  23  &  24  Vict.  c.  124,  for  Episcopal  Estates,  and 
31  &  32  Vict.  c.  114,  for  Capitular  Estates)  vested  in  the 
Ecclesiastical  Commissioners ;  and  (in  some  cases)  the  title 
thereto  of  the  Ecclesiastical  Commissioners  still  remains 
(as  at  the  date  of  the  original  vesting)  a  title  in  reversion 
or  remainder  only, — it.e.,  subject  to  the  still  continuing  life 
estate  of  the  ecclesiastical  dignitary  entitled  thereto  at  the 
date  of  the  vesting.  Also,  owing  to  the  practice  (now 
obsolete)  whereby  church-lands  (including  manors)  were 
granted  by  the  church-dignitary  to  some  lord-farmer  for 
a  long  term  of  years  or  for  lives,  at  a  trivial  rent  per 
annum  (m  consideration  of  the  large  premium  paid  on  the 
occasion  of  the  grant), — a  practice  which  for  the  future 
was  prohibited  by  the  24  &  25  Vict.  c.  105, — it  often 
happens  still,  that  the  title  of  the  Ecclesiastical  Com- 
missioners, or  (where  he  still  remains  entitled)  of  the 
church-dignitary,  is  merely  a  title  reversionary  on  the  lease. 
And  in  all  these  cases  of  the  church's  title  being  and 
remaining  reversionary,  it  is  provided  by  this  section  (and 
by  this  proviso  to  the  section),  that  the  dividends  on  the 
investment  of  the  enfranchisement  compensation,  or  the 
income  on  the  mortgage  on  which  that  compensation  has 
been  left  outstanding,  shall  be  payable  according  to  the 
title  in  possession,  until  that  title  shall  cease,  and  the 
reversion  shall  fall  in ;  and  then  the  whole  capital  will 
be  paid  over  to  or  transferred  to  the  Church  Estates 
Commissioners, — for  the  purposes  of  the  ecclesiastical 
commission ;  and  the  enfranchisement  compensation  may 
(in  the  meantime)  be  paid  to  trustees,  when  it  is  not  paid 
into  court  (t.c,  into  the  bank)  to  the  proper  account. 

76. — (1.)  Where  a  corporation,  or  any  person^    Enfran 
lord  of  a  manor  held  on  a  charitable  trust  within 


chisemeut 
money 


B.C. 
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may  be 
paid  to 
official 
trastees  of 
charitable 
funds  on 
behalf  of 
charity. 


the  provisions  of  the  Charitable  Trusts  Acts,  1853 
to  1891,  is  not  authorised  to  make  an  absolute 
sale  otherwise  than  under  those  acts,  or  this  act, 
the  compensation  or  consideration  payable  to  the 
lord  for  an  enfranchisement  (or  for  the  redemption 
or  sale  of  a  rentcharge  under  this  act)  may  at 
the  option  of  the  lord  be  paid  to  the  oflScial 
trustees  of  charitable  funds  in  trust  for  the 
charity. 

An  enfranchisement  may  have  been  already  effected 
subject  to  a  rentcharge,  and  that  rentcharge  may  be  now 
going  to  be  redeemed ; 

Or  an  enfranchisement  may  be  in  process  of  being 
effected, — and  for  a  gross  or  lump  sum : 

And  in  either  of  these  two  cases,  where  the  manor  is 
portion  of  the  endowments  of  a  charity,  the  principal 
money  payable  (either  as  the  price  for  the  redemption,  or 
as  the  price  for  the  enfranchisement)  may  be  paid  to  the 
official  trustees  of  charitable  funds, — ^in  trust,  of  course, 
for  the  charity.  The  lord  of  the  manor  (whether  he  be  a 
corporation  or  a  private  individual)  is,  in  such  a  case,  a 
mere  trustee  of  the  manor;  and  deriving  no  personal 
benefit  from  the  principal  moneys,  he  may  not  wish  to  be 
embarrassed  with  receiving  and  investing  them ;  and  so 
they  may  (at  the  option  of  the  lord)  be  paid  direct  to  such 
official  trustees. 


(2.)  Any  principal  money  paid  to  the  official 
trustees  under  this  section  shall  be  applied  by 
them,  under  the  order  of  the  Charity  Com- 
missioners, for  the  like  purposes  as  if  it  had  been 
paid  into  court  under  this  act ;  and  in  the  mean- 
time the  money  shall  be  invested,  and  the  income 
of  the  investments  applied,  under  the  provisions 
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of  the  said  Charitable  Trusts  Acts  with  respect  Ss.  77,  78. 
to  charitable  funds  paid  to  the  official  trustees. 

Principal  moneys  paid  to  the  official  trustees  referred 
to  in  sub-sect.  1, — whether  on  account  of  an  enfranchise- 
ment, or  on  account  of  the  redemption  of  a  rentcharge, — 
will  be  appHed  (like  other  moneys  paid  to  such  trustees) 
upon  trust  for  the  beneficiary  entitled  thereto, — and  in 
the  case  of  charitable  trusts,  subject  to  the  order  (or 
control)  of  the  Charity  Commissioners,  which  commis- 
sioners are,  of  course,  subject  in  turn  to  the  control  of 
the  court. 

77.  Any  compensation  or  consideration  money  Enfran- 
to  be  paid  under  this  act  to  the  use  of  a  corpora-  moifey^" 
tion,  lord  of  a  manor  other  than  a  manor  held  for  for  "^e  of 
charitable  purposes  within  the  meaning  of  the  tion  may 
Charitable  Trusts  Act,  1853,  and  the  Charitable  J^epaid'to 

trustees. 

Trusts  Amendment  Act,  1855,  may  at  the  option  jg  &17 
of  the  lord  be  paid  to  trustees  appointed  by  the  Vict.  c. 
Board  of  Agriculture  for  the  purposes  of  this  act.  '  - 

This  section,  upon  its  strict  letter,  applies  to  all  cor-  J^^^-  ®- 
porations  that  are  lords,  other  than  corporations  who  hold 
their  manors  upon  trust  for  some  charity ;  but  recourse 
will  not  be  had  to  it,  save  for  the  purpose  expressed  in 
the  section  (namely,  the  payment  of  the  enfranchisement 
consideration  to  the  specially  constituted  trustees), — and 
not  even  for  that  purpose  when  the  provisions  contained 
in  (or  applicable  to  the  enfranchisement  proceedings 
under)  sects.  72  to  75  are  more  directly  applicable.  A 
form  of  appointment  of  such  special  trustees  is  comprised 
among  the  official  forms  hereunder  (Foim,  No.  16). 

78.  Where  any  manor  belonging  to  any  of  the  Provision 
Universities  of  Oxford,  Cambridge,  and  Durham,  joinUords 
or  any  college  therein, — or  to  either  of  the  colleges  ^^  manors 

z2 
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belonging 
to  univer- 
sities and 
colleges. 


21  &22 
Vict.  c.  44. 


of  St.  Mary  at  Winchester,  near  Winchester,  or 
King  Henry  the  Sixth  at  Eton, — ^is  held  by  any 
person  on  a  lease  for  a  life  or  lives,  or  for  a  term 
of  years  granted  bj'  an}'^  such  university  or  college, 
that  university  or  college  and  lessee  shall  jointly 
constitute  the  lord  of  the  manor  within  the 
meaning  of  this  act ;  and  any  rentcharge  created 
under  this  act  on  the  enfranchisement  of  land 
held  of  that  manor  shall  be  in  favour  of,  and  the 
compensation  for  the  enfranchisement  may  be  paid 
to,  the  person  who  at  the  date  of  the  enfranchise- 
ment is  entitled  in  possession  to  the  profits  of  the 
manor,  his  executors  and  administrators, — but 
without  prejudice  to  any  question  as  to  the  further 
disposal  of  any  money  paid  in  respect  of  the  rent- 
charge  or  other  compensation  respectively.  Pro- 
vided that,  on  the  determination  of  such  lease  as 
aforesaid,  any  mone}^  so  paid  or  any  securities  in 
which  the  same  may  have  been  invested  shall  be 
paid  or  applied  as  enfranchisement  money  is 
directed  to  be  paid  and  applied  b}'  section  one  of 
the  Universities  and  College  Estates  Act,  1858. 

The  Universities  and  College  Estates  Act,  1858  (21  & 
22  Vict.  c.  44),— and  which  extends  specifically  to  Christ- 
church,  Oxford, — enables  enfranchisements  to  be  made  of 
the  copyhold  and  customary  tenements  held  of  university 
and  college  manors, — all  such  enfranchisements  being  by 
that  act  made  subject  to  the  control  of  the  Copyhold 
Commissioners  (and  now,  of  course,  of  the  Board  of  Agri- 
culture). The  enfranchisement  consideration  is  (by  the 
act)  directed  to  be  paid  into  the  Bank  of  England  to  "  the 
account  of  the  Board  of  Agriculture,  ex  parte  the  (imiversity 
or  college),  in  the  matter  of  the  (act) "  ;  and  are  thereafter 
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laid  out  (subject  to  the  control  of  tlie  board)  in  the  purchase 
of  lands,  and  in  the  meantime  are  invested;  and  the 
profits  of  the  lands  purchased  (and  the  dividends  on  the 
investments)  are  applied,  of  course,  for  the  benefit  of  the 
university  or  college  entitled  to  the  manor. 

The  act  23  &  24  Vict.  c.  59  (which  amended  the  21  &  22 
Vict.  c.  44),  applied  (sect.  4)  to  the  case  of  university  and 
college  manors  being  in  lease;  but  that  amending  act 
(sect.  4)  is  repealed  by  this  act;  and  this  present  78th 
section  is  now  substituted  therefor,  and  provides  (in  effect) 
for  the  enfranchisement  consideration  (when  a  gross  or 
lump  sum)  being  paid  to  the  lessee, — for  the  benefit  of 
such  lessee  during  the  further  continuance  of  the  lease, — 
and  subject  thereto,  for  the  benefit  of  the  university  or 
college;  and  the  enfranchisement  rentcharge  (when  the 
enfranchisement  consideration  is  a  rentcharge)  is  limited 
in  like  manner, — for  the  benefit  successively  of  the  lessee 
and  of  the  university  or  college. 

And  by  the  Universities  and  College  Estates  Act,  1898 
(61  &  62  Vict.  c.  55),  the  university  or  (as  the  case  may 
be)  the  college  may  now  enfranchise  any  lands  holden  of 
a  manor  belonging  to  the  university  or  (as  the  case  may 
be)  to  the  college  ;  and  it  effects  the  enfranchisement,  as  a 
tenant  for  life  under  the  Settled  Land  Act,  1882,  and  with 
the  consent  of  the  Board  of  Agriculture ;  which  board  is 
also  constituted  (for  this  purpose)  the  **  Tixistees  of  the 
Settlement "  (within  the  meaning  of  that  phrase  as  used  in 
the  S.  L.  Act,  1882),  and  receives  the  enfranchisement 
consideration, — the  capital  moneys  remaining  applicable  as 
before,  and  the  income  which  arises  from  the  investment 
thereof  also  remaining  payable  as  before. 


8.  79. 


79,   The    following  provisions    shall   apply  to    Provisions 


where 


every  manor  in  which  the  fines  are  certain,  and  JJJ.®^!* 


rative 


in  which  it  is  the  practice  for  copyholders  in  fee  interests 
to  grant  derivative  interests  to  persons  who  are  on  i-olls. 
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lu  1\      admitted  as  copyholders  of  the  manor  in  respect 
'—  of  those  interests  : — 


(1.)  In  the  application  of  this  act  to  any  such 
manor  the  tenant  shall  be  the  person  who 
is  admitted  or  enrolled  in  respect  of  the 
inheritance,  and  that  person  is  in  this  section 
called  the  tenant-in-fee. 

(2.)  The  enfranchisement  of  land  to  a  tenant- 
in-fee  shall  enure  for  the  benefit  of  every 
person  having  any  customary  estate  or  in- 
terest in  the  land  at  the  date  of  the  enfran- 
chisement; and  every  such  person  shall 
become  entitled  to  an  estate  or  interest  in 
the  land  corresj)onding  with  his  customary 
estate  or  interest. 

This  section  is  a  mere  repetition  of  sect.  47  of  the  re- 
pealed Copyhold  Act,  1887. 

The  section  has  a  very  limited  application,  being  con- 
fined to  manors  in  which  there  are  copyholders  in  chiefs 
with  copyholders  deriving  title  under  them  like  sub- 
infmdeesy — the  fines  being  in  all  cases  certain,  and  both 
grades  of  copyholders  being  entered  on  the  court  rolls. 
The  Honour  of  Clitheroe-in-Fumess  is  such  a  manor,—  , 

as  are  also  all  the  manors  (or  sub-manors)  comprised  in  | 

that  honour. 

The  short  effect  of  the  section  is  : — The  copyholder  in 
chief  is  the  enfranchising  tenant  (sub- sect.  1);  and  the 
enfranchisement  to  him  enures  for  the  benefit  of  himself 
and  his  sub-infeudees  (sub-sect.  2). 

(3.)  All  rentcharges  payable  in  respect  of  the 
enfranchisement,  and  all  sums  of  money  pay- 
able by  a  tenant-in-fee  for  compensation  or 
for  the  expenses  of  enfranchisement  (and  the 
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interest  thereon)  shall^  if  the  parties  do  not      S.  79 
otherwise  agree,  be  borne  and  paid  by  the  '— 


several  persons  for  whose  benefit  the  enfran- 
chisement enures,  in  proportion  to  their 
respective  interests  in  the  enfi-anchised  land. 
(4.)  If  a  dispute  arises  respecting  the  appor- 
tionment of  any  such  charge  or  payment,  the 
Board  of  Agriculture  may,  on  the  application 
of  any  person  interested,  after  due  inquiry, 
make  an  order  apportioning  the  same. 

And  accordingly,  the  copyholder  in  chief  and  his  sub- 
infeudees  bear  (in  due  proportion)  the  enfranchisement 
expenses, — and  pay  (in  due  proportion)  the  enfranchise- 
ment rentcharge,  or  (when  the  enfranchisement  con- 
sideration is  a  gross  or  lump  sum  of  money)  the 
enfranchisement  compensation  (sub-sect.  3), — and  the 
due  proportion  will,  in  case  of  need,  be  ascertained  by 
the  Board  of  Agriculture  (sub-sect.  4). 

(5.) — (a)  On  the  request  of  the  lord,  or  of  one- 
fourth  in  number  of  the  copyholders  for  the 
time  being  on  the  court  roll  of  the  manor, 
and  on  such  provision  being  made  for  ex- 
penses as  the  board  require,  the  board  may 
make  a  local  inquiry  for  the  purpose  of 
ascertaining  whether  the  copyholders  of  the 
manor  desire  that  an  enfranchisement  be 
effected  throughout  the  manor : 

(b)  If  the  board  find  that  not  less  than  two- 
thirds  in  number  of  the  copyholders  desire 
the  enfranchisement,  they  shall  make  an 
order  declaring  that  enfranchisement  of  all 
copyhold  tenements  of  the  manor  shall  take 
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Q-  7^  W*  place  ;  and  they  shall  thereupon  proceed  to 

ascertain  the  compensation  payable  to  the 
lord  on  the  enfranchisement  of  each  tene- 
ment held  by  a  tenant-in-fee,  and  to  effect 
the  enfranchisement  of  that  tenement  accord- 
ingly. The  compensation  in  every  case  shall 
consist  of  a  gross  sum  of  money,  unless  the 
lord  and  tenant-in-fee  otherwise  agree  : 
And  in  such  manors, — ^there  may  be  one  general  enfran- 
chisement  for  all  the  copyholds  of  the  manor, — 

And  for  that  purpose,  the  Board  of  Agriculture  (on  the 
apphcation  of  the  lord  of  the  manor  or  of  one-fourth  of 
the  copyholders),  due  provision  being  first  made  for  the 
expenses  of  the  board,  will  hold  a  local  inquiry,  to  see  if 
the  enfranchisement  is  generally  desired :  and  if  two- 
thirds  in  number  of  all  the  copyholders  are  foimd  to 
desire  the  enfranchisement,  that  is  sufficient, — and  the 
board  will  thereupon  order  a  general  enfranchisement. 

Which  general  enfranchisement  is  effected  by  as  many 
enfranchisements  as  there  are  copyholders  in  chief y— one 
separate  enfranchisement  being  made  to  each  such  copy- 
holder,— and  in  every  case,  the  enfranchisement  con- 
sideration (unless  the  lord  and  the  copyholder  in  chief 
otherwise  agree)  is  a  lump  sum  of  money. 

(c)  When  an  order  declaring  enfranchise- 
ment as  aforesaid  has  been  made — 

(i.)  all  the  tenants-in-fee  shall  contribute 
rateably  to  the  expenses  of  the  inquiry 
according  to  the  amount  of  compensation 
payable  by  them  respectively  ; 

(ii.)  the  tenant-in-fee  and  all  copyholders 
holding  derivative  interests  in  the  same 
tenement  shall  contribute  rateably,  ac- 
cording to  the  value  of  their  respective 
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interests,  to  the  compensation,  and  to  all    ^-  ^^  (^)- 
expenses  attending  the  enfranchisement 
payable  by  the  tenants,  includmg  the 
contribution  of  the  tenant-in-fee  to  the 
expenses  of  the  inquiry  ; 

And  the  enfranchisement  consideration  (being  such 
gross  smn  as  aforesaid)  in  the  case  of  each  such  separate 
enfranchisement  is  paid  by  the  enfranchising  tenant  and 
his  copyhold  sub-feudees  in  proportion  to  their  respective 
interests, — the  tenant's  expenses  of  the  enfranchisement 
being  borne  in  the  like  proportion  (which  expenses 
include  the  proportion  of  the  expenses  nextly  mentioned 
which  has  fallen  to  be  borne  by  the  enfranchising  tenant) ; 
and  the  expenses  of  the  local  inquiry  are,  in  the  first 
instance,  borne  rateably  by  all  the  tenants  in  chief, — each 
tenant  in  chief  being  entitled  to  be  recouped  by  his  sub- 
infeudees  their  due  propoi*tions  of  the  proportion  of  the 
expenses  which  shall  have  fallen  on  him  to  pay. 

(iii.)  The  board  may  apportion  the  contri- 
butions between  the  several  tenants-in- 
fee,  and  also  between  the  several  tenants 
of  each  tenement,  and  may  make  orders 
for  the  payment  of  the  contributions  and 
expenses  by  the  persons  from  whom  they 
are  due ; 

(iv.)  the  board  shall  not  without  the  con- 
sent of  the  tenant-in-fee  make  an  award 
for  the  enfranchisement  of  any  tenement, 
until  they  have  apportioned  the  contri- 
butions between  the  tenant-in-fee  and 
the  tenants  holding  derivative  interests 
in  the  tenement,  and  have  made  orders 
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S-  ^Q-  for  payment  of,  or  have  satisfied  them- 

selves that  the  tenant-in-fee  has  full 
security  for,  the  amounts  which  the 
tenants  of  derivative  interests  are  to 
contribute : 

And  in  case  of  need,  the  board  will  ascertain  the  due 
proportions, — 

(1)  Between  the  tenants  in  chief ;  and 

(2)  Between  the  enfranchising  tenant  and  his  sub- 

inf  eudees ; 
and  will  make  the  necessary  orders  for  payment ;  and  as 
regards  the  enfranchising  tenant  and  his  sub-infeudees, 
that  apportionment  between  them  (with  the  consequential 
orders  for  payment)  is,  in  general,  to  precede  the  comple- 
tion of  the  enfranchisement  by  the  enfranchising  tenant, 
— unless  the  enfranchising  tenant  shall  otherwise  direct. 

(6.)  Every  order  of  apportionment  made  by  the 
board  shall  be  binding  on  all  persons  inter- 
ested in  the  apportionment,  and  the  expenses 
of  and  incident  to  the  apportionment  shall 
be  paid  by  those  persons,  or  any  of  them,  as 
the  board  direct. 

The  apportionment  made  by  the  board, — and  the  con- 
sequential orders  for  payment, — are  binding 

(1)  as  between  the  tenants  in  chief ;  and 

(2)  as  between  the  enfranchising  tenant  and  his  sub- 

infeudees. 
And  the  board   determines  how  and    by  whom  the 
expenses  attending  the  apportionment  shall  be  paid  or 
borne. 

Applica-  80. — (1.)  The  Board  of  Agriculture  may  by 
topart of*  order  under  their  seal  direct  that  a  part  of  a 
manor.        manor  specified  in  the  order  shall  be  considered 
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as  a  manor  for  the  purpose  of  effecting  an  enfran-      S.  81. 
chisement  under  this  act,  and  all  the  provisions 
of  this  act  shall  apply  accordingly. 

(2.)  An  order  shall  not  be  made  under  this 
section  for  the  purposes  of  a  voluntary  enfran- 
chisement without  the  consent  of  the  lord  in 
writing  under  his  hand  and  seal. 

This  section  (whereby  a  complete  manor  may,  for  the 
purposes  of  the  act,  be  constituted  out  of  portion  of  a 
manor)  is,  apparentiy,  applicable  primarily  (and  perhaps 
exclusively)  to  the  cases  only  of  manors  falling  within 
sect.  79, — when  a  general  enfranchisefcaent  is  desired. 

But  the  section,  on  its  strict  letter,  is  in  no  way  limited, 
— save  only  that  no  such  factitious  manor  may  be  consti- 
tuted (save  with  the  consent  of  the  lord, — which  consent, 
if  given,  is  to  be  given  by  deed), — for  the  purposes  of  any 
voluntary'  enfranchisement  under  the  act. 

Such  factitious  manor,  when  constituted,  is  constituted 
by  an  order  of  the  board, — which  order  is,  of  course, 
under  the  official  seal  of  the  board. 

PART  VII. — General  Law  of  Copyholds. 

81. — (1.)  It  shall  not  be  lawful  for  the  lord  of  Restraint 
any  manor  to  make  grants  of  land  not  previously  on  creation 
of  copyhold  tenure  to  any  person  to  hold  by  copy  copyholds, 
of  court  roll,  or  by  any  customary  tenure,  without 
the  previous  consent  of  the  Board  of  Agriculture. 

(2.)  The  Board  of  Agriculture  in  giving  or 
withholding'  their  consent  to  a  grant  under  this 
section  shall  have  regard  to  the  same  considera- 
tions as  are  to  be  taken  into  account  by  them  in 
giving  or  withholding  their  consent  to  an  inclosure 
of  common  lands. 
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Q-  1  (^)'  (8.)  When  a  grant  has  been  lawfully  made 
under  this  section,  the  land  therein  comprised 
shall  cease  to  be  of  copyhold  tenure,  and  shall  be 
vested  in  the  grantee  thereof  to  hold  for  the 
interest  granted  as  in  free  and  common  socage. 

This  section  is  a  mere  re-enactment  of  sect.  6  of  the 
Copyhold  Act,  1887. 

The  Commons  Act,  1876  (39  &  40  Vict.  c.  56),— which 
(with  thie  amending  acts,  56  &  57  Vict.  c.  57,  and  62  &  63 
Vict.  c.  30),  is  set  forth  in  the  Appendix  hereunder,— 
crippled  the  lord's  right  of  ** approvement"  under  the 
Statute  of  Merton;  and  this  section  (continuing  sect.  6 
of  the  1887  Act)  cripples  the  lord's  right  of  *' granting 
jwrtioiis  of  the  waste," — the  consent  or  approval  of  the 
Board  of  Agiiculture  being  now  (in  effect)  required  in 
such  case ;  and  the  board  may  not  signify  its  consent 
or  approval,  except  on  a  due  consideration  of  (and 
after  proper  provision  is  made  for)  the  wants  of  the 
neighbourhood. 

An  approvement  of  the  waste  under  the  Statute  of 
Merton,  or  any  inclosure  thereof  under  an  Inclosure  Act 
(the  Inclosure  Act  containing  no  express  provision  to  the 
contrary),  would  have  been  and  would  still  be  of  freehold 
tenure. 

On  the  other  hand,  a  grant  made  (with  the  consent  of 
the  homage)  of  portion  of  the  waste  would  have  been  of 
copyhold  tenure ;  but  now,  under  this  section,  such  grant 
having  been  "  lawfully  made "  (that  is  to  say,  having 
received  the  approval  of  the  board  as  well  as  the  consent 
of  the  homage)  passes  not  a  copyhold  but  a  freehold 
estate,  that  is  to  say,  the  land  granted  is  to  be  held  "  as  in 
free  and  common  socage y"  that  is  to  say,  it  is  to  be  deemed 
AS  of  freehold  tenure,  and  will  be  in  the  same  position  as 
copyhold  land  enfranchised  under  this  act, — that  is  to 
say,  freehold  but  held  of  the  enfranchising  lord,  for  the 
purpose  of  preserving,  e,g.f  that  lord's  right  of  escheat. 
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82. — (1.)  A  customary  court  may  be  held  for  a      S-  ^^- 
manor —  Power 

(a)  although  there  is  no  copyhold  tenant  of  the  customary 

manor:  and  court 

though  no 

(b)  although  there    is  no  copyhold  tenant  or  copyholder 

only  one  copyhold    tenant    present    at    the  P*"®^®"*- 
court ;    and 

(c)  either  by  the  lord  or  steward  or  deputy 
steward. 

(2.)  A  court  held  under  the  authority  of  this 
section  shall  be  a  good  and  sufficient  customary 
court  for  all  purposes : 

Provided  as  follows  : — 

(a)  A  proclamation  made  at  the  court  shall  not 
affect  the  right  or  interest  of  any  person  not 
present  at  the  court  unless  notice  of  the 
proclamation  is  duly  served  on  him  within 
one  month  after  the  holding  of  the  court ; 
and 

(b)  This  section  shall  not  apply  to  a  court  held 
for  the  purpose  of  receiving  the  consent  of 
the  homage  to  a  grant  of  common  or  waste 
land  to  hold  by  copy  of  court  roll. 

The  simplifications  expressed  in  this  section  were  first 
introduced  into  the  law  of  Court- Keeping  by  the  Copy- 
hold Act,  1841  (4  &  5  Vict.  c.  35),  s.  86;  and  the  proviso 
annexed  to  this  present  section  was  also  contained  in 
(being  sect.  91  of)  the  1841  Act. 

The  only  matter  requiring  comment  is  the  proviso, — 
which  has  a  two-fold  application. 

(1.)  Maintaining  the  old  Court-Keeping  (in  other  words, 
requiring  the  old  common  law  Customary  Court) 
for  the  pui^se  of  receiving  the  homage's  consent 
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S.  83.  (when  such  consent  is  required)  to  a  grant  of  the 

waste, — there  being  a  manorial  custom  enabUng 

the  lord  to  so  grant  the  waste  (a) :  and 

(2.)  Eequiring,  in  the   case   {e.g.)   of  a   proclamation 

qtiousque  (made  at  any  such  statutory  court  as  is 

appointed  by  this  section),  that  within  one  calendar 

month  from  the  holding  of  the  court  notice  of  the 

proclamation  shall  be  duly  served  on  the  party 

whose    right    is    (or   may   be)    affected    by  the 

proclamation. 

Both  which  provisions  are  limitations  or   restrictions 

upon  the  lord, — and  the  second  of  them  is,  in  the  general 

case,  an  unworkable  provision, — edl,,  in  the  case  of  a 

proclamation  quotiaquey  when  the  party  whose  right  is  to 

be  affected  thereby  is  (as  in  general  he  is)  unknown ;  but 

possibly  the  notice,  if  given  according  to  the  provisions  of 

sect.  57  of  the  act,  would  be  deemed  duly  served  within 

the  meaning  of  this  proviso. 


Power  to 
make 
grants  out 
of  manor 
and  out  of 
court. 


83.  Where  a  lord  may  grant  land  to  hold  by 
copy  of  court  roll  or  by  any  customary  tenure,  the 
grant  may  be  made — 

(a)  out  of  the  manor  ;  and 

(b)  without  holding  a  court ;  and 

(c)  either  by  the  lord  or  steward  or  deputy 
steward : 

Provided  that  where  by  the  custom  of  a  manor 
the  lord  is  authorised  with  the  consent  of  the 
homage  to  grant  any  common  or  waste  lands  to 
hold  by  copy  of  court  roll  (0,  this  section  shall  not 
authorise  the  lord  to  make  the  grant  without  the 


{s)  Lord  Northvnck  v.  Stanway^  3  B.  &  P.  347. 
\t)  Ijord  Northvnck  v.  Stanvjay^  supra. 


GENERAL   LAW   OP   COPYHOLDS. 


361 


consent  of  the  homage  assembled  at  a  customary 
court. 

This  section  is  a  mere  re-enaotment  of  sect.  87  of  the 
Act  of  1841 ;  and  the  proviso  is  (in  efEect)  sect.  91  of  that 
act. 

Contrasting  this  section  with  the  next  section,  it  is 
plain,  that  the  grant  here  referred  to  is  a  voluntary  grant, 
as  distinguished  from  an  admittance  (although  every 
admittance  imports  also  a  grant).  And  by  voluntary 
grant  is  meant  a  new  granty — ^made  otherwise  than  to  the 
party  entitled  imder  any  devise  or  surrender  to  his  use  or 
under  any  other  instrument  conferring  title  on  him. 

Such  new  grant  may,  of  course,  be  made  by  the  lord  of 
any  copyhold  which  has  escheated  to  him;  or  of  any 
copyhold  which  he  has  seized  quousque^  on  the  complete 
and  absolute  failure  of  any  tenant  to  come  forward  to 
take  admittance  according  to  the  theretofore  existing 
copyhold  title.  Or  it  may  be  made  when,  e.g.,  there  is  a 
custom  of  the  manor  enabling  the  lord  to  grant  portions 
of  the  waste, — the  lord  first  obtaining  (where  by  the 
custom  it  is  required  that  he  shall  first  obtain)  the 
consent  of  the  homage  to  the  grant. 

And  as  regards  all  such  grants  (save  only  the  one 
lastly  mentioned),  the  grant  (although  voluntary)  may 
be  made  out  of  court,  and  even  out  of  the  manor, — and 
either  by  the  lord  himself,  or  by  his  steward,  or  by  the 
deputy  steward;  but  not  so,  if  the  grant  is  of  portion 
of  the  waste  under  the  custom,  and  the  consent  of  the 
homage  is  (by  the  custom)  required  for  the  validity  of  the 
grant. 


S.84. 


84. — (1.)  A  valid  admittance  to  land  of  copy-  Manner  of 
hold  or  customary  tenure  may  be  made —  ^miT-^ 

(a)  out  of  the  manor  ;  and  tance. 

(b)  without  holding  a  court;  and 

(c)  without   a   preseirtment    by    the   homage 
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S»  85.  of  the    surrender,    instrument,    or  fact  in 

pursuance  of  which  the  admittance  is  made ; 
and 
(d)  either  by  the  lord    or   steward  or  deputy 

steward. 
(2.)  Any  person  entitled  to  admittance  may  be 
admitted  by  his  attorney  duly  appointed  whether 
orally  or  in  writing. 

By  sect.  88  of  the  Act  of  1841,  it  was  for  the  first  time 
provided,  that  admittances  might  be  made  out  of  court, 
and  even  out  of  the  manor, — and  that  either  by  the  lord 
or  the  steward  or  by  the  deputy  steward, — the  law  there- 
tofore having  been  that  the  lord  might,  but  that  the  steward 
or  deputy  steward  might  not,  admit  out  of  the  manor,  or 
out  of  court  (u).  And  by  sect.  90  of  the  Act  of  1841,  it 
was  for  the  first  time  provided,  that,  for  the  validity  of  an 
admittance,  no  previous  presentment  should  be  required  of 
the  devise  or  surrender  (or  of  other  the  instrument  or  fact) 
entitling  the  party  admitted  to  be  admitted.  And  the  pro^ 
visions  of  both  these  two  sections  are  re-enacted  by  this 
present  section, — and  with  this  addition  thereto,  namely, 
that  the  admittance  may  be  taken  by  duly  constituted 
attorney, — and  such  attorney  may,  for  this  purpose,  be 
constituted  either  orally  or  in  writing. 


Surren- 
ders, &c. 
out  of 
court  to 
be  entered 
on  court 
rolls. 


85. — (1.)  Every  surrender  and  deed  of  sur- 
render which  a  lord  is  compellable  to  accept  or 
accepts,  and  every  will  a  copy  of  which  is  delivered 
to  him  either  at  a  court  at  which  there  is  not  a 
homage  assembled  or  out  of  court,  and  every 
grant  or  admittance  made  in  pursuance  of  this 
act,  shall  be  entered  on  the  court  rolls. 

(2.)  An  entry  made  in  pursuance  of  this  section 


(w)  Melwich's  case,  4  Rep.  266. 
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shall  be  as  valid  for  all  purposes  as  an  entry  made      ^-  ^^' 
in  pursuance  of  a  presentment  by  the  homage. 

(3.)  The  steward  shall  be  entitled  to  the  same 
fees  and  charges  for  an  entry  under  this  section  as 
for  an  entry  made  in  pursuance  of  a  presentment 
by  the  homage. 

The  lord  (personally  or  by  his  steward)  is  required  by 
this  section  to  enter  on  the  court  rolls  the  following  : — 
(1.)  Any  surrender  which  he  accepts  (or  which,  being 
by  a  proper  surrenderor  and  in  proper  form,  he  is 
compellable  to  accept) ;  also. 

Any   deed   of    surrender  similarly  situated  or 
circumstanced; 
(2.)  Any  will  (or  codicil)  a  copy  of  which  is  delivered  to 
him, — either  out  of  court  or  at  any  merely  statutory 
court; 
(3.)  Every  grant  made  pursuant  to  sect.  83  ;  and 
(4.)  Every  admittance  made  pursuant  to  sect.  84. 
And  he  is  to  do  so,  although  there  may  have  been  no 
presentment  of  the  surrender  (or  deed  of  surrender),  or  of 
the  will  (or  codicil),  or  of  the  grant,  or  of  the  admittance ; 
and  the  entry  has  all  the  effect  of  an  entry  made  on  a  due 
presentment,  and  entitles  the  steward  to  all  the  like  fees 
and  charges  as  on  such  last-mentioned  entry  (x). 

And  these  provisions  are  a  mere  re-enactment  of  the 
provisions  contained  in  sect.  89  of  the  Act  of  1841. 

86. — (1.)  A   lord   may,  notwithstanding    any  Power  to 
custom  to  the  contrary,  grant  a  licence  to  a  tenant  aneient 


to   alienate   his   ancient   tenement  or  any   part  tejieuieuts 
thereof  by  devise  {y),  sale,  exchange,  or  mortgage,  with 
and  either  together  or  in  parcels.  ^n°^d 


{x)  1  Vict.  c.  26,  ss.  4,  5. 

(y)  Devise  is  apparently  a  mistake  for  demise :   See  p.  10, 
foot-note. 

B.C.  A  A 
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S.  86.  (2.)  On  tlie  alienation  under  this  section  of  a 

'-^—  part  of  a  tenement,  or  of  a  tenement  in  parcels, 

the  lord  may  apportion  the  yearly  customary  rent 
payable  for  the  whole  tenement. 

(3.)  A  parcel  alienated  under  this  section  shall 
be  subject  to  its  apportioned  part  of  the  customary 
rent,  and  shall  be  held  of  the  lord  of  the  manor  in 
all  respects  and  be  conveyed  in  like  manner  as 
the  original  tenement. 

This  section  (so  far  as  these  three  sub- sections  go)  is  a 
mere  re-enactment  of  sect.  92  of  the  Act  of  1841,— the 
words  **  either  together  or  in  parcels  ^^  being,  however, 
a  somewhat  inaccurate  phrase,  seeing  that  it  is  in 
intended  substitution  for  the  old  words,  **  in  such  parcel 
or  parcels  as  he  shall  think  proper, ^^ 

By  the  custom  of  most  manors,  a  licence  to  alienate  is 
required, — and  if  the  alienation  is  to  operate  by  way  of 
common  law  assurance^  that  licence  is  invariably  (and 
necessarily)  required. 

But  the  alienations  referred  to  in  the  present  section 
(namely,  by  demise  or  by  surrender)  are  (or  at  least, 
usually  and  almost  invariably  are)  customary  and  not 
common  law  assurances;  and  for  these,  a  Hcence  is 
required  (where  it  is  required  at  all),  only  for  an  aliena- 
tion of  part  of  the  tenement,  as  distinguished  from  an 
alienation  of  the  whole  of  the  tenement,  of  the  aliening 
tenant ;  and  (in  and  by  the  licence)  the  lord  will  also  (as 
he  may  do)  apportion  the  quit  rent,  rateably  between 
the  severed  portions  of  the  tenement;  and  every  such 
apportionment  is  legally  effective. 

(4.)  A  licence  under  this  section  must  be  in 
writing  and  must  be  entered  on  the  court 
rolls. 

(5.)  A  steward  may  give  a  licence  under  this 
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section,  if  authorised  in  writing  by  the  lord,  but      S-  87. 
not  otherwise. 

The  licence  (wliich  is  a  somewhat  formal  and  intricate 
document)  must  of  course  be  in  writing  (sub- sect.  4). 

Nor  may  the  steward  grant  such  licence, — unless  autho- 
rised in  that  behalf  by  the  lord  of  the  manor  (sub-sect,  o) ; 
and  such  special  authority  must  be  in  writing. 

And  the  licence  must  be  duly  entered  on  the  court 
roUs  (sub-sect.  4) ;  and  when  it  is  given  by  the  steward 
mider  such  special  authority  as  aforesaid,  the  writing 
which  contains  that  special  authority  must  also,  aemhhy 
be  entered. 

The  terms  of  the  licence  must,  of  course,  be  exactly 
pursued, — it  being,  in  this  respect,  like  a  power  of 
appointment,  the  terms  of  which  also  must  be  exactly 
observed. 

87.  In  an  action  for  the  partition  of  land  of  Partitiofi 
copyhold   or   customary  tenure,  the   like   order  hold\and. 
may  be  made  as  may  be  made  with  respect  to 
land  of  freehold  tenure. 

When  land  is  held  by  tenants  in  common  (that  is  to 
say,  in  undivided  shares),  the  undivided  moiety  or  part 
of  each  tenant  is  itself  a  tenement, — for  the  purposes  of 
surrender,  admission,  and  the  like;  but  the  entirety  of  the 
original  tenement  is  not  thereby  broken.  That  entirety 
is,  however,  broken  on  a  partition ;  and  the  old  statutes 
enabling  joint  tenants  and  tenants  in  common  to  compel 
(as  between  themselves)  a  partition  (31  Hen.  VIII.  c.  1, 
and  32  Hen.  VIII.  c.  32)  did  not  apply  to  copyhold 
or  customary  tenements  {fforncastle  v.  Charlesworth^  11 
Sim.  315).  And  until  the  Copyhold  Act,  1841,  sect.  85, 
expressly  enabled  the  court  to  effectuate  the  partition  of 
copyholds,  that  relief  could  not  be  obtained, — save  (if  at 
all)  by  a  very  circuitous  process  (Bolton  v.  Ward,  4  Ha. 
530), — and  with  the  intervention  of  the  lord  {Oakeley  v. 

aa2 
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S.  88. 


Descent  of 
trust  aud 
mortgage 
estates  in 
copyholds. 


Smith,  1  Eden  261).  But  since  the  Copyhold  Act,  1841, 
the  partition  of  copyholds  has  been, — and  under  this  act 
it  will  continue  to  be,— carried  out,  by  and  under  the 
like  order  as  would  be  made  for  the  partition  of  freeholds 
{Clarke  v.  Claytouy  2  GifP.  333). 

88.  Section  thirty  of  the  Conveyancing  and 
Law  of  Property  Act,  1881,  shall  not  apply  to 
land  of  copyhold  or  customary  tenure  vested  in 
the  tenant  on  the  court  rolls  on  trust  or  by  way 
of  mortgage. 

A  sole  (or  sole  surviving)  trustee  or  mortgagee  of  free- 
hold hereditaments  might  (prior  to  the  Conveyancing  Act, 
1881)  have  effectually  devised  (and  did  in  general  devise) 
his  trust  or  mortgage  estates.  But  under  the  thirtieth 
section  of  that  act,  such  devise  is  now  inoperative, — and 
the  estates  descend  (in  all  cases)  upon  his  legal  personal 
representative  or  representatives. 

Upon  the  words  of  the  section,  it  was  at  first  doubtful 
if  they  applied  (but  it  was  afterwards  decided  that  they 
did  apply)  (z)  to  copyhold  hereditaments, — and  thereby 
(the  legal  personal  representative  being  in  general  a 
plurality  of  persons)  the  lord,  it  was  said,  obtained  an 
undue  advantage,  as  regards  his  fines  upon  admission,— 
but  (save  for  that  one,  real  or  apparent,  disadvantage)  the 
decision  that  the  thirtieth  section  extended  to  copyhold 
hereditaments  was  an  exceedingly  convenient  one  in 
business;  and  the  evil  (if  any)  attendant  on  it  might 
have  been  met  by  enacting,  that  (for  all  the  purposes  of 
admittance,  including  the  lord's  fine  on  admittance),  the 
legal  personal  representatives  should,  however  numerous 
they  were,  be  deemed  in  law  to  constitute  but  one  person. 

However,  the  legislature  was,  apparently,  otherwise 
advised, — for  by  the  forty-fifth  section  of  the  Copyhold 


(z)  In  re  Hughes,  W.  N.  1884,  p.  53,  cited  in  In  re  Mills,  37 
h.  D.  312 ;  40  Ch.  D.  14. 
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Act,  1887  (of  whicli  this  present  section  is  a  mere  re-       S.  89. 
enactment),  it  was  provided  (and  the  law  now  is),  that  ~ 

the  old  devise  of  trust  and  mortgage  estates  should,  as 
regards  copyholds,  become  again  as  operative  as  it  was 
before  the  Conveyancing  Act,  1881. 

The  words  of  the  present  eighty-eighth  section  **  shall 
not  apply  "  have  clearly  a  future  operation  only ;  and  the 
like  words  in  sect.  45  of  the  Act  of  1887  had  also  clearly 
a  prospective  operation  only. 

89. — (1.)  Where  an  agreement  for  enfranchise-  Receipt 

ment  is  made  independently  of  this  act,  and  the  slderation 

consideration  for  the  enfranchisement  is  a  gross  ^^f^® 

°  under  ' 

sum  and  does  not  exceed  five  hundred  pounds,  500/.  for 
the  lord  may  make  a  statutory  declaration  stating  chisement 
the  particulars  of  his  estate  and  interest  in  the  not  under 

act. 

manor. 

(2.)  If  the  declaration  shows  that  the  lord  is 
entitled  to  make  the  enfranchisement,  and  to 
receive  the  consideration  money  for  his  own  use, 
an  enfranchisement  by  the  lord  shall  be  valid, 
and  the  lord's  receipt  for  the  consideration  money 
shall  effectually  discharge  the  person  paying  it 
from  being  bound  to  see  to  the  application  or 
being  answerable  for  any  loss  or  misapplication 
thereof. 

(3.)  Where  a  lord  receives  as  the  consideration 
for  an  enfranchisement  within  this  section  any 
money  to  which  he  is  not  in  fact  entitled  for  his 
own  use,  he  shall  be  deemed  to  have  received  the 
money  as  trustee  for  the  persons  who  are  entitled 
thereto. 

Enfranchisements  at  the  common  law, — that  is  to  say, 
apart  altogether  from  the  Copyhold  Act  or  any  other 
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8.  89  (3).  public  enabling  acts, — ^may  be  effected,  whenever  the  lord 
and  tenant  (being  respectively  competent  in  this  behalf) 
agree  upon  the  enfranchisement ;  but  such  enfranchise- 
ments (as  we  have  elsewhere  in  this  treatise  explained)  (a) 
were  attended,  in  general,  with  numerous  disadvantages, 
— and  only  one  of  these  disadvantages  is  attempted  to  be 
removed  (and  is  in  part  removed)  by  the  present  section, 
that  is  to  say : — 

Where  the  enfranchisement  consideration  is  a  gross  or 
lump  sum  and  does  not  exceed  500^.,  the  enfranchising 
lord  may  give  a  receipt  for  that  consideration, — which 
shall  effectually  discharge  the  enfranchising  tenant,  and 
the  enfranchisement  will  be  valid, — provided  the  lord  (or, 
semhle,  his  steward)  first  make  a  statutory  declaration  to 
the  effect,  that  the  enfranchising  lord  is  lord  of  the 
particular  manor,  entitled  (under  such  and  such  a  deed 
or  will  or  other  specified  title)  for  an  estate  in  fee  simple 
or  in  fee  tail  in  the  manor,  or  (if  for  life  only  or  for  any 
other  limited  estate)  with  a  power  to  enfranchise  and  to 
receive  the  enfranchisement  consideration  for  his  own 
use.  And  thereupon  the  lord,  if  he  should  in  fact  not  be 
entitled  as  in  the  declaration  expressed,  is  accomitable 
for  the  enfranchisement  consideration  received  by  him, 
as  a  trustee  for  the  person  or  persons  rightfully  entitled 
to  it ;  but  the  enfranchisement  itself  is  not  in  such  a  case 
invalidated. 

On  the  other  hand,  if  the  statutory  declaration  is  not 
made, — or  if  it  is  insufficient  to  satisfy  the  requirements 
of  this  section,  the  enfranchisement  would  be  invaUdated; 
and  the  enfranchisement  consideration  paid  would  be 
recoverable  (if  recoverable  at  all),  by  the  party  paying  it, 
against  the  lord  who  had  received  it,  or  against  his  estate. 

And,  of  course,  the  section  is  not  applicable  at  all, 
excepting  when  the  enfranchisement  consideration  is  a 
gross  sum  of  money,  and  amounts  to  500^.  only,  or  to  any 
less  sum. 

(a)  Supra,  pp.  14 — 21. 
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PAET  VIII. — Authority  for  Execution 
OF  Act. 

90.  The  Board  of  Agriculture  shall  in  every  S.  90. 

year  make  a  general  report  of  their  proceedings  Board  of 

in  the  execution  of  this  act,  and  the  report  shall  ^^"^"^" 

be  laid  before  both  houses  of  parliament  as  soon  make 

annual 


as  may  be  after  it  is  made.  report. 

The  policy  of  the  Copyhold  Enfranchisement  Act  being 
(as  that  of  the  earlier  Copyhold  Acts  also  was)  to  encourage 
enfranchisements, — and  parliament  (rightly  or  -wrongly) 
considering  that  the  general  pubHc  is  interested, — or  that 
the  public  welfare  is  in  some  way  concerned, — in  the 
matter, — 

It  is,  therefore,  by  this  section  enacted,  that  a  yearly 
report  of  the  proceedings  of  the  Board  of  Agriculture 
relative  to  enfranchisements  shall  be  made  by  the  board, 
and  laid  before  both  houses. 


91. — (1.)  The  Board  of  Agriculture  may  dele-  Delegation 
gate  to  any  officer  of  the  board  any  of  their  of  board? 
powers   under  this   act, — except   the   power  to 
confirm  agreements  or  awards,  or  to  frame  forms, 
or  to  do  any  act  required  by  this  act  to  be  done 
under  the  seal  of  the  board. 

(2.)  The  powers  so  delegated  shall  be  exercised 
under  such  regulations  as  the  board  direct. 

(3.)  The  board  may  recall  or  alter  any  power 
delegated  under  this  section,  and  may,  notwith- 
standing the  delegation,  act  as  if  no  delegation 
had  been  made. 

(4.)  All  acts  done  by  an  officer  of  the  board 
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S-  92.  lawfully  authorised  in  pursuance  of  this  section 
shall  be  obeyed  by  all  persons  as  if  they  pro- 
ceeded from  the  board,  and  the  non-observance 
thereof  shall  be  punishable  in  like  manner. 

The  board  may  act  by  its  duly  appointed  delegate 
(being  an  officer  of  the  board), — save  as  regards  any 
matter  in  which,  or  in  the  execution  of  which,  the  board 
is  (by  the  act)  required  to  personally  intervene.    But,— 

(1.)  The  confirmation   of  voluntary  enfranchisements 
(and  of  the  preliminary  agreements  therefor) ; 

(2.)  The  confirmation  of  awards  of  enfranclusements 
(that  is,  of  compulsory  enfranchisements) ;  and 

(3.)  The  framing  of  official  forms, — 
all  these  (and  any  other  matters  which  are  required  to 
be  under  the  seal  of  the  board)  must  be  done  by  the  board 
personally, — that  is  to  say,  so  far  as  a  corporation  (like 
the  board  is)  can  be  said  to  act  personally. 

And  even  in  a  case  of  proper  delegation,  the  board 
exercises  a  continuing  superintendence  and  control  over 
its  delegates ;  and  may  (but  in  general  will  not)  rescind 
or  ignore  the  delegation,  and  thereupon  act  personally  in 
the  matter. 


Power  of 
entry  for 
purposes 
of  act. 


92. — (1.)  A  member  or  officer  of  the  Board  of 
Agriculture  and  a  valuer  or  umpire  appointed 
under  this  act,  and  their  agents  and  servants 
respectively,  may  enter  on  any  land  proposed  to 
be  dealt  with  under  this  act,  and  may  make  all 
necessary  measurements,  plans,  and  valuations  of 
the  land. 

(2.)  A  person,  before  entering  on  land  under 
this  section,  must  give  reasonable  notice  of  his 
intention  to  the  occupier  of  the  land. 

(3.)  If  a  person  does  any  injury  in  the  execution 
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of  the    powers  of  this  section,  he    shall    make      S.  93. 
compensation  therefor. 

(1.)  A  member  of  the  Board  of  Agi'iculture, — 
or  (la)  Ajiy  officer  of  the  board  ;  or 

(2.)  A  valuer  (or  an  umpire)  appointed  under  the  act, — 

or  (2a)   any  agent  or  servant  of  such  (valuer  or 

umpire), — 

may  (first  giving  reasonable   notice  of  his  intention  in 

that  behalf  to  the  occupying  tenant)  enter  upon  any  land 

proposed  to  be  dealt  with  imder  the  act, — 

And  having  so  entered,  may  remain  thereon,  for  the 
purpose  of  making  (and  may  make)  any  measurement  of 
the  land  or  any  plan  thereof,  or  any  valuation, — ^that 
may  be  necessary  for  the  purposes  of  the  enfranchisement 
(or  for  any  purposes  incidental  thereto), — or,  in  fact,  for 
any  other  of  the  purposes  of  the  act, — 

Nevertheless  he  {I.e.,  the  member  or  officer  of  the 
board  or  the  valuer  or  umpire)  must  make  to  the  occupy- 
ing tenant  compensation  for  any  injury  that  he  may  have 
done  to  the  latter  by  his  entering  upon  (or  remaining 
on)  the  land  (whether  by  himself  or  by  his  agents  or 
servants). 


93.  If  any  person  obstructs  or  hinders  a  mem-  Penalty 
ber  or  officer  of  the  Board  of  Agriculture  or  a  ^?^  ^^: 

^  ,      structing 

valuer  or  umpire  acting  under  the  powers  of  this  persons 

act,  he  shall  be  liable  on  summary  conviction  to  a  terhig^act 

fine  not  exceeding  five  pounds. 

By  summary  conviction  is,  of  course,  meant  a  con- 
viction, without  any  regular  criminal  trial, — and  which  is 
obtained  summarily,  before  the  justices  of  the  peace,  or 
otherwise  under  the  provisions  of  the  acts  commonly 
known  as  the  ** Summary  Jurisdiction  Acts"  (11  &  15 
Vict.  c.  43  ;  42  &  43  Yict.  c.  49;  44  &  4o  Vict.  c.  24  ;  and 
47  &  48  Vict.  c.  43). 


tation. 
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PART   IX. — ^Definitions,    Savings,    and 
Repeal. 

S.  94.  94.  In  this  act,  unless  the  context  otherwise 

Interpre-     requires — 

The  expressions  "admittance"  and    "enrol- 
ment "  include  every  licence  of  any  assur- 
ance, and  every  ceremony,  act,  and   assent 
whereby  the  tenancy  or  holding  of  a  tenant 
is  perfected,  and  the  expressions  "admit" 
and  "  enrol  **  have  corresponding  meanings  : 
A  copyholder  is  admitted, — ^buteven  before  admittance, 
he  is  owner  and  (for  some  purposes)   tenant:    and  on 
admittance,  he  becomes  perfect  tenant  (6). 

An  ancient  freeholder  is  not  admitted, — and  is  both 
owner  and  (at  least  for  some  purposes)  tenant  without  any 
admittance;  but  his  title  must  be  acknowledged  on  the 
roll ;  and  on  such  enrolment,  he  becomes  perfect  tenant 

A  customary  freeholder  is  (in  the  general  case)  like  a 
copyholder  proper,  in  all  the  aforesaid  particulars;  but 
occasionally  he  may  convey  by  common  law  assurance, 
provided  that  assurance  be  first  licensed  by  the  lord. 

A  copyholder  or  a  customary  freeholder  (requiring  to 
be  admitted),  and  a  customary  freeholder  whose  com.mon 
law  assurance  requires  to  be  first  licensed,  and  an  ancient 
freeholder  whose  title  only  requires  to  be  acknowledged, 
— may  respectively  be  admitted,  licensed,  or  enrolled, — 
hy  implication^  as  it  is  called  :  t.e.,  by  some  unambiguous 
act  or  assent  on  the  lord's  part,  or,  semhle,  on  the  part  of 
his  steward  (c). 

The  expression   "  ecclesiastical   corporation " 
means  an  ecclesiastical   corporation   within 

(6)  JReg.  v.  DulUiiuham  Manor,  8  A.  &  E.  858. 
(c)  Ecclesiastical  Covimissioners  v.  Farry  (1894)  2  Q.  B.  420  ; 
but  see  Hey,  v.  Dulliiighaiti  Manor,  sicpi'u. 
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the  meaning  of  the  Episcopal  and  Capitular      S.  94. 
Estates  Act,   1851,  and  the  acts  amending 
the  same : 

The  Ecclesiastical  Commissioners  are  not  an  ecclesi- 
astical corporation  within  the  meaning  of  the  act,  or  indeed 
an  ecclesiastical  corporation  at  all. 

The  11th  section  of  the  Episcopal  and  Capitular  Estates 
Act,  1851,  defined  all  the  ecclesiastical  corporations  that 
were  originally  intended  to  fall  within  the  provisions  of 
the  act ;  and  parsons,  vicars,  and  perpetual  curates  were 
thereby  excluded, — as  also  the  college  or  house  or  cathe- 
dral church  of  Christchurch,  Oxford.  But  as  regai-ds 
parsons  and  vicars,  all  these  are  now  included  in  the 
act,  by  force  of  the  24  &  25  Vict.  c.  105,  s.  3.  (See  the 
Appendix  of  Statutes.) 

The  expression  "  enfranchisement  "  includes 
the  discharge  of  freehold  lands  from  heriots 
and  other  manorial  rights  : 

Under  this  definition,  it  is  just  possible  that  copyholds 
which  have  been  commuted  under  the  provisions  as  to 
commutation  contained  in  the  earlier  Copyhold  Acts  may 
be  enfranchished  (»'.c.,  fui-ther  enfranchised)  under  this 
act ;  and  that  possibility  is  the  more  probable,  seeing  that 
all  the  earlier  acts  are  now  repealed  by  this  act,  and  no 
provisions  (specifically  applicable  to  future  commutations) 
are  contained  in  this  act. 

The  expression  **heriot'*  includes  a  money 
payment  in  lieu  of  a  heriot : 

By  the  varying  customs  of  different  manors,  a  heriot 
may  be  either  the  tenant's  best  beast  or  his  second  best 
beast  or  his  only  beast  or  (if  he  has  no  beast  at  all)  a 
fixed  sum  of  money  in  lieu  of  the  beast ;  or  it  may  (at  the 
option  of  the  lord)  be  either  the  best  beast  or  best  inanimate 
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S.  94.       chattel  or  a  stun  oertain  in  money ;  or  it  may  be  a  sum 
certain  in  lieu  of  a  heriot. 

The  liability  of  the  tenement  (whether  it  be  a  copyhold 
proper  or  a  customary  freehold  or  an  ancient  freehold)  to 
snch  heriot,  in  whatever  form,  is  a  proper  manorial 
incident  to  be  discharged  by  the  enfranchisement ;  and 
heriots  («aZ.,  being  heriot  custom)  are  not  easily  barred 
by  any  statute  of  limitation  (d) ;  while  as  regards  heriot- 
service,  the  applicability  of  the  statutes  of  limitation  to 
these,  seems  altogether  doubtful  at  present  (e). 

The  expression  "land"  includes  an  undivided 
share  in  land  : 

The  undivided  moiety  of  a  tenant  in  common  is,  of 
itself,  a  tenement, — permitting  of  (and  indeed  requiring) 
a  separate  surrender  and  a  separate  admittance, — with 
separate  fines  and  fees ;  and  it  may,  semhle^  be  enfran- 
chised accordingly.  But  for  a  voluntary  (or  other) 
enfranchisement  of  the  entirety,  two- thirds  in  value  of 
the  undivided  owners  must  desire  it. 

The  expression  "  lord  "  means  a  lord  of  a  manor 
whether  seised  for  life  or  in  tail  or  in  fee 
simple  and  whether  having  power  to  sell  the 
manor  or  not,  or  the  person  for  the  time 
being  filling  the  character  of  or  acting  as 
lord  whether  lawfully  entitled  or  not,  and 
includes  all  ecclesiastical  lords  seised  in  right 
of  the  church  or  otherwise,  and  lords  farmers 
holding  under  them,  and  bodies  corporate  or 
collegiate  : 
That  is  to  say, — the  lord  need  not  be  entitled  in  fee 

(d)  Chichester  v.  Hall,  17  L.  T.  I.  121  ;  Zouehe  v.  DcUhicic, 
L.  R.  10  Exch.  122. 

(c)  See  pp.  19.  20,  supra. 
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siinple  or  in  fee  tail,  but  may  be  entitled  for  his  life  only       ^.  94. 
or  for  any  other  limited  estate. 

And  he  need  not  (when  a  limited  owner)  have  any 
power  of  sale. 

Nay,  even  a  lord  not  entitled  to  the  manor  at  all,  but 
who  for  the  time  being  fills  {acil.y  assumes)  the  character 
of  lord  or  acts  («ci7.,  presumes  to  act)  as  lord. 

Also,  parsons,  vicars,  and  perpetual  curates  (if  entitled 
as  lords)  are  within  the  act, — also  lords  within  the  purview 
of  the  Episcopal  and  Capitular  Estates  Act,  and  their  lords- 
farmers. 

Also,  bodies  corporate ; 

And  bodies  collegiate. 

The  expression  "  manor  "  includes  a  reputed 
manor ; 

A  reputed  manor  is  a  manor  which  was  originally  well 
created  as  a  manor,  but  which  through  ceasing  to  have 
any  lands  annexed  to  it  or  otherwise  is  become  only  a 
manor  by  reputation  (/) ;  and  it  has  been  commonly  stated, 
that  if  a  manor  comes  to  have  fewer  than  two  freehold 
tenants  in  fee  simple  holding  of  it  (i.e.,  two  ancient  free- 
holders holding  of  it),  it  ceases  to  be  a  manor  properly  so 
called,  and  becomes  merely  a  manor  by  reputation  or  a 
reputed  manor. 

But  a  reputed  manor  continues,  in  general,  to  have 
annexed  thereto  many  of  the  incidents  of  a  manor  ;  and 
among  them,  the  right  in  the  lord  thereof  (under  this  act 
or  otherwise)  to  grant  enfranchisements  to  tenants. 

The  expression  "rent'*  includes  reliefs  and 
services  (not  being  services  at  the  lord's 
court),  and  every  payment  or  render  in 
money,   produce,   kind,    or   labour   due    or 


(/)  Doe  d.  Clayton  v.   Williams,  11  Moo.  &  W.  803. 
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S.  94.  payable  in  respect  of  any  land  held  of  or 

parcel  of  a  manor : 

The  rent  (in  the  case  of  ancient  freeholds)  is  a  chief  rent ; 
and  (in  the  case  of  copyholds  and  customary  freeholds)  is 
a  quit  rent. 

In  either  case,  it  is  of  small  amount,  ^-having  originated 
before  the  time  of  living  memory. 

The  relief  is  usually  one  year's  chief  rent  or  (as  the  case 
may  be)  quit  rent. 

As  regards  the  other  services  referred  to,  namely,  "  ser- 
vices (not  being  services  at  the  lord's  court) "  it  is  reason- 
ably certain  that  heriot-service  and  the  like,  being  services 
for  which  an  oi-dinary  distress  may  be  made,  are  intended 
to  be  here  referred  to. 

The  expression  "  steward  "  includes  a  deputy 
steward,  and  a  clerk  of  a  manor,  and  any 
person  for  the  time  being  filling  the  character 
of  or  acting  as  steward,  whether  lawfully 
entitled  or  not : 

A  deputy  steward  is,  in  general,  invested  with  less 
extensive  powers  than  the  steward  himself ;  but  for  the 
purposes  of  this  act,  the  powers  of  the  steward  and  of  the 
deputy  steward  are  equally  extensive, — and  also  equally 
limited,  of  course,  by  sect.  23,  sub-sect.  2. 

The  clerk  of  the  court, — e.^r.,  of  the  Halmote  Court  of 
Durham, — is  also  a  steward  for  all  the  purposes  of  the 
act;  and  so  also  is  an  ** under-atetvardy^^  who  must  not 
be  confounded  with  a  **  deputy-steivard" 

Nay,  even  a  man  (or  woman)  who  for  the  time  being 
fills  the  character  of, — or  who  acts  as, — steward,  is  a 
steward  for  the  purposes  of  the  act;  but  not,  semble, 
where  he  or  she  wrongfully  assumes  to  fill  that  character, 
or  to  act  in  it, — the  definition  of  "  steward"  being,  in  this 
particular,  different  from  the  definition  of  **  lord" 
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The  expression  "  tenant " —  ^-  Q^- 

(a)  includes  all  persons  holding  by  copy  of 
court  roll  op  as  customary  tenants,  or  holding 
land  subject  to  any  manorial  right  or  incident, 
and  whether  the  land  is  held  to  them  and 
their  heirs  or  to  two  or  more  in  succession 
or  for  life  of  lives  or  years,  and  whether  the 
land  is  held  of  a  manor  or  not ; 
That  is  to  say : — 

(1)  Copyholders  proper, 

(2)  Customaiy  freeholders,  and 

(3)  Ancient  freeholders  ; 

and  in  the  case  of  each,  whether  entitled  in  fee  simple  or 
in  fee  tail,  or  for  life  or  other  limited  estate, — or  for  suc- 
cessive lives,  or  for  years;  and  whether  entitled  solely 
or  in  co-tenancy. 

And  the  tenement  need  not  be  (although  usually  it  will 
be)  **  held  of  a  manor ^^^ — or  of  a  reputed  manor.  But 
what  the  words  **  not  held  of  a  manor  **  are  intended  to 
denote,  it  is  very  difficult  indeed  to  say.  That  phrase 
did  not  occur  in  the  definition  of  **  tenant "  contained 
in  the  Copyhold  Act,  1841.  The  phrase,  it  is  just  pos- 
sible, refers  to  the  freehold  grantee  of  the  lord's  right  in 
the  particular  copyhold  (or  other)  tenement,  which  free- 
hold grantee  would  not,  of  course,  be  lord  of  the  manor  (g) ; 
and  yet  the  copyhold  tenement  would  be  held  under  him, 
— and  so  would  be  enfranchised  by  him. 

(b)  and  includes  a  surrenderee  by  way  of  mort- 
gage, under  a  surrender  entered  on  the  court 
rolls,  in  possession  or  in  receipt  of  the  rents 
and  profits  of  the  land ; 
A  mortgagee  of  copyholds,  if  the  mortgage  is  by  way 
of  conditional  surrender  (and  under  which  therefore  the 

(jSl)  Murrcll  v.  Smithy  4  Rep.  246. 
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8.  95.  mortgagee  may  at  any  time  obtain  admittance  on  the 
court  roll  as  tenant)  and  if  he  is  in  possession  as  mort- 
gagee and  his  surrender  has  been  entered  on  the  court 
rolls,  is  a  tenant  for  the  purposes  of  the  act;  but,  of 
course,  before  he' can  accept  an  enfranchisement  or  com- 
plete any  enfranchisement,  he  must  be  actually  admitted 
on  the  court  roll  as  tenant.  Also,  note,  that  such  a  mort- 
gagee, even  if  admitted  as  tenant,  cannot  (unless  he  is 
also  in  possession  as  mortgagee)  either  compel  an  enfran- 
chisement or  be  compelled  to  accept  an  enfranchisement 
(sect.  1). 

(c)  and  where  land  is  held  in  undivided  shares, 

means   the   person  for   the   time    being  in 

receipt  of  at  least  two-thirds  of  the  value  of 

the  rents  and  profits  of  the  land. 

If  it  is  desired  to  have  an   enfranchisement  of   the 

entirety  of  the  tenement,  the  two-thirds  in  value  of  the 

undivided  owners  must  concur  in  the  requisition, — or 

agreement, — for  the  enfranchisement. 

SecuSf  if  the  undivided  owner  wants  only  an  enfran- 
chisement of  his  one  undivided  share. 

The  expression  **  valuer  "  includes  an  umpire. 

General  95.  Nothing  in  this  act — 

savings.  (g^j  gj^^j2  ^^g^j|.  ^j^g  custom  of  gavelkind  in  the 

county  of  Kent :  or 

(b)  shall  authorise  a  lord  to  enclose  any  common 
or  waste  land :  or 

(c)  sliall  revive  any  right  to  fines  or  other 
manorial  claims  which  are  at  any  time  barred 
by  any  statute  of  limitations  :  or 

(d)  shall  interfere  with  any  enfranchisement 
which  may  be  made  independently  of  this 
act:  or 
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(e)  shall  interfere  with  the   exercise   of   any      ^^-  ^5. 
powers  contained  in  any  other  act  of  parlia- 
ment :  or 

(f)  shall,  except  as  in  this  act  expressly  pro- 
vided, apply  to  manors  or  land  vested  in 
her  Majesty  in  right  of  the  crown  or  of  the 
duchy  of  Lancaster  :  or 

(g)  shall  extend  to  or  prejudice  the  estate, 
right,  title,  privilege,  or  authority'  of  her 
Majesty  in  right  of  the  duchy  of  Cornwall, 
or  the  possessions  thereof,  or  of  the  Duke  of 
Cornwall  for  the  time  being  :  or 

(h)  shall  extend  to  manors  belonging  either  in 
possession  or  reversion  to  any  ecclesiastical 
corporation  (or  to  the  Ecclesiastical  Com- 
missioners) where  the  tenant  has  not  a  right 
of  renewal, 

Copyholds  properly  so  called  may  (by  the  custom  of  the 
particular  manor  of  which  they  are  held)  have  all  or  some 
of  the  incidents  of  gavelkind ;  and  such  copyholds  may, 
of  course,  be  enfranchised,  under  the  act  (as  also  apart 
from  the  act).  But  the  gavelkind  tenure  of  lands  in  Kent 
cannot  be  dealt  with  under  this  act, — disgavelling  and 
enfranchising  being  very  difPerent  things. 

The  act, — having  for  its  object  the  enfranchisement  of 
lands, — is  not,  of  course,  to  be  construed  as  authorising 
the  lord  to  make  an  enclosure  of  waste.  And  is  not  (I'.e., 
sect.  3  or  any  other  section  of  the  act  is  not)  to  be  con- 
strued to  revive  any  right  to  fines  which  are  statute- 
barred,  or  any  other  manorial  rights  which  are  statute- 
barred.  Moreover,  the  act  is  not  to  interfere  with  enfran- 
chisements effected  independently  of  it, — so  as,  eg,,  to 
enable  a  right  of  escheat  (or  any  services  properly  so 
called)  to  be  reserved  by  lords  enfranchising  under  their 

B.C.  6  B 
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Ss.  96,  97. 


ias 
to  com- 
pulsoiy 
enfrau- 
chisemeut. 


common  law  powers;  or  so  as,  e.g,,  to  prevent  the  reser- 
vation of  any  rights,  services,  or  conditions  authorised 
to  be  reserved  by  the  particular  statute  under  which  the 
enfranchisement  is  effected. 

And  as  regards  the  crown  and  the  duchy  of  Lancaster, 
the  act  only  applies,  where  it  is  (in  the  act  itself)  expressed 
to  apply. 

And  as  regards  the  duchy  of  Cornwall,  the  act  has  no 
application  whatever. 

And  the  act  gives  no  right  to  enfranchise  to  tenants  (of 
church  lands)  who  are  merely  tenants  for  a  life  or  lives 
without  a  right  of  renewaly — which  right  is,  however, 
often  a  subject  of  dispute  (Ji), 

96.  The  provisions  of  this  act  with  respect  to 
a  compulsory  enfranchisement  shall  not  apply — 

(a)  to  any  copyhold  land  held  for  a  life  or  lives 
or  for  years  where  the  tenant  has  not  a  right 
of  renewal ;  nor 

(b)  to  manors  in  which  her  Majesty  has  any 
estate  or  interest  in  possession,  reversion,  or 
remainder. 

That  is  to  say, — 

So  far  as  regards  the  crown  (whether  in  respect  of  the 
crown  proper  or  in  respect  of  the  duchy  of  Lancaster), 
the  compulsory  provisions  of  the  act  have  no  application 
whatever. 

And  so  far  as  regards  copyholders  for  a  life  or  lives 
who  are  without  any  right  of  renewal, — these  may 
effect  voluntary  enfranchisements, — but  cannot  either 
require  (or  be  required  to  accept)  any  compulsory 
enfranchisement, — under  the  act. 

Saving  as         97.  Nothing  in  this  act  shall  affect  any  right 
registry.      acquired  in  pursuance  of  registration  under  the 

(Ji)  See  pp.  116,  117,  supra. 
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Land  Registry  Act,  1862,  or  the  Land  Transfer  S.  98. 
Act,  1875,  except  to  such  extent  as  may  be  25  &  26 
recorded  by  registration  in  pursuance  of  those  ^^^^'^'^^' 

,  38  oC  39 

acts.  Vict.  c.  87. 

The  Land  Eegistry  Act,  1862  (25  &  26  Vict.  c.  53)  is  the 
act  under  which  the  office  of  *'  land  registry  "  was  first 
established, — ^and  if  the  requisites  of  that  act  had  been 
observed,  an  indefeasible  title  would  (on  the  completion  of 
the  proceedings)  be  conferred, — ^a  somewhat  similar  object 
being  also  obtained  under  the  25  &  26  Vict.  c.  67,  upon  a 
^*  judicial  declaration  "  of  title  being  obtained  thereunder. 

The  Land  Transfer  Act,  1875  (38  &  39  Vict.  c.  87),  has 
no  application  to  copyholds  properly  so  called  nor  to 
customary  freeholds ;  but  the  enfranchisement  deed  has, 
of  course,  the  effect  of  bringing  these  classes  of  tenements 
within  the  act,  once  they  have  been  enfranchised  under 
the  Copyhold  Act,  1894  (?), — and  thereupon  the  usual 
effects  of  registration  under  the  Land  Transfer  Act,  1875, 
as  amended  by  the  Land  Transfer  Act,  1897  (60  &  61  Vict. 
c.  65),  will  follow,  but  no  other  effects.  And  by  sect.  125 
(Land  Transfer  Act,  1875),  all  registrations  of  title  under 
the  25  &  26  Vict.  c.  53,  have  been  (for  the  future)  super- 
seded by  the  registration  under  the  Land  Transfer  Acts, 
1875,  1897. 

98. — (1.)  Theprovisionsof  this  act  relating  to —  Applica- 

(a)  the  grant  of  easements  to  a  lord  of  a  manor  to^cro^^.^ 
for  mining  purposes ; 

(b)  the  holding  of  customary  courts  although  a 
copyhold  tenant  is  not  present ; 

(c)  the  making  of  grants  or  admittances  out  of 
the  manor  and  out  of  court ; 

(d)  the  making  of  admittances  without  a  pre- 
sentment by  the  homage  ; 

(i)  Beg.  v.  Middlesex  Begistrar,  21  Q.  B.  D.  656. 

B  B  2 
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Ss.  99,  (e)  the  entry  of  surrenders  and  wills  on  the 
'■ —  court  rolls  ;  and 


(f)  the  partition  of  lands  of  copyhold  or  cus- 
tomary tenure, — 
shall  extend  to  manors  and  lands  vested  in  her 
Majesty  in  right  of  the  crown  or  of  the  duchy  of 
Lancaster. 

The  simplifications  in  the  general  law  of  copyholds, 
which  were  effected  by  the  Copyhold  Act,  1841,  and 
which  are  re-enacted  by  sects.  82,  83,  84,  85,  and  87  of 
this  act;  are  (by  this  section)  extended  generally  to  copy- 
holds and  customary  freeholds  held  of  the  crown  (whether 
as  such  or  in  respect  of  the  duchy  of  Lancaster).  And 
the  provisions  of  sect.  24  of  the  act  are  (by  this  section) 
also  extended  to  such  copyholds  and  customary  freeholds, 
held  of  the  crown  or  of  that  duchy. 

(2.)  The  said  provision  relating  to  the  grant  of 
easements  shall  extend  to  an  enfranchisement 
of  land  held  of  a  manor  vested  in  her  Majesty 
effected  under  the  provisions  of  any  existing  act 
of  parliament. 

And  by  this  sub-section,  the  provisions  of  sect.  24  of 
the  act  are  extended  generally  to  all  enfranchisements  in 
crown  manors  (including,  semble,  duchy  of  Lancaster 
manors), — which  are  effected  under  any  other  act  of 
parliament  (which  on  the  25th  August,  1894,  was  already 
passed  and  not  repealed);  or,  of  course,  which  may  he 
effected  under  the  Copyhold  Act,  1894. 

Extent  of        99.  This  act  shall  not  extend  to  Scotland  or 
"'*•  Ireland. 

Repeal.  iQO.  The  enactments  described  in  the  third 

schedule  to  this  act  are  hereby  repealed  to  the 
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extent  appearing  in  the  third  column  of  the  said     S.  loi. 
schedule. 

Provided  that  all  awards,  deeds,  orders,  certifi- 
cates, scales,  instruments,  charges,  and  rent- 
charges  made,  executed,  granted,  created,  or 
having  effect  under  any  enactment  repealed  by 
this  act  shall  have  effect  as  if  this  act  had  not 
passed. 

101.  This  act  may  be  cited  as  the  Copyhold  Short  title. 
Act,  1894. 


[Schedules. 
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Schedules.  SCHEDULE  S . 

FIRST  SCHEDULE. 
Forms. 

Sect.  5.  1.  Declaration  to  be  made  hy  Valuers  and  Umpires. 

I,  A,B,i  declare  that  I  will  faithfully,  to  the  best  of  my 
ability,  value,  hear,  and  determine  the  matters  referred 
to  me  under  the  Copyhold  Act,  1894. 

A.B, 
Made  and  subscribed  in  the  presence  of 
this  day  of  190    . 


Sect.  41.  2.  Certificate  of  Charge, 

The  Board  o  Agriculture  hereby  certify,  that  the  land 
mentioned  in  the  schedule  to  this  certificate  is  charged 
with  the  payment  to  -4.J5.,  his  executors,  administrators, 
or  assigns,  [or  to  the  lord  of  the  manor  of  for  the 

time  being]  of  the  following  series  of  periodical  pajments; 
that  is  to  say,  the  sum  of  pounds  payable  on  the 

day  of  ,  the  further  sum  of  pounds 

payable  on  the  day  of  &c.  [or  with  the  prin- 

cipal sum  of  pounds  with  interest  thereon  after  the 

rate  of  per  cent,  per  annum,  the  principal  to  be 

repayable  in  manner  following,  that  is  to  say  {state  the 
terms)]  ;  and  the  board  further  certify,  that  after  payment 
of  the  series  of  periodical  payments  above  mentioned  [or 
after  payment  of  the  principal  money  hereby  charged  and 
all  arrears  of  interest  due  thereon]  this  certificate  shall  be 
void.  In  witness  whereof  the  Board  of  Agriculture  have 
hereunto  set  their  official  seal  this  day  of  19     . 

The  Schedule, 

E.F. 
G.H. 
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3.  Transfer  of  Certificate  of  Charge,  Schedules. 

I,  A,B,y  of  hereby  transfer  the  within  certificate   Sect.  41. 

of  charge  to  C.Z>.  of 
Dated  this  day  of  19    . 

A.B. 


4.  Notice  of  Right  to  Enfranchise,  Sect.  42. 

Take  notice,  that  if  you  desire  that  the  copyhold  land 
which  you  hold  of  this  manor  of  shall  become  free- 

hold, you  are  entitled  to  enfranchise  the  same,  on  paying 
the  lord's  compensation  and  the  steward's  fees.  The 
lord's  compensation  may  be  fixed  either  by  agreement 
between  the  lord  and  you,  or  by  a  valuer  appointed  by 
the  lord  and  you,  or  through  the  agency  of  the  Board  of 
Agriculture,  to  whom  you  may  make  application,  if  you 
think  fit,  to  effect  the  enfranchisement. 


5.   Power' of  Attorney,  Sect.  48. 

Manor  of  in  the  county  of 

I,  A,B,,  of  ,  hereby  appoint  CD,,  of  ,  to  be 

my  lawful  attorney,  to  act  for  me  in  all  respects  as  if  I 
myself  were  present  and  acting  in  the  execution  of  the 
Copyhold  Act,  1894. 

Dated  this  day  of  19     . 

(Signed)  A,B. 
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Schedules.  SECOND  SCHEDULE. 

Sect.  9.  Scale  of  Steward's  Compensation. 

When  the  consideration  for  the  enfranchisement — 


£ 

s. 

d. 

Does  not  exceed  H.     - 

- 

- 

- 

0 

5 

0 

Exceeds  1/.  but  does  not  exceed  61, 

- 

- 

0 

10 

0 

,,        61. 

10/. 

- 

- 

1 

0 

0 

10/.       „ 

15/. 

- 

- 

2 

0 

0 

15/.       „ 

20/. 

- 

- 

3 

0 

0 

20/.       „ 

25/. 

- 

- 

4 

0 

0 

„        25/.       „ 

50/. 

- 

- 

6 

0 

0 

„        50/.       „ 

100/. 

- 

- 

7 

0 

0 

For  every  additional  50/., 

or  fractional 

part 

of  50/.,  over  and  above  the  first  100/.  -  0  10  0 
The  compensation  to  be  exclusive  of  stamps  and  paper  or 
parchment  or  map  or  plan,  which  are  to  be  paid  for  by 
the  tenant. 


Sect.  100. 


THIED  SCHEDULE. 
Enactments  Repealed. 


Session  and 
Chapter. 

Short  Title. 

Extent  of  Repeal. 

4    &    5  Vict. 
C.  35. 

6  &   7  Vict, 
c.  23. 

7  &   8  Vict, 
c.  55. 

15  &  16  Vict. 

c.  51. 
21  &  22  Vict. 

c.  94. 
23  &  24  Vict. 

c.  69. 

50  &  51  Vict. 
c.  73. 

The  Copyhold  Act,  1841 
The  Copyhold  Act,  1843       . . 
The  Copyhold  Act,  1844 

The  whole  Act. 
The  whole  Act. 
The  whole  Act 

The  Copyhold  Act,  1852       . . 
The  Copyhold  Act,  1858 

The  whole  Act. 
The  whole  Act. 

The  Universities  and  College 
Estates  Act  Extension  Act. 
1800. 

The  Copyhold  Act,  1887 

Section  four. 
The  whole  Act. 
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AN    APPENDIX 
Of  Forms  ;  Precedents  ;  Statutes,  &c. 


(A)  Official  Forms. 
(Aa)  Non-Opficial  Forms. 

(B)  Precedents. 

(C)  Statutes  (Ancillary  to  Copyhold  Act, 

1894,    OR    otherwise    relevant    to 
Enfranchisements)  . 

(D)  The  Case   of  Humphreys   i\   Blyther, 

(1878),  H.,  No.  771. 


(A.)  OFFICIAL  FOKMS. 

PAGE 

1.  Notice  from  Lord  or  Tenant  of  desire  for  Enfranchise- 

ment of  Copyholds 378 

2.  Notice  from  Lord  or  Tenant  of  desire  for  extinguish- 

ment of  Manorial  Incidents  and  Enfranchisement  379 

3.  Agreement  between  Lord  and  Tenant  that  the  Board 

of  Agriculture  shall  determine  the  Compensation 
for  Enfranchisement  379 

4.  Joint  Appointment  of  one  Valuer  by  Lord  and  Tenant  380 

5.  Appjointment  of  Valuer  by  Lord  or  Tenant 380 

6.  Notice  of  Appointment  of  Valuer  from  Lord  or  Tenant, 

and  calling  on  the  other  to  appoint  his  Valuer 381 

7.  Appointment  of  Umpire  by  Valuers 382 

8.  Extension  of  Time   382 

9.  Appointment  of  Valuer  or  Umpire  by  the  Board  of 

Agriculture   383 

10.  Decision  of  Valuer  or  Valuers 383 

11.  Decision  of  Umpire 384 

12.  Determination  of  the  Board  of  Agriculture    386 

13.  Receipt  for  Compensation  Money 386 

14.  Declaration  as  to  Lord's  Title 386 

15.  Certificate  of  Title    387 
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PAGE 


Hi.  Appointment  of  Trustees    388 

17.  Consent  of  Ix)rd  to  include  Reserved  Rights  388 

18.  Notice  to  Person  entitled  to  the  next  Estate  of  Inherit- 

ance in  Remainder  or  Reversion  in  the  Manor 389 

ly.  Award  of  Enfranchisement 389 

20.  Award  of  Enfranchisement 390 

21.  Award  of  Enfranchisement 391 

22.  Deed  of  Enfranchisement  392 

23.  Deed  of  Enfranchisement  393 

24.  Information  to  be  furnished  to  the  Board  of  Agricul- 

ture in  every  Case  of  Enfranchisement  under  the 
said  Act 394 

25.  Minute  of  the  Board  of  Agriculture  as  to  Proceedings 

on  Compulsory  Enfranchisements  under  the  Copy- 
hold Act,  1894 397 

20.  Scale  of  Compensation  in  ordinary  cases  of  Enfran- 
chisement of  Copyholds  of  Inheritance  framed  pur- 
suant to  sect.  66  of  the  Copyhold  Act,  1894  406 

27.  Scale  of  Allowance  to  Valuers  for  their  Services  in  the 

execution  of  the  Copyhold  Act,  1894,  framed  pur- 
suant to  sect.  66  of  the  said  Act  410 

28.  Summons  to  Witness  to  attend  Enquiry 411 

29.  Declaration  as  to  Title  to  Rent-Chai*ge    411 


Compulsory   Enfranchisement   under    the    Copyhold 
Act,  1894. 

(1.)  Notice  from  Lord  or  Tenant  of  desire  for  Enfran- 
chisement of  Copyholds. 

Manor  of ,  in  the  county  of . 

I, ,  of ,  in  the  parish  of- ,  in  the 

county  of ,  do  herehy,  pursuant  to  the  provisions 

of  the  Copyhold  Act,  1894,  give  vou  notice  of  my  desire 
that  the  lands  copyhold  of  the  above  manor,  to  which* 

admitted  on  or  about  the day  of ,  18 — , 

shall  be  enfranchised  under  the  said  act. 

Dated  this day  of,  19 — . 

,  [^Signature,  stating  whether 

lord  or  tenant,'} 

To ,  of [a  tenant  of  the  manor,  or  lord  or 

steward  of  the  manor]. 

Note. — A  copy  of  this  notice  should  be  for^varded  to  the 
Secretary,  Board  of  Agriculture,  3,  St.  James's  Square, 
London,  S.W.,  with  an  indorsement  stating  when  and  how 
the  original  notice  was  seived. 

*  Iiisert  **you  were"  or  **I  was." 
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Compulsory   Enfranchisement    under   the    Copyhold 
Act,  1894. 

(2.)  Notice  from  Lord  or  Tenant  of  desire  for  extinguish- 
ment of  Manorial  Incidents  and  Enfranchisement. 

Manor  of ,  in  the  county  of . 

I,  ,  of  ,  in  the  parish  of ,  in  the 

county  of ,  do  herehy,  pursuant  to  the  provisions 

of  the  Copyhold  Act,  1894,  give  you  notice  of  m^r  desire 

that  the* ,  or  other  manorial  incidents  to  which  the 

lands,  freehold  or  customary  freehold  of  the  above  manor, 
shortly  described  in  the  Schedule  indorsed  hereon,  are 
liable,  shall  be  extinguished,  and  the  said  lands  be 
released  therefrom,  and  enfranchised  under  the  said  act. 

Dated  this day  of ,  19 — . 

,  [^Signature,  stating  tvhether 

lord  or  tenant.'] 

To ,  of [tenant  of  the  said  lands,  or  lord 

or  steward  of  the  manor]. 

The  Schedule. 


Note. — A  copy  of  this  notice  should  be  forwarded  to  the 
Secretary,  Board  of  Agriculture,  3,  St.  James's  Square, 
London,  S.W.,  with  an  indorsement  stating  when  and  how 
the  original  notice  was  served. 

*  Insert  "heriot,"  *'quit  rents,"  or  "free  rents,"  as  tJie  case 
may  be. 


Compulsory  Enfranchisement   under   the    Copyhold 
Act,  1894. 

(3.)  Agreement  between  Lord  and  Tenant  that  the 
Board  of  Agriculture  sliall  determine  the  Com- 
pensation for  Enfraachisement. 

Manor  of ,  in  the  county  of  - 


-  Enfranchisement. 


We, and ,  do  hereby  agree  that  the  com- 
pensation for  the  enfranchisement  of  the  lands  comprised 
in  the  notice  of  desire  for  enfranchisement  given  by  the  said 

,  dated  on  or  about  the day  of ,  18 — , 

* the  rights  reserved  by  the  Copyhold  Act,  1894, 
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section  23,  shall  be  determined  by  the  Board  of  Agri- 
culture pursuant  to  section  5  of  the  said  act. 
Dated  this day  of ,  19 — . 

• ,  Lord  or  Steward.! 

,  Tenant. 

*  Including  or  not  including. 

t  Steward  may  sign  for  loixil,  if  reserved  rights  be  not  in- 
cluded ;  but  if  tney  are  included,  he  cannot  do  so  without 
special  autliority. 


Compulsory  Enfranchisement   under    the    Copyhold 
Act,  1894. 

(4.)  Joint  Appaintmmt  of  one  Valuer  hy  Lord  and 
Tenant 

Manor  of ,  in  the  county  of 


chisement. 


We, ,  of ,  in  the  county  of ,  and- 

of ,  in  the  county  of ,  do,  in  pursuance  of 

the  provisions  of  the  Copyhold  Act,  1894,  hereby  appoint 

,  of ,  in  the  county  of ,  to  be  the 

valuer,  for  the  purpose  of  determining  the  compensation 
for  the  enfranchisement  of  the  lands  comprised  in  the  notice 

of  desire  for  enfranchisement  given  by  the  said ,  and 

dated  on  or  about  the day  of ,  18 — . 

Dated  this day  of ,  19 — . 

,  Lord  of  the  above  Manor. 

,  Tenant. 

Note. — A  copy  of  this  appointment  should  be  sent  to  the 
Secretary,  Board  of  Agriculture,  3,  St.  James's  Square, 
London,  S.W. 


Compulsory  Enfranchisement    under   the    Copyhold 
Act,  1894. 

(5.)  AppomUnent  of  Valuer  hy  Laid  or  Tenant. 

Manor  of ,  in  the  county  of 


Enfranchisement. 


I,  ,  of ,  in  the  county  of ,  do,  in 

pursuance  of  the  provisions  of  the  Copyhold  Act,  1894) 
hereby  appoint ,  of  ,  my  valuer  for  the 
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purpose  of  determining  the  compensation  for  the  enfran- 
chisement of  the  lands  comprised  in  ^e  notice  of  desire 

for  enfranchisement  given  oy  ,  and  dated  on  or 

about  the day  of ,  18 — . 

Dated  this day  of ,  19—. 

,  ^Signature,  stating  whether 

lord  or  tenanf] 

Note. — A  copy  of  this  appointment  should  be  sent  to  the 
Secretary,  Board  of  Agriculture,  3,  St.  James's  Square, 
London,  S.W. 


Compulsory  Enfranchisement   under    the    Copyhold 
Act,  1804. 

(6.)  Notice  of  Appointment  of  Valuer  from  Lord  or 
Tenanf,  and  calling  on  the  other  to  appoint  his 
Valuer. 

Manor  of ,  in  the  county  of  • 


-  Enfranchisement. 


I, ,  of ,  in  the  county  of ,  hereby 

g^ve  you  notice  that  I  have,  in  pursuance  of  the  provi- 
sions of  the  Copyhold  Act,   1894,  appointed  —^^ — ,  of 

,  my  valuer  for  the  purpose  of  determiniag  the 

compensation  for  the  enfranchisement  of  the  lands  com- 
prised in  the  notice  of  desire  for  enfi-anchisement  given 

by J  and  dated  on  or  about  the day  of , 

18 — ;  and  I  hereby  call  on  you  to  appoint  your  valuer 
within  twenty-eight  days  from  the  givmg  of  this  notice, 
being  the  time  limited  by  the  said  act. 

Dated  this  - day  of ,  19 — . 

,  [^Signature^  stating  whether 

lord  or  tenant,'] 
To ,  of [tenant  or  lord  or  steward  of  the 

manor]. 

Note. — A  copy  of  this  notice  should  be  sent  to  the  Secretary, 
Board  of  Agriculture,  3,  St.  James's  Square,  London,  S.W., 
with  an  indorsement  stating  when  and  how  the  original  notice 
was  served. 
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Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 


(7.)  Aj)pomtinmt  of  Umpire  ly  Valuers. 
Manor  of ,  in  the  county  of  - 


Enfranchisement. 

We,  the  undersigned,  being  the  valuers  duly  appointed 
in  the  matter  of  this  enfranchisement,  hereby  appoint 
,  of ,  our  umpire. 

Dated  this day  of ,  19 — . 

Note. — A  copy  of  this  appointment  should  be  sent  to  the 
Secretary,  Board  of  Agriculture,  3,  St.  James's  Square, 
London,  S.W.  If  the  valuers  are  unable  to  agree  upon  an 
umpire  within  fourteen  days  of  their  appointment,  application 
should  at  once  be  made  to  the  board  to  appoint  an  umpire  for 
them. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(8.)  Extension  of  Time, 


Manor  of ,  in  the  county  of  - 


-  Enfranchisement. 

Whereas  application  has  been  made  to  the  Board  of 
Agriculture  to  extend  the  time  allowed  by  the  Copyhold 
Act,  1894,  to  the* 

Now,  therefore,  the  Board  of  Agriculture,  having  duly 
considered  the  grounds  of  the  said  application,  do,  by 
virtue  of  the  powers  vested  in  them  by  the  Copyhold  Act, 

1894,  hereby  extend  the  time  within  which  &c. to 

the day  of ,  19 — . 

In  witness  whereof  the  Board  of   Agriculture  have 

hereunto  set  their  official  seal,  this day  of > 

19—. 

*  Insert  purpose  of  application. 
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Compulsory  Enfranchisement   under    the   Copyhold 
Act,  1894, 

(9.)  Appointment  of  Valuer  or  Umpire  ly  the  Board 
of  Agriculture, 

Manor  of ,  in  the  county  of  ■ 


Enfranchisement. 

Whereas  in  the  matter  of  the  above  enfranchisement 

under  the  Copyhold  Act,  1894,* failed  to  appoint 

within  the  time  allowed  by  the  said  act. 

Now,  therefore,  the  Board  of  Agriculture,  in  pursuance 

of  the  Copyhold  Act,  1894,  do  hereby  appointf to 

be  thej for  the  purpose  of  determining  the  com- 
pensation for  the  enfranchisement  of  the  lands  comprised 

m  the  notice  of  desire  for  enfranchisement  given  by 

and  dated  on  or  about  the day  of ,  19 — . 

In  witness  whereof  the  Board  of  Agriculture  have 

hereunto  set  their  ofl&cial  seal  this day  of , 

19—. 

*  Recite  tenant  or  lord  failed  to  appoint  a  valuer ;  or,  valuers 
failed  to  appoint  an  umpire. 

t  Insert  name  and  address  of  person  appointed. 
j  Valuer  or  umpire. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(10.)  Decision  of  Valuer  or  Valuers. 

Manor  of ,  in  the  county  of  ■ 


Enfranchisement. 


In  the  matter  of  the  above  enfranchisement  under  the 

Copyhold  Act,  1894,* ,  of ,  in  the  county  of 

,  andt ,  of  — ,  in  the  county  of , 

having  been  duly  appointed  to  determine  the  compensation 
to  be  paid  for  the  enfranchisement  of  the  lands  in  the 
Schedule  hereunder  written  and  comprised  in  the  notice  of 

desire  for  enfranchisement  given  by dated  on  or 

about  the day  of ,  19 — ,  do  hereby,  in  pur- 
suance of  the  Copyhold  Act,  1894,  determine  and  decide 
as  follows,  that  is  to  say  : — 

* determine  and  decide  that  the  compensation  to 

be  paid  for  the  enfranchisement  of  the  said  Isinds  under 
the  said  Act,  is  the  sum  off ,  being  the  value  of  all 
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the  manorial  rights  and  incidents  of  tenure  affecting  the 

said  land8,§ the  rights  reserved  hy  section  23  of 

the  said  act,|| excepting  the  value  of  the  right  of 

escheat  for  want  of  heirs  reserved  hy  section  21  of  the  said 
act. 

Witness  ^  ,  this    day  of    ,   one 

thousand  nine  hundred  and . 


ISignature  of  Valuer  or  Valuera,^ 
The  Schedule  hereinbefore  referred  to. 

[The  court  roll  description  by  which  the  tenant  was 
admitted  or  enrolled  should  be  ^ven  in  the  schedule ; 
and,  in  addition,  the  modem  description  of  the  parcels,  if 
such  a  description  be  agreed  upon. 

The  Schedule  as  well  as  the  decision  should  be  signed 
by  the  valuer  or  valuers. 

The  declaration  of  each  valuer  should  be  annexed,  and 
also  the  consent  of  the  lord  when  the  rights  reserved  by 
ttie  Copyhold  Act,  1894,  section  23,  are  included. 

The  decision  should  be  forwarded  to  the  Secretary, 
Board  of  Agriculture,  3,  St.  James's  Square,  London, 
S.W.,  and  a  copv  should  be  sent  to  the  steward,  and  to 
the  tenant  or  his  solicitor,  and  the  board  should  be 
informed  that  this  has  been  done  when  the  decision  is 
sent  in.] 

•  I,  or  We. 

{Insert  name  and  address  of  valuer  or  valuei-s. 
The  compensation  determined  to  he  a  gross  sum  of  money. 
§  Excepting  or  including. 
II   And  or  but. 
•!   My  liand  or  our  hands. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(11.)  Decision  of  Umpire, 


Manor  of ,  in  the  county  of  - 


-  Enfranchisement. 


Whereas  in  the  matter  of  the  above  enfranchisement 
under  the  Copyhold  Act,  1894,  the  valuers  duly  appointed 
have  failed  to  make  their  decision. 

And  whereas,  I,  — ,  of ,  in  the  county  of 

,  have  been  duly  appointed  the  umpire  in  the  said 

matter,  which  has  been  duly  referred  to  me. 
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Now,  therefore,  in  pursuance  of  the  Copyhold  Act,  1894, 
I  do  hereby  determine  and  decide  that  the  compensation 
to  be  paid  for  the  enfranchisement  imder  the  said  act,  of 
the  lands  in  the  Schedule  hereunder  written  and  com- 
prised in  the  notice  of  desire  for  enfranchisement  given 

by ,  dated  on  or  about  the day  of , 

19 — ,  is  the  sum  of  ,  being  the  value  of  all  the   The  com- 

manorial  rights  and  incidents  of  tenure  affecting  the  skid  pensation 

lands,  * the  rights  reserved  by  section  23  of  the   deter- 

said  act,  f excepting  the  value  of  the  right  of  mined 

escheat  for  want  of  heirs  reserved  by  section  21  of  the   ^  °®  ^ 
said  act.  gross  sam 

Witness  my  hand  this  day  of    ,   one  ^f  money. 

thousand  nine  hundred  and . 

,  ^Signature], 

The  Schedule  hereinbefore  referred  to. 

[The  court-roll  description  by  which  the  tenant  was 
admitted  or  enrolled  should  be  given  in  the  Schedule,  and, 
in  addition,  the  modem  description  of  the  parcels,  if  such 
a  description  be  agreed  upon. 

The  Schedule  as  well  as  the  decision  should  be  signed 
by  the  umpire. 

The  declaration  of  the  umpire  must  be  annexed,  and 
also  the  consent  of  the  lord  when  the  rights  reserved  by 
ttie  Copvhold  Act,  1894,  section  23,  are  included. 

The  decision  should  be  forwarded  to  the  Secretary, 
Board  of  Agriculture,  3,  St.  James's  Square,  London, 
S.W.,  and  a  copy  should  be  sent  to  the  steward,  and  to 
the  tenant,  or  his  solicitor,  and  the  board  should  be 
informed  that  this  has  been  done  when  the  decision  is 
sent  in.] 

*  Excepting  or  including. 
+  And  or  but. 


Compulsory  Enfranchisement    under   the   Copyhold 
Act,  1894. 

(12.)  Determination  of  the  Board  of  Agriculture, 

Manor  of ,  in  the  county  of  - 


-  Enfranchisement. 


Whereas  in  the  matter  of  the  above  enfranchisement 

under  the  Copyhold  Act,  1894,  * ; — . 

Now  therefore  the  Board  of  Agriculture  do  by  virtue 

B.C.  C  C 
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of  the  po Wei's  vested  in  them  by  the  Copyhold  Act,  1894, 
hereby  determine  and  decide  that  the  compensation  to 
be  paid  for  the  enfranchisement  of  the  lands  comprised 

in  the  notice  of  desire  for  enfranchisement  given  by , 

and  dated  on  or  about  the  day  of ,  one 

thousand  nine  hundred  and ,  which  said  lands 

are  described  in   the  Schedule  hereto,   is  the  sum  of 

,  being  the  value  of  all  the  manorial  and  other 

rights  and  incidents  affecting  the  said  lands,  t the 


rights  reserved  by  section  23  of  the  said  Act,  J: 

excepting  the  value  of  the  right  of  escheat  for  want  of 
heirs  reserved  by  section  21  of  the  said  act. 

In  witness  whereof,  the  Board  of  Agriculture  have 

hereunto  set  their  official  seal,  this day  of , 

one  thousand  nine  hundred  and . 

The  Schedule  hereinbefore  referred  to. 

*  State  reason  showing  power  of  board  to  decide, 
t  Excepting  or  inclading. 
X  And  or  but. 


Enfranchisement  under  the  Copyhold  Act,  1894. 
(13.)  Receipt  for  Compensation  Money. 


Manor  of  ■ 


-,  in  the  county  of  ■ 


Eeceived  on  the 
from ,  the  sum  of  - 


day  of 


Enfranchisement. 
19—,  of  and 


,  being  the  compensation 
money  for  the  enfranchisement  under  the  Copyhold  Act, 
1894,  of  certain  lands  comprised  in  the  notice  of  desire  for 

enfranchisement  given  by ,  and  dated  on  or  about 

the day  of ,  19 — . 

Witness . 

Note. — The  receipt  must  be  dated,  and  the  usual  receipt  stamp 
must  be  aflBxed  and  duly  cancelled. 


Note. — 
This 

declaration 
must  be 
impressed 
with  a 
2s.  U. 
stamp. 


Enfranchisement  under  the  Copyhold  Act,  1894. 
(14.)  Declaration  as  to  LorcTs  Title. 

Manor  of ,  in  the  county  of . 

I, ;— ,  of ,  in  the  county  of ,  the  * 

of  the  said  manor,  do  solemnly  declare  as  follows ; 
That [lord]  is  [scwcdf] . 
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And  that  the  said in  now  and  has  for  - 


years  past  been  the  acting  lord  of  the  said  manor ;  and 
that  the  name  and  style  of  the  court  baron  and  customary 
court  of  the  said  manor  are  *'The  General  Court  Baron 

and  Customary  Court  of  the  Manor  of   ,  in  the 

County  of ;'*  and  that  the  last  general  court  baron 

and  customary  court  was  held  in  and  for  the  said  manor, 

by as  steward,  in  the  name  of  the  said ,  as 

lord   of   the   said  manor,  on  the day  of , 

19—. 

And  that  the  said  manor  is  subject  to  X • 

And  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the 
provisions  of  the  Statutory  Declarations  Act,  1835. 

The  said declared  to  the  truth  of  the 

above    declaration  at  ,   in  the  said 

county  of ,  the day  of , 

19—. 

Before  me,  

*  Lord  or  steward. 

t  Here  describe  the  nature  and  extent  of  the  estate  and 
interest  of  the  lord  in  the  manor,  and  the  date,  and  short  par- 
ticulars of  the  deed,  will,  or  other  instrument  under  which  he 
claims  or  derives  title.  And  if  the  lord  be  not  seised  in  fee, 
give  the  names,  addresses,  and  descriptions  in  full  of  the  acting 
trustees  of  the  will  or  settlement  under  which  the  manor  is 
held.     Or  state  that  there  are  no  such  trustees. 

X  State  here  the  nature  and  extent  of  the  incumbrances  (if 
any)  which  affect  the  manor,  or  that  there  are  no  incumbrances. 


Enfranchisement  under  the  Copyhold  Act,  1894. 
(15.)  Certificate  of  TitU* 

Manor  of ,  in  the  county  of . 

The  Board  of  Agriculture,  in  virtue  of  the  powers 
vested  in  them  by  the  Copyhold  Act,  1894,  do,  for  tiie 
purpose  of  enfranchisement  under  the  said  Act,  hereby 

certify  that  on  the day  of they  approved  of 

the  title  of  as  lord  of  the  above  manor. 

In  witness  whereof  the  Board  of  Agriculture  have 

hereunto  set  their  official  seal  this day  of , 

18—. 

*  Now  disused. 

cc2 


388      APPENDIX  OF  FORMS,  PRECEDENTS,  AND  STATUTES. 

Enfranchisement  under  the  Copyhold  Act,  1894. 

(16.)  Appomtmmt  of  Trustees, 

Manor  of ,  in  the  county  of . 

Whereas  it  is  proposed  to  effect  enfranchisements  under 
the  Copyhold  Act,  1894,  of  lands  held  of  the  above  manor, 

of  which is  lord. 

•State  ♦ 

reasons  for  And  whereas  it  is  expedient  that  fit  and  proper  persons 
appoint-  should  be  nominated  for  the  purpose  of  receiving  any 
ment.  moneys  to  be  paid  for  the  enfnuichisement  of  lands  held 

of  the  above  manor. 

And  whereas,  having  made  due  inquiry,  it  appears  to 

the  Board  of  Agriculture  that are  fit  and  proper 

persons  to  be  so  nominated. 

Now  the  Board  of  Agriculture,  in  pursuance  of  the 
powers  vested  in  them  by  tiie  Copyhold  Act,  1894,  do 
hereby  nominate  and  appoint  the  said to  be  trus- 
tees for  the  purpose  of  receiving  any  moneys  to  be  paid 
for  the  enfranchisement,  under  the  said  act,  of  lands  held 
of  the  above  manor  in  trust  to  be  applied  by  them  as 
directed  by  the  said  act. 
In  witness  whereof   the  Board  of  Agriculture  have 

hereimto  set  their  official  seal  this day  of  , 

one  thousand  nine  himdred  and . 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(17.)  Consent  of  Lord  to  include  Reserved  Rights, 


Manor  of ,  in  the  coun 


tyof- 
Enfrai 


.nchisement. 


I, ,  of ,  the  lord  of  the  above  manor,  do 

hereby  consent  that  the  enfranchisement  under  the  Copy- 
hold Act,  1894,  of  the  lands  comprised  in  the  notice  of 

desire  for  enfranchisement  given  by -,  and  dated  on 

or  about  the day  of ,  19 — ,  shall  extend  to 

and  include  all  mines  and  minerals,  and  also  all  other 
rights  and  easements  reserved  by  section  23  of  the  said 
act. 

Dated  this day  of ,  19—. 

Note. — The  steward  cannot  sign  this  consent  for  the  lord 
without  special  authority. 
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Voluntary  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(18.)  Notice  to  Person  entitled  to  the  next  Estate  of 
Inheritance  in  Remainder  or  Reversion  in  the 
Marm\^ 

Manor  of ,  in  the  county  of  • 


Enfranchisement. 

I, ,  of ,  in  the  county  of  ,  lord  of 

the  above  manor,  do  hereby,  in  pursuance  of  the  provisions 
of  the  Copyhold  Act,  1894,  give  you  notice,  that  it  is 

intended  to  enfranchise  all  liiat ,  to  which  the  said 

was  admitted  tenant  on  or  about  the day 

of- ,  18 — ,  and  that  the  compensation  for  such  enfran- 
chisement being  the  sum  of is  to  be  paid  to 

pursuant  to  the  provisions  of  the  said  act. 

And  I  request  that  you  will  state  in  writing  at  the  foot 

hereof  your  t such  enfranchisement,  and  return 

the  same  for  deliverj'^  to  the  Secretary,  Board  of  Agri- 
culture, 3,  St.  James's  Square,  London,  S.W.,  under  the 
said  act. 

Dated  this day  of ,  19 — . 

the  person  entitled  to  the  next  estate  of 

inheritance  in  remainder  or  in  the  above  manor. 

I,  the  said ,  do  hereby  t the  enfrsinchise- 

ment  above  proposed. 

*  If  such  person  be  a  minor,  notice  must  be  given  to  his 
guardian. 

t  Assent  to,  or  dissent  from. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(19).  Award  of  Enfranchisement, 

Whereas  the  lands  described  in  the  Schedule  hereto  are 

held  by  copy  of  court  roll  of  the  manor  of ,  in  the 

county  of ,  and is  the  tenant  upon  the  court 

roll  of  the  said  lands. 

And  whereas  the  enfranchisement  of  the  said  lands  has 
been  duly  required  according  to  the  provisions  of  the 
Copyhold  Act,  1894. 


890 
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•**  Have  " 
or  "have 
not,"  as 
the  case 
may  be. 


And  whereas  the  lord  and  the  tenant  *- 


consented 


•Omit,  if 
consent 
not  given. 


t  Omit,  if 
minerals, 
&c.,  are 
included. 


that  the  rights  mentioned  in  sect.  23  of  the  Act  shall  be 
affected  by  such  enfranchisement. 

And  whereas  the  amount  to  be  paid  for  such  enfran- 
chisement has  been  ascei-tained  according  to  the  provisions 

of  the  said  act,  to  be  the  sum  of  £ ,  which  has  been 

duly  paid,  and  the  receipt  for  the  same  has  been  produced 
to  the  Board  of  Agriculture. 

And  whereas  all  other  acts  and  matters  required  by  the 
said  act  previously  to  the  confirmation  of  tnis  award  of 
enfranchisement  have  been  duly  done  and  performed. 

Now  the  Board  of  Agriculture,  in  pursuance  of  the 
powers  vested  in  them  by  the  Copyhold  Act,  1894,  do,  by 
this  award  of  enfranchisement,  enfranchise  all  the  said 
copyhold  lands  described  in  the  Schedule  hereto,  with 
theu:  appurtenances,  ^[including  any  such  rights  as  are 
mentioned  in  section  23  of  the  said  act]  to  be  holden,  as 
freehold,  henceforth  and  for  ever  discharged  from  all  fines, 
heriots,  reliefs,  quit  rents,  and  all  other  mcidents  whatso- 
ever of  copyhold  or  customary  tenure,  but  so  as  not  to 
affect  such  right  of  escheat  for  want  of  heirs  as  is  reserved 
by  section  21  of  the  said  act  t[or  any  such  rights  as  are 
excepted  by  section  23  thereof.] 

In  witness  and  confirmation  whereof,   the  Board  of 

Agriculture  have  hereunto  set  their  official  seal  this 

day  of ,  one  thousand  nine  hundred  and . 

The  Schedule  hereinbefore  referred  to. 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(20.)  Award  of  EnfranchisemenL 

Whereas  the  lands  described  in  the  Schedule  hereto  are 

held  by  copy  of  court  roll  of  the  manor  of ,  in  the 

county  of ,  and is  the  tenant  upon  the  court 

roll  of  the  said  lands. 

^  And  whereas  the  enfranchisement  of  the  said  lands  has 
been  duly  required  according  to  the  provisions  of  the 
Copyhold  Act,  1894. 

*  If  re-  * 

served  And  whereas  the  compensation  for  such  enfranchisement 

rights  to  be   has  been  ascertained,  according  to  the  provisions  of  the 

included,      gaid  act,  to  be  an  annual  rentcharge  of  £ issuing 

recite  q,j^  ^f  ^\^q  ^^  lands. 

lord  s 

consent. 
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And  whereas  all  other  acts  and  matters  requiied  by  the 
said  act  previously  to  the  confirmation  of  this  award  of 
enfranchisement  have  been  duly  done  and  performed. 

Now  the  Board  of  Agriculture,  in  pursuance  of  the 
powers  vested  in  them  by  the  Copyhold  Act,  1894,  do,  by 
this  award  of  enfranchisement,  enfranchise  all  the  said 
copyhold  lands  described  in  the  Schedule  hereto,  with 

their   appurtenances,  *  the  rights  reserved  by 

section  23  of  the  said  act,  to  be  hoi  den,  subject  to  the 
pajonent  of  the  said  annual  rentcharge,  as  freehold, 
henceforth  and  for  ever  discharged  from  all  fines,  heriots, 
reliefs,  quit  rents,  and  all  other  incidents  whatsoever  of 

copyhold  or  customary  tenure,  t ,  but  so  as  not  to 

affect  such  right  of  escheat  for  want  of  heirs  as  is  reserved 
by  section  21  of  the  said  act. 

In  witness  and  confirmation  whereof,  the  Board  of 
Agriculture  have  hereunto  set  their  official  seal  this 
day  of ,  one  thousand  nine  hundred  and 

The  Schedule  hereinbefore  referred  to. 

*  Excepting  or  including. 

t  If  minerals  excepted,  insert  **  except  as  aforesaid." 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(21.)  A  ward  of  Enfranchisement. 

Whereas  the  lands  described  in  the  Schedule  hereto  are 

freehold  or  customary  freehold  of  the  manor  of ,  in 

the  county  of ,  liable  to  certain  * and  other 

manorial  incidents,  and ,  of  ,  is  the  tenant 

of  the  said  lands. 

And  whereas  it  has  been  duly  required  that  the  said 

* and  other  manorial  incidents  should  be  extin- 

g^shed,  and  the  said  lands  released  and  enfranchised 
therefrom,  according  to  the  provisions  of  the  Copyhold 
Act,  1894. 

And  whereas  the  compensation  to  be  paid  for  such 
extinguishment,  release,  and  enfranchisement  has  been 
ascertained,  according  to  the  provisions  of  the  said  act,  to 

be  the  sum  of  £ ,  which  has  been  duly  paid,  and 

the  receipt  for  the  same  has  been  produced  to  the  Board 
of  Agricultui'e. 
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And  whereas  all  other  acts  and  matters  required  by  the 
said  act  previously  to  the  confirmation  of  this  award  of 
enfranchisement  have  been  duly  done  and  performed. 

Now  the  Board  of  Agriculture,  in  pursuance  of  the 
powers  vested  in  them  by  the  Copyhold  Act,  1894,  do,  by 

this  award,  extinguish  all  the  said  * and  all  other 

manorial  incidents  in  which  the  lands  described  in  the 
Schedule  hereto  are  liable,  and  release  and  enfranchise 
the  said  lands  therefrom,  but  so  as  not  to  affect  such  right 
of  escheat  for  want  of  heirs  as  is  reserved  by  section  21  of 
the  said  act. 

In  witness  and  confirmation  whereof,  the  Board  of 
Agriculture  have  hereunto  set  their  official  seal  this 
' day  of  ,  one  thousand  nine  hundred  and 

The  Schedule  hereinbefore  referred  to. 

*  Insert  "heriots,"  **quit  rents,"  or  *'fiee  rents,"  as  ilie 
case  may  be. 


Voluntary  Enfranchisement  under  the  Copyhold 
Act,  1894. 

{22.)  Deed  of  Enfranchisement, 

This  indenture,  made  the day  of ,  19 — , 

between  A.  B.,  lord  of  the  manor  of ,  of  the  first 

part,  the  Board  of  Agriculture  of  the  second  part,  and 

C.  D.,  of ,  in  the  county  of ,  a  tenant  of  the 

said  manor,  of  the  third  part :  Whereas  on  or  about  the 

day  of the  said  [tenant]  was  admitted  tenant 

to  the  copyhold  hereditaments  parcel  of  the  said  manor 
described  in  the  Schedule  hereto,  upon  an  absolute  sur- 
render passed  to  his  use  by [or  by  virtue  of  a 

bargain  and  sale  from  the  executors  of ,  or  by 

virtue  of  the  last  will  and  testament  of  ,  or  as 

customary  heir  of  ,   as  the  case  may   he] :    And 

whereas  the  said  [lord]  has,  under  the  authority  of  the 
Copyhold  Act,  1894,  agreed  with  the  said  [tenant]  for  the 
enfranchisement  of  the  said  hereditaments,  at  the  sum  of 
:  Now  this  indenture  witnesseth,  that  in  considera- 
tion of  the  said  sum  of sterling  by  the  said  [tenant] 

to  the  said now  paid,  the  receipt  of  which  the  said 

hereby  acknowledges,  he    the   said  ,  in 

exercise  of  any  power  given  him  by  the  Copyhold  Act, 


OFFICIAL  FORMS.  393 

1894,  or  any  other  power  whatsoever,  and  with  the  consent 
of  the  Board  of  Agriculture  in  pursuance  of  the  powers 
vested  in  them  by  the  said  act,  hereby  enfranchises  and 
releases  unto  the  said  [tenant]  his  heirs  and  assigns,  all 
and  singular  the  hereditaments  to  which  the  said  [tenant] 
was  so  admitted  tenant  as  hereinbefore  recited,  and  whicn 
are  described  in  the  Schedule  hereto,  together  with  their 

appurtenances  * the  rights  reserved  by  section  23 

of  the  said  act.  To  hold  the  said  hereditaments  hereby- 
enfranchised  unto  and  to  the  use  of  the  said  [tenant],  his 
heirs  and  assigns,  as  freehold,  henceforth  and  for  ever, 
discharged  by  Qiese  jpresents  from  all  fines,  heriots,  quit 
rents,  and  all  other  incidents  whatsoever  of  copyhold  or 
customary  tenure,  but  so  as  not  to  affect  such  right  of 
escheat  for  want  of  heirs  as  is  reserved  by  section  21  of 
the  said  act.  In  witness  whereof  the  said  parties  of  the 
first  and  third  parts  have  set  their  hands  and  seals,  and 
the  Board  of  Agriculture  have  hereunto  set  their  official 
seal. 

The  Schedule. 

•  IncludlDg  or  excepting. 


Voluntary  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(23.)  Deed  of  Enfranchisemmt 

This  indenture,  made  the day  of ,  19 — , 

between  A.  B.,  lord  of  the  manor  of ,  of  the  first 

part,  the  Board  of  Agriculture  of  the  second  part,  and 
C.   D.,  of ,  in  the  county  of  ,  of  the  third 

Eart :  Whereas  the  hereditaments  described  in  the  Schedule 
ereto  are  freehold  or  customary  freehold  of  the  said 

manor  liable  to* and  other  manorial  incidents, 

and  the  said is  the  teuant  of  the  said  hereditaments. 

And  whereas  the  said  [lord]  has  under  the  authority  of 
the  Copyhold  Act,  1894,  agreed  with  the  said  [tenant] 

that  the  said* and  other  manorial  incidents  should 

be  extinguished,  and  the  said  hereditaments  released  and 

enfranchised  therefrom,  at  the  sum  of .     Now  this 

indenture  witnesseth,  that  in  consideration  of  the  said 

sum  of sterling  by  the  said  [tenant]  to  the  said 

now  paid,  the  receipt  of  which  the  said  — 

hereby  acknowledges,  he  the  said ,  in  exercise  of 
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any  power  given  him  by  the  Copyhold  Act,  1894,  or  any 
other  power  whatsoever,  and  with  the  consent  of  the 
Board  of  Agriculture  in  pursuance  of  the  powers  vested 
in  them  by  the  said  act,  hereby  extinguishes  all  the  said 

* and  all  other  manorial  incidents,  and  releases  and 

enfranchises  unto  the  said  [tenant],  his  heirs  and  assigns, 
all  the  said  hereditaments  described  in  the  Schedule 
hereto,  together  with  their  appurtenances.  To  hold  the 
said  hereditaments  unto  and  to  the  use  of  the  said  [tenant], 
his  heirs  and  assigns,  as  freehold,  henceforth  and  for  ever, 

discharged  by  these  presents  from  the  said* and 

all  other  manorial  incidents  whatsoever,  but  so  as  not  to 
affect  such  right  of  escheat  for  want  of  heirs  as  is  reserved 
by  section  21  of  the  said  act.  In  witness  whereof  the  said 
parties  of  the  first  and  third  parts  have  set  their  hands 
and  seals,  and  the  said  Board  of  Agriculture  have  hereunto 
set  their  official  seal. 

The  Schedule. 

*  Insert  "heriots,"   **quit  rents,"  or  "free  rents,"  as  tJie 
case  may  be. 


Enfranchisement  under  the  Copyhold  Act,  1894. 

(24.)  Informaiim  to  he  furnished  to  the  Board  of 
Agriculture  in  every  Case  of  Enframhisement 
under  the  said  Act. 

Manor  of ,  parish  of ,  county  of  ■ 


Enfranchisement. 

Part  I. — Information  to  be  furnished  to  the  Board  of 
Agriculture  in  every  Enfranchisement. 

1.  The  lands  to  be  enfranchised  should  be 
described  in  the  Schedule  on  page  4 
hereof    .         

2.  Name  in  full,  and  address  of  the  lord    . 

3.  Is  the  lord  seised  in  fee  simple,  fee  tail, 
for  life,  or  how  otherwise ;  and  if  he  is 
not  seised  in  fee  simple,  who  is  entitled 
to  the  next  estate  of  inheritance  in  re- 
mainder or  reversion  in  the  manor  ? 

4.  How  is  the  compensation  money  pro- 
posed to  be  paid  ? 

To  the  lord? 
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To  trustees  acting  under  the  will  or 
settlement  under  which  the  lord 
derives  his  estate  or  interest  in 
the  manor?  If  so,  ^ve  names, 
addresses,  and  descriptions         .     . 

To  trustees  to  be  nommated  by  the 
Board  of  Agriculture  if  there  be  no 
trustees  acting  under  the  will  or 
settlement,  or  if  the  loi-ds  be  a 
corporation  ? 

Into  the  High  Court  ex.  parte  the 
Board  of  Agriculture  ?        .         .     . 

To  the  account  of  the  Board  of  Agri- 
culture, ex  parte  Universities  and 
College  Estates  ?  (See  the  Univer- 
sities and  College  Estates  Act,  1898, 
s.  6.)       .         .         .         .  _  . 

To  the  Church  Estates  Commissioners  ? 

To  the  Governors  of  Queen  Anne's 
Bounty? 

3?o  the  official  trustees  of  Charitable 
funds?    .        

5.  Is  the  manor  incumbered  ?  If  so,  state 
the  nature  of  the  incumbrance  or  incum- 
brances, and  the  names  and  addi*esses 
of  the  person  or  persons  entitled  thereto. 

6.  Name  in  full  and  address,  and  profession 
or  calling  of  the  tenant     .        .         .     . 

7.  Date  of  admittance  of  the  tenant,  [and 
estate  for  which  he  was  admitted 
(whether  for  his  life  or  in  fee  or  other- 
wise, and  whether  to  the  entirety,  or  to 
an  undivided  share)]     .... 

8.  Has  notice  of  compulsory  enfranchise-. 

ment  been  given  under  the  Copyhold 
Act,  1894? 

9.  Is  the  property  copyhold  or  freehold  of 
the  manor  ? 

10.  If  copyhold,  is  it  of  inheritance  or  for 
lives? 

11.  If  for  lives:  (a)  the  names  and  ages  of 
the  lives ;  and  (b)  has  the  tenant  a  right 
of  renewal  ? 

12.  The  amount  of  compensation  for  the 
enfranchisement,  if  it  has  been  settled 
by  agreement 
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Part  n. — ^Additional  Information  required  in  Enfran- 
cliisements  in  which  the  compensation  is  not  settled 
by  agreement. 

13.  A&;e  of  the  tenant 

14.  (a)  Is  the  property  subject  to  any  and 
what  fines  certain,  or  fines  arbitrary  or 
reliefs? '     .     . 

(b)  If  the  fines  are  arbitrary,  is  there, 
by  the  custom  of  the  manor,  any  and 
what  difference  between  the  amounts 
of  the  fines  on  death  and  on  alienation 
respectively? 

15.  The  amount  of  the  last  fine  or  relief, 
and  whether  paid  in  consequence  of 
death  or  of  alienation        .         .         .     . 

16.  To  what  quit  or  free  rents  is  the  property 
subiect? 

17.  Is  the  property  subject  to  heriots  ?  If 
so,  state  the  nature  and  number  of  the 
heriots,  the  circumstances  in  which  they 
are  payable,  and  whether  seizable  as  well 
without  as  within  the  manor,  and  the 
nature  and  value  of  the  last  three  heriots 
taken 

18.  Does  the  ordinary  law  of  copyholds  apply 
with  respect  to  the  timber  and  minerals, 
or  is  there  any  and  what  special  custom 
of  the  manor  with  respect  thereto  ? 

19.  Has  the  tenant  power  to  demise  the  pro- 
perty ?    If  so,  for  what  period  ?        .     . 

20.  Has  the  lord  granted  licences  to  demise 
in  the  manor  ?    If  so,  on  what  terms  ? . 

21.  (a)  Does  the  lord  claim  any  of  the  righto 
mentioned  in  s.  23  of  the  Copyhold  Act, 
1894?     .         .         .         .         ... 

(b)  If  so,  is  it  proposed  to  extinguish 
these  righto  ? 

22.  Has  the  land  present  or  prospective 
building  value,  or  any  other  facilities 
for  improvements  ?        .         ,         .         . 

23.  Are  there  any  special  advantoges  to  arise 
from  the  enfranchisement  which  should 
be  taken  into  account  in  ascertoining  the 
compensation  ? 

Dated  this day  of ,  19—. 

,  Steward  of  the  Manor. 

,  Address. 
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Schedule  of  the  lands  to  be  enfranchised. 

[The  court  roll  description  by  which  the  tenant  wais  ad- 
mitted  or  e^irolled  to  he  given  in  the  Schedule;  and  in 
addition  the  modern  description  of  the  parcels^  if  siich  a 
description  he  agreed  upon  and  is  desired  to  he  inserted  in 
the  aivard  or  deed  of  enfranchisement,'] 


To  be  signed  by  lord  or  steward*  and  tenant,  when  the 
compensation  is  settled  by  agreement. 

We  do  hereby  agree  that  the  compensation  for  the 

enfranchisement  of  the  lands  above  mentioned  t 

the  rights  reserved  by  the  Copyhold  Act,   1894,  s.  23, 

shall  be  J . 

Dated  this day  of ,  190—. 

,  Lord  or  Steward. 

,  Tenant. 

*  Steward  may  sign  for  lord  if  reserved  rights  be  not  in- 
cluded, but  if  they  are  included  he  cannot  do  so  without  special 
authority. 

t  Including,  or  not  including.  Cross  out  reference  to  reserved 
rights  if  they  do  not  belong  to  the  lord. 

X  A  gross  sum  of  £ or  an  annual  rentcharge  of  £ 


Compulsory  Enfranchisement  under  the  Copyhold 
Act,  1894. 

(25.)  Minuie  of  the  Board  of  Agriculture  as  to  Pro- 
ceedings on  Compulsory  Enfranchisements  under 
the  Copyhold  Act,  1894. 

1 .  Lord  or  tenant  can  compel  enf ranch  isement  of  copyhold,  ] 
— A  lord  or  tenant  can  compel  enfranchisement  of  any 
copyhold  land  to  which  the  tenant  has  been  admitted, 
unless  the  tenant  is  a  mort^gee  not  in  possession,  or  the 
land  is  held  for  a  life  or  fives,  or  for  years,  where  the 
tenant  has  not  a  right  of  renewal.  But  where  the  tenant 
has  not  l>een  admitted  since  the  30th  of  June,  1853,  he 
cannot  avail  himseK  of  this  power  until  after  pavment  or 
tender  of  such  fine,  and  of  the  value  of  sucn  heriot  (if 
any),  as  would  become  payable  in  the  event  of  admittance 
on  alienation  subsequent  to  that  day,  and  of  two-thirds 
of  such  sum  as  the  steward  would  have  been  entitled  to 
in  respect  of  the  admittance. 
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2.  Lord  or  tenant  can  compel  enfranchisement  of  any 
manorial  incident, '\ — ^Any  lord  or  tenant  of  any  land  Liable 
to  any  heriot,  quit  rent,  free  rent,  or  other  manorial  inci- 
dent whatsoever,  may  require  and  compel  the  extinguish- 
ment of  such  rights  or  incidents  affecting  the  land,  and 
the  release  and  enfranchisement  of  the  land  subject  thereto, 
and  the  proceedings  thereon  shall  be  the  same  as  in  the 
case  of  enfranchisement  of  copyhold  land.  If  the  land  is 
freehold  (including  customary  freehold)  and  subject  to 
heriots  and  no  heriot  has  become  due  or  payable  since  the 
30th  of  June,  1853,  a  tenant  cannot  avail  himself  of  tlus 
power  until  after  payment  or  tender  of  the  value  of  such 
heriot  (if  any)  as  would  become  payable  in  the  event  of 
an  admittance  or  enrolment  on  alienation  subsequent  to 
that  day,  and  of  two-thirds  of  such  sum  as  the  steward 
would  have  been  entitled  to  for  fees  in  respect  of  the 
alienation  or  admittance  or  enrolment. 

3.  Fines  and  fees  on  admittance  to  he  paid  hefore  enfran- 
chisement']— A  tenant  shall  not  be  entitled  to  require 
enfranchisement  of  any  land  until  after  payment  or 
tender  of  all  fines  and  fees  consequent  on  the  last 
admittance  to  the  land. 

4.  Notice  of  desire  to  enfranchise,'] — ^A  lord  or  tenant 
requiring  enfranchisement  or  extinguishment  of  a  mano- 
rial incident,  must  give  notice  in  writing  thereof  the  one 
to  the  other,  and  send  a  copy  of  the  notice  to  the  board, 
with  an  endorsement  thereon,  stating  when  and  upon 
whom  the  notice  was  served,  and  how  served. 

5.  Lord  and  tenant  may  agree  as  to  compensatio7i,] — The 
lord  and  tenant,  after  notice  of  the  enfranchisement  has 
been  delivered,  may  agree  in  writing  upon  the  compen- 
sation to  be  paid  for  enfranchisement.  A  form,  showing 
the  information  io  be  furnished  by  the  steward  in  such 
cases,  may  be  obtained  on  application  to  the  board.  A 
memorandum  of  agreement  will  be  found  at  the  foot  of 
page  4  of  the  form. 

6.  Lord  and  tenant  may  agree  to  refer  determination  of 
compensation  to  the  hoardy  or  a  valuer  or  valuers.] — ^The 
lord  and  tenant  may,  after  notice  of  the  enfranchisement 
has  been  delivered,  agree  in  writing  that  the  board  shall 
determine  the  compensation  to  be  paid  for  enfranchise- 
ment, or  they  may  appoint  a  valuer  or  valuers  to  deter- 
mine such  compensation.  Forms  of  agreement  or 
appointment  applicable  to  such  cases  may  be  obtained 
on  application  to  the  board. 

7.  Appointment  of  valuers,] — If  the  compensation  is  not 
otherwise  determined,  it  shall  be  ascertained  under  the 
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direction  of  the  board  on  a  valuation  to  be  made  by  a 
valuer,   valuers,  or  umpire,  duly  appointed  in  manner 
following,  that  is  to  say  : — 
Joint  ap'pointmeiit  of  valuer,"] — The  lord  and  tenant  may, 

in  any  case,  jointly  appoint  one  valuer. 
Appointment  of  valuer  hy  justices.'] — ^When  the  manorial 
rights  to  be  compensated  consist  only  of  heriots, 
rents,  and  licences  at  fixed  rates  to  demise  or  to  fell 
timber,  or  of  any  of  these  j  or  where  the  land  to  be 
enfranchised  is  not  rated  for  the  relief  of  the  poor  at 
a  greater  amount  than  the  net  annual  value  of  30/., 
the  valuation   shall  be  made  by  a  valuer    to    be 
appointed  by  the  justices  at  petty  sessions  holden  for 
the   division  or  place  in  which  the  manor  or  the 
greater  part  of  it  is  situate,  unless  either  party  to 
the  enfranchisement  gives  notice  that  he  desires  the 
valuation  to  be  made  by  a  valuer  or  valuers  appointed 
by  the  lord  and  tenant,  in  which  case  he  shall  pay 
the   additional  expenses  caused  by  that  mode    of 
valuation.     Before  either  party  applies  to  the  justices 
to   appoint  a  valuer,  he  must  give  notice   of  his 
intention  to  the  other  party,  and  a  copj'^  of  the  notice, 
as  well  as  of  any  appointment  by  the  justices,  should 
be  forwarded  to  the  board. 
Apjiointment  of  separate  valuers  hy  lord  and  tenant,] — ^In 
all  other  cases,  the  person  who  has  ^iven  notice  of 
his  desire  to  enfranchise  should  appoint  a  valuer  in 
writing,  and  give  notice  thereof  to  the  other  party 
requiring  him  to  appoint  his  valuer.     A  copy  of  the 
valuer's  appointment  and  of  the  notice  should  be  sent 
to  the  board,  with  the  time  and  mode  of  service  of 
the  notice  endorsed  thereon. 

When  the  notice  of  the  appointment  of  valuer  has 
been  received,  the  party  on  whom  it  has  been  served 
must  within  twenty-eight  days  appoint  his  valuer,  and 
send  a  copy  of  the  appointment  Doth  to  the  opposite 
party  and  to  the  board. 
Failure  hy  lord  or  tenant  to  appoint  a  valuer,] — In  any 
case  where  after  due  notice  as  aforesaid  either  party 
shall  neglect  or  refuse  for  twenty- eight  days   or 
within  such  further  time,  if  any,  as  the  board  may  by 
order  allow,  to  appoint  his  valuer,  the  appointment 
devolves  upon  the  board,  who,  on  being  requested  by 
either  party,  will  appoint  a  valuer. 
8.  Appointment  of  umpire,] — The  valuers,  within  four- 
teen days  after  their  appointment,  and  before  they  pro- 
ceed,   should  appoint  an  umpire,   to  whom  the  whole 
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matter,  or  any  point  in  dispute  between  them,  may  be 
referred.  A  copy  of  such  appointment  should  be  for- 
warded to  the  board.  If  the  valuers  fail  to  appoint 
within  fourteen  days,  the  appointment  deyolves-  upon  the 
board,  who,  on  being  requested  by  the  valuers,  or  one  of 
them,  will  appoint  an  umpire. 

9.  Death  or  removal  of  a  valuer  or  umpire,"] — ^When  a 
valuer  or  umpire  dies,  or  becomes  incapable,  or  refuses  to 
act,  or  is  removed  by  the  board,  another  valuer  or  umpire 
may  be  appointed  in  his  place,  within  a  time  to  be  fixed 
by  the  board,  by  the  person  and  in  the  manner  provided 
bv  the  act  with  regard  to  the  valuer  or  umpire  in  whose 
place  he  is  appointed,  and  in  default  by  the  board.  A 
valuer  or  umpire  so  appointed  may  adopt  and  act  upon 
any  valuation  or  proceeding  agreed  on  or  completed  by 
the  valuer,  valuers,  or  umpire  previously  acting. 

10.  Declaration  of  vahvers  or  umpire."] — Before  any 
valuer  or  umpire  shall  enter  upon  his  valuation,  he  must, 
in  the  presence  of  a  justice  of  the  peace,  make  and 
subscribe  a  declaration  in  the  followmg  form,  which 
should  be  annexed  to  the  decision  when  forwarded  to  the 
board : — 

**  I, ,  declare  that  I  will  faithfully,  to  the  best 

of  my  ability,  value,  hear,  and  determine  the 
matters  referred  to  me  under  the  Copyhold  Act, 
1894. 
Made  and  subscribed  in  the  presence  of ,  AB., 

,  this day  of ,  19—." 

11.  Instructions  to  he  given  to  valuers,] — As  the  decision 
of  the  valuers  should  be  given  within  forty-two  days, 
each  party  should,  without  delay,  furnish  his  valuer  with 
a  description  of  the  lands  to  be  enfranchised  and  all  other 
necessary  information;  but  if  either  paiiy  neglect  or 
refuse  to  do  so,  the  valuers  will  proceed  upon  such 
information  as  they  can  otherwise  obtain. 

12.  Circumstances  to  he  considered  hy  valuers  J] — ^The 
circumstances  to  be  considered  by  valuers  are  mentioned 
in  section  6  of  the  act,  which  is  as  follows  : — 

**  (1.)  In  making  a  valuation  for  the  purpose  of  ascer- 
taining me  compensation  for  a  compulsory 
enfranchisement  under  this  act,  the  valuers  shall 
take  into  account  and  make  due  allowance  for 
the  facilities  for  improvements,  customs  of  the 
manor,  fines,  heriots,  reliefs,  quit  rents,  chief 
rents,  forfeitures,  and  all  other  incidents  what- 
soever of  copyhold  or  customary  tenure,  and  aU 
other  circumstances  affecting  or  relating  to  the 
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land  included  in  the  enfranchisement,  and  all 
advantages  to  arise  therefrom,  provided  that  they 
shall  not  take  into  account  or  allow  for  the  value 
of  escheats. 
*'  (2.)  The  value  of  the  matters  to  be  taken  into  account 
in  the  valuation  shall  be  calculated  as  at  the  date 
of  the  notice  to  enfranchise." 

13.  Decision  of  valuers  or  umpire,! — The  valuers  must 
determine  the  value  of  the  matters  to  be  taken  into  account 
in  the  valuations  at  a  gross  sum  of  money.*  The  valuers* 
decision  must  be  in  such  form  as  the  board  direct,  and  be 
forwarded  to  the  board  within  forty-two  days  after  their 
appointment  or  within  such  further  time  (if  any)  as  the 
board  by  order  allow,  with  the  details  of  the  valuation 
separately  given.  A  copy  of  the  decision  must  also  be 
sent  at  the  same  time  to  the  lord  or  steward  and  to  the 
tenant  or  his  attorney.  If  *the  valuers  are  unable  from 
any  cause  to  come  to  a  decision  within  the  prescribed 
time,  they  or  either  of  them  may,  before  the  expiration 
of  that  period,  refer  the  matter  to  the  umpire.  If  they 
fail  to  do  so,  the  board  may  direct  the  umpire  to  act  as 
valuer.  In  either  case  it  will  be  the  duty  of  the  umpire  to 
make  the  decision,  and  furnish  details  and  copies  of  the 
same  as  before  mentioned  within  forty-two  days  after  the 
reference  to  him. 

14.  Extension  of  time,'] — If  any  extension  of  time  for 
doing  an  act  should  be  desired,  application  should  be 
made  to  the  board  before  the  expiration  of  the  prescribed 
period. 

15.  Description  of  land  to  he  enfranchised,'] — A  Schedule 
containing  the  exact  description  under  which  the  land  is 
to  be  enfranchised  should  be  annexed  to  every  decision. 
The  court-roll  description  by  which  the  tenant  was 
admitted  or  enrolled  should  be  given  in  the  Schedule. 
If,  however,  the  parties  agree  to  a  more  modern  descrip- 
tion of  the  land  in  addition  to  the  court-roll  description, 
the  same  should  be  signed  by  the  steward  of  the  manor 
and  by  the  tenant  or  his  attorney. 

16.  Identity  of  land,] — When  the  identity  of  the  land 
cannot  be  ascertained  to  the  satisfaction  of  the  valuers,  it 
is  to  be  taken  at  the  quantity  (if  any)  in  statute  measure 
mentioned  in  the  court  rolls,  and  if  not  so  specified  the 
quantity  is  to  be  determined  by  the  valuers. 


*  See  paragraph  32  as  to  scale  on  which  compensation  shoald 
be  based. 

B.C.  D  D 
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PlanaJ] — When  the  land  is  not  defined  by  a  plan  on  the 
court  rolls,  the  valuers,  if  requested  in  writing  by  either 
lord  or  tenant,  are  to  define  the  land  by  a  plan.  The 
ordnance  survey  map,  or  a  tracing  from  it,  will  generally 
be  found  most  convenient  for  the  purpose.  Ordnance 
survey  maps  on  the  ^^^y  and  6-inch  scales,  and  larger 
scales  for  town  properties,  can  be  obtained  from  Mr. 
Stanford,  26  and  27,  Cockspur  Street,  Charing  Cross, 
London,  S.  W.,  who  will  afford  full  information  respecting 
them. 

Except  by  agreement  between  the  lord  and  tenant,  a 
plan  is  not  to  be  made  in  any  case  in  which  it  shall  appear 
by  the  court  rolls  or  otherwise  that  the  boundaries  of  the 
land  have  been  for  more  than  fifty  years  last  past  treated 
as  being  intermixed  with  the  boundaries  of  other  lands, 
and  as  being  incapable  of  definition. 

When  valuers  have  been  appointed,  a  lord  or  tenant 
may,  in  any  case  of  doubt  or  difference  of  opinion  as  to 
the  identity  of  the  land,  apply  to  the  board  to  ascertain 
and  define  the  boundaries  thereof. 

17.  Minerals  and  other  reserved  rights.'] — ^No  enfran- 
chisement will  extend  to  or  affect  the  estate  or  rights 
of  any  lord  or  tenant  in  any  of  the  mineral  or  other  rights 
mentioned  in  section  23  of  the  act,  without  his  express 
consent  in  writing.  Therefore,  when  the  tenant  desires 
and  the  lord  is  willing  to  include  and  extinguish  such 
rights  of  the  lord,  the  lord's  consent  must  be  sent  to  the 
valuers  before  they  enter  upon  their  valuation,  in  order 
that  they  may  include  the  rights  in  their  decision.  A 
form  of  consent  may  be  obtained  from  the  board,  and 
the  signed  consent  should  be  forwarded  to  them  with 
the  decision. 

18.  Board  prepare  award  of  enfranchisement.'] — ^When 
the  compensation  has  been  ascertained  under  the  pro- 
visions of  the  act,  the  board,  having  made  such  inquiries 
as  they  think  proper,  and  having  considered  any  appHca- 
tions  made  to  them  by  the  parties,  may  make,  in  such 
form  as  they  provide,  an  award  of  enfranchisement  on  the 
basis  of  the  compensation,  and  the  award  will  be  prepared 
by  them. 

19.  Board  to  continue  conditions  of  user  for  benefit  of 
public  or  other  tenants.] — The  board  have  power  under 
section  13  of  the  act  by  the  award  of  enfranchisement  to 
continue  and  give  effect  to  any  condition  affecting  the 
user  of  the  land  subject  to  which  the  tenant  may  have 
been  admitted  and  which  may  have  been  imposed  for  the 
benefit  of  the  public  or  of  the  other  tenants  of  the  manor. 
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where,  in  the  opinion  of  the  board,  some  special  hardship 
or  injustice  would  result  if  the  land  were  released  from 
the  condition. 

20.  Whe7i  compensation  to  he  a  rentcharge.'\ — ^Where  the 
enfranchisement  is  at  the  instance  of  the  lord,  or  where 
the  land  can,  in  the  opinion  of  the  board,  be  sufficiently 
identified,  and  the  compensation  amounts  to  more  than 
one  year's  improved  value  of  the  land,  then,  unless  the 
parties  otherwise  agree,  or  the  tenant  exercises  the  option 
hereafter  mentioned,  the  compensation  shall  be  an  annual 
rentcharge  of  41.  per  cent,  per  annum  on  the  amount  of 
the  compensation,  commencing  from  the  date  of  the 
notice  to  enfranchise,  and  issuing  out  of  the  land 
enfranchised. 

The  rentcharges  are  payable  on  the  1st  of  January  and 
the  1st  of  July  in  each  year,  but  are  redeemable  by  the 
person  for  the  time  being  in  actual  possession  or  in 
receipt  of  the  rents  and  profits  of  the  land,  on  payment  of 
twenty -five  times  the  amount  of  the  rentcharge. 

Compensation  may  he  a  gross  sum  at  option  of  tenant,']  — 
The  tenant  has  the  option,  in  all  cases,  of  paying  the  com- 
pensation in  a  gross  sum  of  money ;  but  in  case  of  enfran- 
chisement by  award,  he  must  within  ten  days  after  the 
receipt  of  the  draft  award  give  notice,  in  writing  to  the 
board  of  his  desire  so  to  pay. 

21.  Compensation  to  he  paid  prior  to  confirmation  of 
aioard,'] — ^When  the  compensation  for  enfranchisement  is 

.  a  gross  sum  of  money,  the  receipt  of  the  person  entitled 
to  receive  the  same  must  be  produced  to  the  board  before 
the  enfranchisement  award  can  be  confirmed. 

22.  Qtoestions  of  law  or  fact,'] — If  any  questions  of  law 
or  fact  arise  in  the  course  of  the  valuation  on  any 
compulsory  enfranchisement,  they  may  be  referred  to  the 
board. 

23.  Proceedings  not  to  ahate  in  case  of  death  of  lord  or 
tenant, "j — ^If  pending  any  proceedings  the  lord  or  tenant 
shall  die,  there  shall  be  no  aba,t€ment  of  the  proceedings, 
and  any  admittance  or  enrolment  consequent  on  such 
death  must  be  made  without  the  payment  of  any  fine, 
relief,  or  heriot,  and  the  compensation  must  be  ascer- 
tained as  if  the  enfranchisement  had  been  effected  imme- 
diately after  the  commencement  of  the  proceedings. 

24.  Who  may  act  for  lord.] — ^Any  lord  may  act  either  on 
his  own  behalf,  or  by  his  steward,  or  may  appoint  an 
agent  other  than  his  steward  to  act  for  him,  bat  unless 
and  until  he  has  given  written  notice  to  a  tenant  and  the 
board  respectively   that   he  intends  to  act  on  his  own 

dd2 
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behalf,  or  that  he  has  appointed  an  agent  (to  be  named 
in  the  notice)  other  than  his  steward,  to  act  for  him,  the 
steward  shall,  for  the  purposes  of  the  act,  represent  the 
lord  in  all  matters  of  procediu^,  and  the  tenant  and  the 
board  may  treat  the  steward  as  the  a^nt  of  the  lord  for 
the  purpose  of  giving  and  receiving  notices,  making  agree- 
ments, and  all  other  matters  relating  to  enfranchisement; 
except  that  no  steward  shall,  without  special  authority, 
have  jjower  to  consent  on  behalf  of  the  lord  to  the  rights 
comprised  in  section  23  of  the  act  being  affected  by  the 
enfranchisement. 

25.  When  lords  or  tenants  are  trii^teesA — ^When  either 
the  lords  or  the  tenants  are  trustees,  ana  one  or  more  of 
the  trustees  is  abroad  or  is  incapable  or  refuses  to  act,  any 
proceedings  necessai-jr  to  be  done  by  the  trustees  for 
effecting  an  enfranchisement  under  the  act  may  be  done 
by  the  other  trustee  or  trustees. 

26.  Married  wom&ii,'] — ^A  married  woman  being  lady  of 
a  manor  or  tenant  shall,  for  the  purposes  of  the  act,  be 
deemed  to  be  a  feme  sole. 

27.  Persons  under  disability  or  heyimd  the  seasJ] — ^Where 
a  lord  or  tenant  or  any  person  interested  in  an  enfran- 
chisement or  otherwise  under  the  act  is  an  infant  or  a 
lunatic,  or  is  abro^,  or  is  unknown  or  not  ascertained, 
anything  by  the  act  required  or  authorised  to  be  done  by 
or  in  respect  of  him  shall  be  done  on  his  behalf,  if  he  is 
an  infant  and  has  a  guardian,  by  his  guardian,  and  if  he 
is  a  lunatic  and  there  is  a  committee  of  his  estate,  by  the 
committee,  and  if  he  is  abroad  and  has  an  attorney 
authorised  in  that  behalf,  by  his  attorney,  and  in  every 
other  case  by  some  fit  person  appointed  by  the  board  to 
represent  him  for  the  purposes  of  the  Act 

28.  Appointmervt  of  agent  hy  power  of  attorney.'} — An 
agent  or  attorney  may  be  appointed  by  power  of  attorney 
by  a  lord  or  tenant,  or  otner  person  mterested  in  any 
proceedings  under  the  act,  in  the  following  form : — 

'  Manor  of ,  in  the  county  of  - 


I,  A.B.,  of,  &c.,  hereby  appoint  CD.,  of,  &c.,  to  be 
my  lawful  attorney  to  act  for  me  in  all  respects 
as  if  I  myself  were  present  and  acting  in  the 
execution  of  the  Copyhold  Act,  1894. 

Dated  the  day  of ,  one  thousand  nine 

hundred  and . 

(Signed)        A.B." 

The  power  of  attorney  must  be  in  writing,  and  be 
signed  by  the  person  giving  it,  or,  if  it  is  given  by  a 
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corporation  aggregate,  be  sealed  or  stamped  with  the  seal 
of  the  corporation. 

The  power  of  attorney,  or  a  copy  authenticated  by  two 
witnesses,  must  be  sent  to  the  board. 

29.  Notices,  a-greementSy  and  appointments  to  he  duly 
signed,! — ^Every  notice,  agreement,  or  appointment  of 
valuer  by  the  lord  must  be  signed  by  him  or  his  agent 
or  by  the  steward,  or  if  given,  or  made,  by  the  tenant, 
must  be  signed  by  him,  or  by  an  agent  duly  authorised 
by  power  of  attorney  to  act  on  his  behalf. 

30.  Service  of  notices,'] — ^A  notice  required  or  authorised 
by  the  act  to  be  eiven  to  any  person  must  be  given  in 
writing,  and  may  be  served  personally  or  by  leaving  it  at 
the  usual  or  last  known  place  of  abode  or  business  in  the 
United  Kingdom,  or  by  sending  it  by  post  in  a  registered 
letter  addressed  to  him  at  that  place,  or  where  he  is  a 
tenant  of  any  premises  by  delivering  the  same,  or  a  true 
copy  of  it,  to  some  person  on  the  premises,  or  if  there  is 
no  person  on  the  premises  to  whom  it  can  be  delivered,  by 
fixing  it  on  some  conspicuous  part  of  the  premises. 

31.  Copies  of  notice  and  other  documents  to  be  seiit  to  the 
hoard,] — Copies  of  all  notices  and  appointments  should  be 
sent  to  the  board  as  soon  as  they  are  given  or  made. 

32.  Scales  of  compensation  and  of  allowance  to  valuers,] — 
A  scale  of  compensation  for  enfranchisement  and  a  scale 
of  allowance  to  valuers,  framed  pursuant  to  section  66  of 
the  act,  for  guidance,  may  be  obtained  on  application  to 
the  board.  The  person  requiring  an  enfranchisement 
should  state  to  the  other  party  to  the  enfranchisement 
whether  he  is  or  is  not  willing  to  adopt  the  scale  of 
compensation. 

The  scale  of  compensation  will  probably  facilitate  the 
settlement  by  agreement  of  the  sum  to  be  paid,  especially 
in  fine  certain  cases,  in  which  the  compensation  is  usually 
of  small  amount. 

33.  Steward^s  compensation,] — ^The  compensation  to  be 
paid  by  a  tenant  to  the  steward,  in  every  case  of  com- 
pulsory enfranchisement,  is  fixed  by  section  9  of  the 
act. 

34.  Exemption  from  stamp  duty,] — ^Agreements,  decisions 
of  valuers,  and  powers  of  attorney  under  the  act  are  not 
chargeable  with  stamp  duty. 

35.  Expenses,] — ^In  case  of  any  question  as  to  the  amount 
of  the  expenses  relating  to  an  enfranchisement,  the  matter 
may  be  referred  to  the  board. 

36.  Forms,] — The  under-mentioned  forms  may  be 
obtained  by  application  to  the  board,  or  if  a  number  be 
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required,  to  Messrs.  Shaw  &  Sons,  Fetter  Lane,  London, 
E.C. 

Notice  from  lord  or  tenant,  of  desire  for  enfranchise- 
ment. 

Notice  from  lord  or  tenant,  of  desire  for  extinguish- 
ment of  manorial  incidente,  and  enfranchisement. 

Liformation  to  be  furnished  to  the  board  in  every  case 
of  enfranchisement  under  the  Copyhold  Act,  1894, 
with  agreement  as  to  compensation  between  lord  and 
tenant,  when  they  agree. 

Agreement  between  lord  and  tenant  that  the  board 
shall  determine  the  compensation  for  enfranchise- 
ment. 

Joint  appointment  of  one  valuer  by  lord  and  tenant. 

Appointment  of  valuer  by  lord  or  tenant. 

Notice  of  appointment  of  valuer  from  lord  or  tenant, 
and  calling  on  the  other  to  appoint  his  valuer. 

Appointment  of  umpire  by  valuers. 

Consent  of  lord  to  include  reserved  rights. 

Decision  of  valuer  or  valuers. 

Decision  of  umpire. 

Declaration  as  to  lord's  title. 

Eeceipt  for  compensation  money. 

Board  of  Agriculture, 

3,  St.  James's  Square, 
London,  S.W. 


Copyhold  Enfranchisement. 

(26.)  Scale  of  Compensation  in  ordinary  cases  of 
Enfranchisement  of  Copyholds  of  Inheritance, 
framed  pursuant  to  section  6Q  of  the  Copyhold 
Act,  1894. 

1.  Fine  arbitrary  cases.'] — In  fine  arbitrary  cases  when 
a  fine  is  payable  on  alienation  by,  as  well  as  on  the  death 
of,  a  tenant,  the  compensation  for  fines  should  not  exceed 
the  number  of  years'  annual  value  of  the  property  accord- 
ing to  the  age  of  the  tenant  as  set  forth  in  the  table  hereto 
annexed. 

2.  The  table  is  calculated  on  the  principle  that  a  fine 
of  two  years'  annual  value  is  payable  on  each  change 
of  tenancy;  therefore,  in  those  manors  in  which  the 
customary  fine  on  alienation  by,  or  on  the  death  of,  a 
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tenant  is  less  than  two  years'  annual  ^alue,  a  propor- 
tionate reduction  should  be  made  in  the  amount  of  the 
compensation. 

3.  In  estimating  the  annual  value  of  the  property,  no 
deduction  should  be  made  for  land  tax,  but  the  quit  rent 
should  be  deducted,  and,  where  there  are  buildings, 
allowance  should  be  made  for  keeping  the  buildings  in 
repair.  The  gross  annual  value  of  the  land  for  the  poor 
rate  assessment  may  be  used,  when  applicable,  as  the 
basis  for  ascertaining  the  annual  value. 

4.  When  there  are  facilities  for  improvement  or  the 
land  has  present  or  prospective  building  value,  one 
twenty-fifth  part  of  the  fee  simple  value  may  be  taken  as 
the  annual  value. 

5.  Fine  certain  cases, 1 — ^In  fine  certain  cases  when  a  fine 
is  payable  on  alienation  by,  as  well  as  on  the  death  of,  a 
tenant,  the  compensation  for  fines  may  be  calculated  by 
multiplying  the  amount  of  the  fine  by  one  half  of  the 
number  of  years*  purchase  given  in  the  table  according  to 
the  age  of  me  tenant. 

6.  Beliefs.'] — ^The  amount  of  compensation  for  a  relief 
may  be  calculated  in  like  manner  as  a  fine  certain. 

7.  Her  tots,'] — The  compensation  for  a  heriot  payable  on 
alienation  by,  as  well  as  on  the  death  of,  a  tenant,  may 
be  calculated  by  multiplying  the  value  of  the  heriot  by 
one  half  of  the  number  of  years'  purchase  given  in  the 
table  according  to  the  age  of  the  tenant. 

8.  The  value  of  a  henot  may  generally  be  ascertained 
from  the  average  value  of  the  last  three  heriots  taken  or 
paid  in  respect  of  the  property  to  be  enfranchised.  If 
that  information  cannot  be  obtained,  or  will  not  apply, 
the  following  circumstances  should  be  taken  into  con- 
sideration in  fixing  the  value  of  a  heriot:  namely,  the 
nature  of  the  henot,  the  character  and  value  of  the 
property,  the  condition  in  life  of  the  tenant,  and  also 
whether  the  heriot  can  be  seised  as  well  without  as  within 
the  manor. 

9.  When  fine  payable  only  on  one  of  the  two  events  of 
alienntimi  or  death.] — ^The  table  being  calculated  on  the 
assumption  that  fines  and  heriots  are  payable  both  on 
alienation  by,  and  on  the  death  of,  a  tenant,  when  a  fine, 
whether  arbitrary  or  certain,  or  a  heriot,  is  payable  only 
on  one  of  those  events,  then  only  one  half  of  the 
compensation  calculated  as  previously  directed  should  be 
given. 

10.  When  fine  payable  on  death  of  lord,] — In  manors  in 
which  fines  or  heriots  are  payable  on  the  death  of  the  lord, 
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as  well  as  on  alienation  by,  or  on  the  death  of,  a  tenant, 
the  compensation  on  enfranchisement  should  be  increased 
according  to  the  nature  and  amount  of  the  customary  fine 
or  heriot  payable  in  the  manor  on  the  death  of  the  lord. 

11.  Quit  rents  and  other  annual  payments.'] — The  com- 
pensation for  quit  rents,  free  rents,  and  other  annual  rents, 
services,  or  payments,  should  be  calculated  at  25  years' 
purchase. 

1 2.  7'imber.'] — Compensation  for  timber  should  be  ascer- 
tained as  follows : — ^Wnen  by  the  custom  of  the  manor  l^e 
lord  can  enter  upon  the  land,  and  cut  and  carry  away  the 
timber  withcfut  the  consent  of  the  tenant,  its  whole  value, 
after  making  a  sufficient  allowance  for  repairs,  should  be 
given  to  the  lord.  But  if  the  lord  cannot  enter  and  cut 
without  the  consent  of  the  tenant,  one  half  only  of  its 
value,  after  making  a  sufficient  allowance  for  repairs, 
should  be  given.  If,  however,  there  be  any  special  custom 
in  the  manor  relating  to  timber,  such  custom  should  be 
regarded. 

13.  Forfeitures,  (€;c.] — The  compensation  for  forfeitures 
and  all  other  incidents  of  copyhold  tenure  not  herein- 
before provided  for,  should  not  exceed  20  per  cent,  of  the 
annual  value  of  the  property.  The  annual  value  may  be 
ascertained  as  in  paragraphs  3  and  4. 

14.  Escheat,'] — The  right  of  escheat  being  reserved  to 
the  lord  under  the  Copj^bold  Act,  1894,  its  value  is  not  to 
be  taken  into  consideration. 

15.  Special  customs  or  circumstances.] — ^If  there  be  any 
special  customs  or  circumstances  connected  with  any 
manor  which  would  affect  the  compensation  payable  for 
enfranchisement,  they  should  be  taken  into  consideration, 
and  due  allowance  should  be  made  in  respect  of  them. 

16.  The  foregoing  scale  is  for  guidance  only,  and  is  not 
binding  as  a  matter  of  law  in  any  particular  case ;  but 
the  party  requiring  enfranchisement  should,  in  accordance 
with  the  act,  state  to  the  other  party  whether  or  no  he  is 
willing  to  adopt  the  scale. 

T.  H.  ELLIOTT, 

Secretary. 
Board  of  Agriculture, 

3,  St.  James's  Square, 
London,  S.W. 
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Table  referred  to  in  the  foregoing  Scale  of  Compensation 
for  Enfranchisement. 


Age  of 
Tenant. 

Number  of 

Years' 
Purchase. 

Age  of 
Tenant. 

Number  of 

Years' 
Purchase. 

Age  of 
Tenant. 

Number  of 

Years 
Purchase. 

5 

|-    2-29 

37 

3-26 

70 

4-50 

or  under 

38 

3-29 

71 

4-54 

6 

'2-32 

39 

3-33 

72 

4-57 

7 

2-34 

40 

3-36 

73 

4-60 

8 

2-37 

41 

3-40 

74 

4-63 

9 

2-40 

42 

3-43 

75 

4-67 

10 

2-43 

43 

3-46 

76 

4-70 

11 

2-46 

44 

3-50 

77 

4-73 

12 

2-49 

45 

3-53 

78 

4-76 

13 

2-52 

46 

3-57 

79 

4-78 

14 

2-55 

47 

3-60 

80 

4-81 

15 

2-58 

48 

3-64 

81 

4-83 

16 

2-61 

49 

3-67 

82 

4-85 

17 

2-63 

50 

3-71 

83 

4-88 

18 

2-66 

51 

3-75 

84 

4-90 

19 

2-69 

52 

3-78 

85 

4-92 

20 

2-73 

53 

3-82 

86 

4-94 

21 

2-76 

54 

3-86 

87 

4-95 

22 

2-79 

55 

3-90 

88 

4-97 

23 

2-82 

56 

3-93 

89 

4-99 

24 

2-85 

57 

3-97 

90 

5-00 

25 

2-88 

58 

4-01 

91 

5-02 

26 

2-91 

59 

4-06 

92 

5-03 

27 

2-94 

60 

4-10 

93 

5-05 

28 

2-97 

61 

414 

94 

5-06 

29 

3-00 

62 

4-18 

95 

5-08 

30 

3-04 

63 

4-23 

96 

5-10 

31 

3-07 

64 

4-27 

97 

512 

32 

3-10 

65 

4-31 

98 

5-13 

33 

3-13 

66 

4-35 

99 

5-15 

34 

3-16 

67 

4-39 

100 

) 

35 

3-20 

68 

4-43 

or  up- 
wards 

[   5-16 

36 

3-23 

69 

4-47 

J 

In  constructing  this  Table  a  fine  arbitrary  on  admission 
has  been  taken  as  equivalent  to  two  years'  annual  value ; 
and  whilst  the  average  fine  interval  has  been  assumed  to 
be  14  years,  regard  has  been  had  to  the  age  of  the  tenant 
on  the  rolls. 
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Enfranchisement  under  the  Copyhold  Act,  1894. 

(27.)  Scale  of  Allowmup  to  Valuers  for  their  services 
in  the  execution  of  the  Copyhold  Acty  1894, 
framed  pursuant  to  section  66  of  the  said  Act. 

Allowance  in  respect  of  the  annual  value  of  the  property 
enfranchised : — 


Annual  Value. 

Allowance. 

£ 

£     8.      d. 

Not  exceeding 

10 

- 

- 

2  10    0 

25 

- 

- 

3     0     0 

50 

- 

- 

4    0     0 

75 

- 

- 

5     0     0 

100 

- 

- 

6     0     0 

125 

- 

_ 

7     0     0 

150 

- 

- 

8     0     0 

200 

- 

- 

9     0     0 

250 

- 

- 

10     0     0 

For  ever}'  50/.  above  250/.  annual  value,  1/. 

In  addition  to  the  above,  a  further  allowance  in  respect 
of  so  much  of  the  compensation  as  is  not  payable  for  fines, 
or  based  on  annual  value,  of  5  per  cent,  upon  the  amount 
of  such  compensation  up  to  50/.,  and  2|  per  cent,  upon  the 
amount  of  such  compensation,  if  any,  m  excess  of  50/. 

This  scale  does  not  include  travelling  and  other 
expenses  out  of  pocket,  and  is  applicable  only  to  cases 
of  an  ordinary  character  in  which  there  are  no  special 
circumstances. 

Charges  for  tracings  or  plans,  when  necessary,  will  be 
allowed ;  but  an  ordiiance  survey  map  should  be  used 
when  available. 

When  a  case  is  referred  to  an  umpire,  the  valuers  will 
be  entitled  to  an  additional  allowance  of  from  2/.  upwards, 
having  regard  to  the  time  occupied  for  attendance  before 
the  umpire. 

This  scale  is  for  guidance  only. 

By  order  of  the  Board, 

T.  H.  ELLIOTT, 


Board  of  Agriculture, 

3,  St.  James's  Square, 
London,  S.W. 


Secretary. 
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Enfranchisement  under  the  Copyhold  Act,  1894. 

(28.)  Summons,  to  Witness^  to  attend  Enquiry. 

To 

Manor  of ,  county  of . 

Enfranchisement. 

The  Board  of  Agriculture,  pursuant  to  the  Copyhold 
Act,  1894,  herehy  require  you  to  attend  as  witness  at  an 

inquiry,  to  be  held  by  an  officer  of  the  board,  at , 

on  the day  of ,  19— ,  and  on  any  subsequent 

day  appointed  by  such  officer,  for  the  further  holding  of 
such  inquiry,  and  the  board  hereby  further  require  you 
to  bring  with  you,  and  produce  at  the  time  and  place 
aforesaid,  the  following  documents,  that  is  to  say : — 

Given  under  the  official  seal  of  the  Board  of  Agriculture 
this day  of ,  19 — . 

N.B. — Section  54  of  the  Copyhold  Act,  1894,  provides  that  if 
any  person  summoned  under  that  section,  to  whom  a  reasonable 
sum  has  been  paid  or  tendered  for  his  expenses,  without  lawful 
excuse  neglects  or  refuses  to  attend,  or  give  evidence,  or  to 
produce  a  document  in  pursuance  of  the  summons,  he  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  five 
pounds,  and  that  if  any  person  wilfully  destroys  or  alters  any 
document  of  which  the  production  is  required  under  that 
section,  he  shall  be  guilty  of  a  misdemeanor. 


Enfranchisement  under  the  Copyhold  Act,  1894. 

(29.)  Declaration  as  to  Title  to  Rentcharge. 

I,   ,   of  ,   in  the  county  of  ,   do 

solemnly  and  sincerely  declare  that  under  and  by  virtue 

oft 

I  am  entitled  as  owner  in  fee  simple  [or  as  tenant  for 
life,  or  as  the  case  may  fee]  to  receive  the  annual  rentcharge 

of  £ ,  charged  upon  and  issuing  out  of  certain  lands 

of  which ,  of ,  is  the  present  owner,  and  which 

said  lands  were  formerly  copyhold  of  the  manor  of , 

in  the  county  of ,  and  were  enfranchised  by  an 

award  of  enfranchisement  dated  the day  of . 

fAnd  I  do  further  declare  that ^,  of ,  and 

-,  of ,  are  the  present  acting  trustees  of  the 


said  ,  [or,  that  there  are  no  trustees  under  the 

said ]. 
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And  that  the  said  rentcharge  is  not  subject  to  any 
inoumbrances  except* 

And  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the 
provisions  of  the  Statutory  Declarations  Act,  1835. 

The  said declared  to  the  truth  of  the  above 

declaration  at ,  in  the  said  county  of,  the 

day  of ,  19 — , 

Before  me. 

Note.— This  declaration  must  be  impressed  with  a  2s,  6d, 
stamp. 

t  Here  give  the  date  and  short  particulars  of  the  deed,  will, 
or  other  instrument  under  which  the  title  is  derived,  and  if  the 
person  entitled  to  receive  the  rentcharge  is  not  owner  in  fee 
simple,  give  the  names,  addresses,  and  descriptions  in  full  of  the 
acting  trustees  of  the  will  or  settlement  under  which  he  is 
entitled,  or  state  that  there  are  no  such  trustees. 

t  To  be  added  when  the  person  entitled  to  the  rentcharge  is 
entitled  for  a  limited  estate  or  interest  only. 

*  State  here  the  nature  and  extent  of  the  incumbrances  (if 
any)  which  affect  the  rentcharge,  or  if  there  are  no  incumbrances 
strike  out  the  word  **  except." 
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(1.)  Application  for  Extension  of  Time  to  appoint 
Valvar, 

Manor  of ,  in  the  county  of  - 


-  Enfranchisement. 
Gentlemen, 

Agreeably  with  the  provisions  of  the  Copyhold  Act, 
1894,  I  beg  to  make  application  to  you  to  extend  the 
time  within  which  the  valuer  on  my  behalf  in  the  above 
enfranchisement  may  be  appointed,  until,  &c. 

The  following  are  the  grounds  on  which  I  make  the 
application  [state  the  grounds], 

I  nave  the  honour  to  be,  &c. 
To  the  Board  of  Agriculture 

(Copyhold  Department). 
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(2.)  Consent  to  Revocation  of  Appointment  of  Valuer. 

Manor  of . 

Enfranchiflement. 

In  pursuance  of  the  provisions  of  the  Copyhold  Act,  1894, 

we,  the  undersigned ,  lord  of  the  said  manor,  and 

,  the  above-named  tenant  of  the  said  manor,  mutu- 
ally consent,  that  the  appointment  of  Mr. as  valuer 

in  the  above  enfranchisement  shall  be  revoked,  and  the 

same  is  revoked  accordingly,  and  Mr. is  hereby 

appointed  valuer  in  the  place  of  the  said . 

Dated,  &c. 


(3.)  Complaint  to  Board  of  Agriculture^  and  Applica- 
tion for  Removal  of  Valuer  {or  Umpire), 

Manor  of . 

Enfranchisement. 

Gentlemen, 

In  pursuance  of  the  provisions  of  the  Copyhold  Act,  1894, 

I,  the  undersigned, ,  lord  of  the  above  manor  \or 

,  the  above-named  tenant],  make  this  complaint 

and  application,  requesting  you  to  remove  Mr.  — ; — 
from  being  valuer  [or  umpire]  in  the  above  enfranchise- 
ment, on  the  ground  of  [misconduct,  or  refusal  to  act,  or 
omission  to  act],  on  his  part. 

The  following  are  the  circumstances  under  which  I  make 
this  application  [aUtte  the  circumstances,'] 

I  have  the  honour  to  be,  &c. 
To  the  Board  of  Agriculture 

(Copyhold  Department). 


(4.)  Appointment  of  Neiv  Valuer y  on  Death,  Ac.  of 
Original  Valuer. 

Manor  of . 

Enfranchisement. 

Agreeably  with  the  provisions  of  the  Copyhold  Act,  1894, 

I, ,  lord  of  the  above-named  manor  [or ,  the 

above-named  tenant],  appoint  Mr.  ,  of,  &c.,  as 

valuer  to  act  on  my  behalf  in  the  above  enfranchisement, 

instead  of  Mr. ,  deceased  [or  removed  by  the  Board 

of  Agriculture].     Dated,  &c. 


r" 
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(5.)  Application  to  Jiave  Lord's  Title  investigated. 

Manor  of . 

Enfranchisement. 

(jentlemen, 

An  application  for  enfranchisement  of  the  lands  above 
referred  to  having  been  made  to  you  by  the  lord  of  the 
above  manor,  I,  tne  above-named  tenant,  agreeably  with 
the  provisions  of  the  Copyhold  Act,  1894,  make  this  . 
application  to  you  to  satisfy  yourselves  in  such  way  and 
by  such  evidence  as  you  shall  see  fit  of  the  title  of  the 
lord  of  the  above  manor. 

I  have  the  honour  to  be,  &c. 
To  the  Board  of  Agriculture 
(Copyhold  Department). 


(6.)  Application  to  Board  of  Agriculture  to  define 
Boundaries. 

Manor  of . 

Enfranchisement. 

Gentlemen, 

A  doubt  having  arisen  as  to  the  identity  of  the  lands 
the  subject  of  the  above-proposed  enfranchisement,  and  a 
description  of  which  is  set  forth  at  the  foot  hereof,  I  beg 
to  request  that  you  will,  agreeably  with  the  provisions  of 
Copyhold  Act,  1894,  define  the  boundaries  thereof  for  the 
purposes  of  the  said  enfranchisement. 

I  have  the  honour  to  be,  &c. 
To  the  Board  of  Agriculture 
(Copyhold  Department). 

[Descriptimi  of  land.'] 


(7.)  Notice  ly  Valuers  of  Intention  to  enter  on 
Lands,  &:c. 

Manor  of . 

Enfranchisement. 

Sir, 
Agreeably  with  the  provisions  of  the  Copyhold  Act,  1894, 

we, ,  of,  &c.,  and  ,  of,  &c.,  the  valuers  in 

the  above  enfranchisement,  hereby  give  you  notice,  that 
we  intend  to  enter  upon  the  lands  and  premises  proposed 
to  be  dealt  with  under  the  provisions  of  the  said  act, 
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in  the  above  enfranchisement,  to  make  the  necessary 
measurements,  plans,  and  valuations  of  the  same. 

We  further  request  you,  hj  letter  addressed  to  us  at, 
&c.,  to  appoint  some  convenient  time  for  our  entering, 
and  we  beg  to  apprise  you  that  in  default  of  your  so  doing 
we  shaU  enter  on,  &c.    Dated,  &c. 

To  Mr. , 

The  occupier  of  the  premises  the 
subject  of  this  notice. 


(8.)  Suspension  of  Enfranchisement,  Lord's  application 
for  (a). 

Manor  of ,  in  the  county  of  ■ 


Enfranchisement. 
Gentlemen, 

Pursuant  to  the  provisions  of  the  Copyhold  Act,  1894, 
I  apply  to  you  to  suspend  the  proceedings  under  the 
said  act  in  the  above  matter,  on  the  ground  that  special 
hai-dship  and  injustice  will  inevitably  result  to  me  from 
the  said  enfranchisement  being  completed ;  and  I  rest  my 
application  on  the  statement  of  facts  which  accompanies 
this  application,  and  which  may  be  verified  by  statutory 
declaration  if  desired. 

I  have  the  honour,  &c. 

(Signed)      . 

To  the  Board  of  Agriculture 
(Copyhold  Department). 


(9.)  Lord's  Application  for  Permission  to  Purchase  (h). 
Manor  of ,  in  the  city  of  - 


•  Enfranchisement. 
Gentlemen, 

I  beg  under  the  provisions  of  the  Copyhold  Act,  1894, 
to  apply  for  permission  to  purchase  the  copyhold  lands  the 
subject  of  the  above-proposed  enfranchisement,  on  the 
ground  that  the  enfranchisement  of  such  lands  will 
prejudicially  affect  my  enjoyment  of  the  demesne  lands 
of  ihe  said  manor. 

(a)  The  statement  of  facts  referred  to  in  this  foi*m  must,  of 
course,  accompany  the  application. 

(b)  The  plan  or  tracing  and  the  statement  referred  to  in  this 
form  must,  of  course,  accompany  the  application. 
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In  support  of  this  application,  I  send  herewith  a  plan 
or  tracing  which  shows  the  relative  situations  of  the 
said  copj^old  lands  and  demesne  lands  respectively, 
and  a  statement  explanatory  of  the  prospective  injury 
referred  to. 

I  beg  to  add  that  I  have  given  to  Mr. ,  the  above 

tenant,  an  offer  in  writing,   as  required  by  the  above 
act,  to  purchase  his  interest  in  the  above  copyhold  lands. 
I  have  the  honour  to  be,  &c., 

(Signed)      . 

To  the  Board  of  Agriculture 

(Copyhold  Department). 


(10.)  Lord* 8  Offer  to  Purchase  Copyhold  Interest. 

Manor  of . 

Enfranchisement. 

Sir, 

Agreeably  with  the  provisions  of  the  Copyhold  Act, 
1894,  I  beg  to  give  you  notice  that  I  am  about  to  make 
application  to  the  Board  of  Agriculture,  to  purchase  the 
copyhold  interest  in  the  lands,  the  subject  of  the  enfran- 
chisement now  pending,  on  the  ground  that,  &c.  And  I 
do  hereby  offer  to  purchase  such  copyhold  interest,  and 
require  you  to  accept  this  offer  within  twenty-eight  days 
after  receiving  same. 

I  am,  &c., 

(Signed)       . 

To  Mr. . 


(11.)  Tenants  Acceptance  of  Lord's  Offer. 

Manor  of . 

Enfranchisement. 

(j^ntlemen. 

Agreeably  with  the  provisions  of  the  Copyhold  Act, 
1894,  I  hereby  state  my  acceptance  of  the  offer  made  by 

,  Esq.,  lord  of  the  above  manor,  to  purchase"  the 

copyhold  interest  in  the  lands  the  subject  of  this  pending 
enfranchisement,  subject  to  our  agreeing  on  the  value  of 
such  interest,  or  to  the  same  being  fixed  by  a  valuer,  to 
be  appointed  under  the  said  act. 

I  have  the  honour  to  be,  &c., 

(Signed)      . 

To  the  Board  of  Agriculture 
(Copyhold  Department). 

B.C.  E  E 
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(12.)  Agreement  as  to  Value  of  Copyhold  Interest, 

Manor  of . 

Enfranchisement, 


It  is  hereby  mutually  agreed  between ,  lord  of  the 

above  manor^  and ,  the  above-named  tenant,  that 

the  value  of  the  copyhold  interest  in  the  lands,  the  subject 
of  the  now  pending  enfranchisement,  and  which  the  said 

has  offered  to  purchase  under  the  Copyhold  Act, 

1894,  shall  be  fixed  and  taken  at  £- 


(Signed) 
Dated,  &c. 


(13.)  Surrender  of  the  Copyhold  Interest, 

Manor  of . 

Be  it  remembered,  that  on  the day  of , 

in  the  year  of  our  Lord  19 — , -,  of,  &c.,  a  copyhold 

tenant  of  the  said  manor,  came  before  me, ,  lord  of 

the  said  manor : 

And  did  out  of  court,  in  pursuance  of  an  agreement 
in  this  behalf  entered  into  under  the  Copyhold  Act,  1894, 

and  in  consideration  of  the  sum  of  £ to  the  said 

paid  by  me  the  said  ,   on   passing  this 

surrender  (the  receipt  of  which  sum.  the  said doth 

hereby  acknowledge), 

Surrender  out  of  his  hands  into  the  proper  hands  of  me, 
the  said  lord,  by  the  rod, 

All  [^parcehlf 

To  have  and  to  hold  the  said  hereditaments  unto  me  the 
said  lord  and  my  heirs,  To  the  uses  and  upon  and  for  the 
trusts,  intents,  and  purposes  to,  upon,  and  for  which  the 

said  manor  of now  stands  limited  and  is  held,  and 

to  the  intent  that  the  same  hereditaments  may  become 
freehold  in  the  hands  of  me,  the  said  lord. 

(Signed) 

Taken  the  day  and  year  first  above  written, 
by  me, 
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(14.)  LordHs  Application  for  Time  to  Pay  Purchase- 
Money. 

Manor  of . 

In  the  matter  of  the  proposed  purchase  by  the  lord  of 
the  above  manor,  under  the  Copyhold  Act,  1894,  of  lands 
proposed  by  Mr. ,  a  tenant  thereof,  to  be  enfran- 
chised. 
Gentlemen, 

I  beg  to  apply  to  you  under  the  above  act,  to  extend 
the  time  for  payment  of  the  consideration  money  on 
the  above  purchase,  ordered  by  your  certificate,  dated, 
&c.,  to  be  paid  on,  &c.,  until,  &c. ;  and  I  make  this 
application  on  the  following  grounds  [here  state  the  grounds 
of  application], 

I  have  the  honour  to  be,  &c., 

(Signed)     . 

To  the  Board  of  Agriculture 

(Copyhold  Department). 


(15.)  Copyholder's  Application  to  Cancel  Certificate, 

Manor  of . 

In  the  matter  of  the  proposed  purchase,  &c. 
Gentlemen, 

I  beg  to  apprise  you  that  the  consideration-money  on 
the  above  purchase  which  was  ordered  by  your  certificate, 
dated,  &c.,  to  be  paid  on,  &c.,  still  i-emains  unpaid,  though 
applied  for,  and  agreeably  with  the  Copyhold  Act,  1894, 
I  apply  to  have  the  said  certificate  cancelled. 

I  have  the  honour  to  be,  &c., 

(Signed)     . 

To  the  Board  of  Agriculture 
(Copyhold  Department). 


(16.)  Tenants  Application  to  Inspect  Court  Bolls 
aft&r  Enfranchisetnent. 
Sir, 

I  beg  to  apprise  you  that  I  am  interested  in  the  lands 
formerly  copynold  [or,  as  the  case  may  he,  customary  free- 
hold] of  the  manor  of,  &c.,  enfranchised  to  Mr.  ■ 
on  or  about,  &a ;  and  agreeably  with  the  provisions  of  the 
Copyhold  Act,  1894, 1  hereby  require  an  mspection  of  the 

B  E  2 
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court  rolls  of  the  said  manor,  and  request  that  you  will, 
bv  letter  addressed  to  me  at,  &c.,  appoint  a  convenient 
place  and  time  for  such  inspection;  and  in  default  of 
your  so  doing,  I  propose  to  attend  at  your  office  for  that 

purpose  on ,  at  the  hour  of ;  and  I  will,  on 

such  inspection,  pay  you  a  reasonable  fee  for  the  same. 

I  am,  &c., 

(Signed)    . 

To  Mr. . 


(17.)  Lord's  Notice  of  Intention  to  Seize,  ^c.  (a). 

Sir, 

I  beg  to  apprise  you  that  the  sum  of  £ has 

become  payable  to  me  for  enfranchisement  consideration 
[oTf  as  the  case  may  bey  for  interest  on  the  enfranchisement 
consideration]  in  respect  of  lands  in  your  occupation, 

formerly  copyhold  of  the  manor  of  ,  and  which 

were  enfranchised  under  the  Copyhold  Act,  1894,  and 
remains  unpaid ;  and  that  under  the  provisions  of  the  said 
act,  I  have  become  entitled  to  the  rents  and  profits  of 
such  lands;  unless,  therefore,  you  attorn  and  become 
tenant  to  me  of  the  said  lands,  I  shall  proceed  to  obtain 
possession  thereof  under  the  provisions  in  that  behalf 
contained  in  the  said  act. 

(Signed) . 

To  Mr. . 


(18.)  LonVs  Noike  of  intended  Distress  (a). 

I, ,  of,  &c.,  lord  of  the  manor  of,  &c,  hereby  give 

you  notice  that  the  sum  of  £ for  interest  on  the 

consideration  money  payable  for  the  enfrsuichisement  of 
the  lands  called,  &c.,  situate,  &c.,  and  now  in  your  occu- 
pation, and  which  lands  were  formerly  copj^iold  of  the 
said  manor,  is  due  to  me,  and  remains  impaid,  and  that 
unless  the  same  be  paid  by,  &c.,  I  shall  proceed  to  levy 
the  same  by  distress^  agreeably  with  the  provisions  in 
that  behalf  of  the  Copyhold  Act,  1894.  j 

(Signed) .  : 

Dated,  &c.  ' 

To  Mr. . 


(a)  These  two  forms  may  be  readily  adapted  to  the  case  of 
owners  of  rentcharges  and  rentcharge  redemption  moneys. 
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(1.)  A(freement  for  Commufation  (now  obsolete),  either 
the  lord  or  the  tenant  being  entitled  for  only  a 
limited  estate. 

Manor  of ,  in  the  county  of . 


Memorandum  op  Agreement  made  this day  of 

,  18 — ,  between  A.  B.,  of,  &c.,  lord  of  the  said 

manor  of  the  one  part,  and  C.  D.,  of,  &c.,  a  copyhold 
tenant  of   the  said  manor  of    the  other  part  (a),   and 

(a)  Where  it  was  intended  by  the  commutation  agreement  to 
commute  also  the  steward's  fees,  then  the  steward  must  have 
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intended  to  be  entered  on  the  court  rolls  of  the  said  manor 
pursuant  to  the  provisions  of  the  Copyhold  Acts.   Whereas 

at  a  court  held  for  the  said  manor  on  the day  of 

,  18 — ,  the  said  C.  D.  was  admitted  tenant  of  all 

Iparceh'}  to  hold  to  the  said  CD.,  and  his  heirs  and 
assigns  [or  as  the  case  may  he]^  at  the  will  of  the  lord  and 
according  to  the  custom  of  the  said  manor.  And  whereas 
the  said  A.  B.,  as  such  lord  as  aforesaid,  and  the  said  C.  D., 
as  such  tenant  as  aforesaid,  are  desirous  of  effecting  such 
commutation  of  the  said  copyhold  hereditaments  as  is 
hereinafter  expressed  to  be  hereby  made  or  agreed  to  be 
made. 

Now  it  is  hereby  agreed  between  the  said  A.  B.  and  the 
said  C.  D.,  pursuant  to  the  provisions  of  the  Copyhold 
Acts,  and  with  the  consent  of  the  Land  Commissioners 
(testified  as  hereunder  appeariog),  as  follows,  that  is  to 
say, 

1.  That  for  the  consideration  hereinafter  expressed,  the 
said  A.  B.  shall  commute  all  the  lord's  rents,  fines,  and 
heriots,  rights  in  timber,  mines,  and  minerals,  and  other 
rights  tor  as  the  case  may  be"], 

2.  That  the  consideration  payable  by  the  said  C.  D.  to 
the  said  A.  B.  for  such  commutation  as  aforesaid  shall  be 
the  commutation  fine  [or^  as  the  case  may  he,  the  commu- 
tation rentcharge,  with  fine,  or  the  land,  &c.,  and  so  forth, 
according  to  tvhat  the  consideratimi  for  the  commutation 
really  ts]  hereinafter  mentioned. 

3.  That  the  said  commutation  fine  {scil.  where  the  con- 
sideration for  the  commutation  is  a  fine)  shall  be  of  the 

been  made  a  party  to  the  agreement  (which  would  then  be  tri- 
partite, viz. ,  the  lord  of  the  first  part,  the  steward  of  the  second 
part,  and  the  tenant  of  the  third  pai-t),  and  it  would  contain 
the  following  further  agreement,  viz.  : — 

**And  further,  it  is  hereby  agreed  between  the  said  A.  B., 
as  lord  of  the  said  manor,  and  the  said  H.  T.,  as  the  steward 
thereof,  and  the  said  C.  D. ,  as  such  tenant  ns  aforesaid,  that, 
pursuant  to  the  provisions  in  this  behalf  of  the  Copyhold  Acts, 
the  scale  of  fees  to  be  payable  to  the  steward  of  the  said  manor, 
from  and  after  the  confinnation  of  this  agreement,  shall  be 
according  to  the  table  or  scale  of  fees  hereunto  annexed  and 
signed  by  the  said  parties  hereto,  without  prejudice,  neverthe- 
less, to  the  payment  to  the  steward  of  his  reasonable  fees,  in 
cases  not  provided  for  by  the  said  scale,  and  all  disbursements 
for  stamps  or  parchment  to  be  charged  by  the  steward  in  addition 
to  the  fees  specified  in  the  said  scale."  And,  of  course,  the  table 
referred  to  would  be  annexed. 
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aTDOunt  and  amounts  following,  that  is  to  say :  £ , 

on  the  admission  of  any  single  tenant,  whether  the  aliena- 
tion upon  which  such  admission  shall  be  made  is  an 
alienation  on  death,  or  inter  vivos ;  and  in  the  case  of  two 
or  more  tenants,  whether  joint  tenants,  coparceners,  or 
tenants  in  common,  being  so  admitted,  the  fine  for  the 

first  of  such  tenants  shall  be  £ ,  and  half  of  that 

sum  for  the  second  of  such  tenants,  and  half  of  that  half 
for  the  third  of  such  tenants,  and  so  in  proportion  for  any 
fourth  or  other  further  one  of  such  tenants. 

Ovy  3a.  [Where  the  consideration  for  the  commutation 
is  a  rentcharge  with  fine,'\  That  the  said  commutation 
rentcharge  shall  be  an  annual  fee  simple  rentcharge  of 
£ ,  clear  of  aU  deductions  whatsoever  (except  for  pro- 
perty or  income  tax),  and  payable  half-yearly  on  the  1st 
day  of  January  and  1st  day  of  July  in  every  year,  and  a 
due  proportion  thereof  shall  be  paid  on  the  1st  day  of  July 
(or  January)  next,  in  respect  of  the  period  intervening 
between  the  date  of  these  presents  and  the  said  1st  day  of 
July  (or  January)  next ;  and  further,  the  fixed  sum  of 
two  shillings,  as  a  fine,  shall  be  payable  on  every  admis- 
sion (whether  of  one  t.enant  or  of  several  tenants),  to  be 
hereafter  made  on  any  alienation,  whether  such  alienation 
shall  be  on  death  or  inter  vivos,  and  whether  to  the  whole 
tenement  or  to  any  part  thereof  (a). 

(a)  In  the  Precedent  of  a  Commutation  Agreement,  above 
given,  if  the  mines  were  reseived  to  the  lord  they  would  be 
excluded,  of  course,  from  the  commutation,  by  not  being  speci- 
fied in  Clause  1  of  the  above  precedent ;  and  in  such  a  case,  it 
would  have  been  sufficient  (Act  1841,  s.  84)  to  say,  that  rights 
of  working  the  reserved  minerals  were  granted  ;  but  it  might, 
at  the  same  time,  have  been  desirable  to  add  the  following 
express  clause : — 

(3b)  That  the  lord,  for  the  better  working  and  winning  of  the 
mines  and  minerals  within  or  under  the  said  lands  the  subject 
of  this  agi'eement,  and  which  are  not  included  in  the  commuta- 
tions hereby  effected,  shall  and  may  exercise  in,  over,  under,  or 
through  the  said  lands  (subject  to  such  payment,  by  way  of 
compensation,  as  is  hereinafter  provided)  the  following  mining 
rights ;  that  is  to  say  [here  specify  them,  and  then  continue  as 
follows\  the  lord  or  other  i)erson  exercising  the  said  rights, 
liberties,  and  privileges,  paying  to  the  tenant  or  other  the 
owner  of  the  said  lands  the  subject  of  this  agreement  for  any 
damage  to  the  last-mentioned  lands,  or  to  the  buildings  thereon, 
that  shall  be  occasioned  by  the  exercise  of  the  said  rights,  &c., 
such  compensation  as  (failing  agreement)  shall  be  settled  by 
arbitration  in  the  usual  way. 
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4.  That  Iwhere  so  agreed]  the  said  commutation  fine 
[where  that  is  the  consideraiion]  shall  be  increased  or 
diminished  in  the  events  and  in  the  proportions  following ; 
that  is  to  say : — IHere  state  them,  usually  by  reference  to  the 
value  of  the  lands  as  assessed  to  the  relief  of  the  poor,  or  as 
appearing  from  the  poor  rate  assessment,'] 

As  witness  the  hands  of  the  parties,  the  day  and  year 
first  above  written  (a). 


(2.)  Agreement  for  Enfranchisement  (under  the  Copy- 
hold Act),  either  the  lord  or  the  tenant  being 
entitled  for  only  a  limited  estate  {h). 
Manor  of ,  in  the  county  of  • 


Memorandum  of  Agreement  made  the day  of 

,  18 — ,  between  A.  B.,  of,  &c.,  lord  of  the  said 

manor,  of  the  one  part,  and  C.  D.,  of,  &c.,  a  copyhold 
tenant  of  the  said  manor,  of  the  other  pai-t,  whereby 
(subject  to  the  sanction  of  the  Land  Commissioners  for 
England  being  obtained  hereto)  it  is  agreed  as  follows : — 
1.  That  on  payment  by  the  said  C.  C  to  the  said  A.  B. 

(a)  If  the  consideration  for  the  commutation  was  the  convey- 
ance of  land,  then,  in  lien  of  Clauses  2,  3,  and  4  in  the  above 
precedent,  the  following  clause  would  have  been  inserted,  viz.  : — 

**  (2)  That  the  consideration  for  such  commutation  as  afore- 
said shall  be  the  land  [deacrihing  i^],  and  which  land,  by  an 
assurance  of  even  date  herewith,  and  made  between,  &c.,  and- 
executed  immediately  before  the  execution  of  this  agreement, 
has  been  conveyed  to,  or  otherwise  effectually  vestea  in,  the 
said  [lordl  and  his  heirs,  to,  i'or,  and  upon  the  uses,  trusts,  and 
purposes,  to,  for,  and  upon  which  the  said  manor  now  stands 
limited,  and  is  held  [and  {if  copyhold)  to  the  intent  that  the 
same  land  may  henceforth  become  of  freehold  tenure  in  the 
hands  of  the  lord].** 

If  the  consideration  for  tlie  commutation  was  the  conveyance 
of  mines  and  minerals,  then,  in  lieu  of  Clauses  2,  3,  and  4  in 
the  above  precedent,  a  clause  would  have  been  inserted  similar, 
rmitatis  mutarvdis,  to  the  clause  above  given  when  the  conside- 
ration was  the  conveyance  of  land,  the  clause  extending  to 
the  grant  of  surface  and  other  mining  rights  (subject  or  not 
subject  to  any  payments  in  the  nature  of  way-leave  rents,  or  to 
any  payments  by  way  of  compensation  for  damage  occasioned 
to  the  surface  by  subsidence,  or  otherwise).  (See  Bainbridge 
on  Mines,  6th  ed.,  by  Brown  (1900),  and  the  Precedents  there.) 

(b)  As  regards  enfranchisements  by  agreement  (i.c.,  volun- 
tary enfranchisements)  under  the  Copyhold  Act,  1894,  see  the 
OiKcial  Forms,  Nos.  22  and  23,  pp.  392—394,  supra. 
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lor  as  the  case  Tnay  6c],  of  the  sum  of  £ \or  aa  the 

case  rruiy  6e,  on  such  conveyance,  &c.],  the  said  A.  B. 
will  execute  to  the  said  C.  D.  a  proper  deed  of  enfran- 
chisement of  all  ^parcels']  copyhold  of  the  said  manor,  and 
to  which  the  said  0.  D.  was  admitted  tenant  on  the  court 
rolls  of  the  said  manor  on  the day  of ,  19 — . 

2.  That  the  title  to  the  said  manor  shall  commence 
with,  &c. 

3.  [Conditions,  general  and  special,  as  to  title  and 
otherwise ;  and  (where  the  consideration  is  not  fixed  bj^ 
the  agreement)  as  to  ascertaining  same.] 

4.  [Conditions  as  to  completion  of  the  enfranchise- 
ment ;  and  a  clause  to  the  following  effect  may  be  usefully 
inserted  here,  viz. : — ] 

*'In  case  of  dispute  as  to  the  form  of  the  proposed 
enfranchisement  deed,  or  as  to  any  particular  clause  or 
provision  therein  contained,  the  draft  thereof  shall  be 

submitted  to  Mr. ,  of,   &c.,  with  a  copy  of  this 

agreement ;  and  the  draft  shall  be  settled  by  him  accoixi- 
ingly  on  behalf  of  both  parties,  and  either  without  or  (if 
he  shall  so  desire)  after  hearing  the  parties  thereon  per- 
sonally or  by  their  solicitors  or  counsel ;  and  the  costs  of 
and  incident  to  such  reference  (including  the  fee  of  the 
said )  shall  be  paid  and  borne  as  he  shall  direct." 

As  witness,  &c. 


(3.)  E)}franchisement  Deed  apart  from  the  Copyhold  Aci^ 
1894  (the  Lord  of  the  Manor  being  seised 
in  fee). 

This  Indenture  made,  &c.,  between  A.  B.,  of,  &c.,lord 

of  the  manor  of ,  in  the   county  of  ,  and 

seised  in  fee  simple  in  possession  of  the  same  manor,  and 
G.  B.,  his  wife,  of  the  one  part,  and  C.  D.,  of,  &c.,  a  copy- 
holder of  the  same  manor,  of  the  other  part.    Witnesseth, 

that  in  consideration  of  the  sum  of  £ ,  upon  the 

execution  of  these  presents  paid  by  the  said  C.  D.  to  the 
said  A.  B.  for  the  enfranchisement  of  the  hereditaments 
hereinafter  expressed  to  be  hereby  enfranchised,  and  for 
such  grant  of  commonage  as  is  hereinatter  contained  (the 
receipt  whereof  the  said  A.  B.  doth  hereby  acknowledge) 
he,  the  said  A.  B.,  doth  hereby  enfranchise,  grant,  and 
release  [and  the  said  G.  B.,  with  the  concurrence  of  the 
said  A.  B.,  and  for  the  pui-pose  of  extinguishing  her  riorht 
of  dower,  doth  hereby  release  and  dispose  of]  unto  the 
said  C.  D.  and  his  heirs  aU  those  \_parceh'],  to  which  said 
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tenements  and  hereditaments  the  said  C.  D.  was  admitted 
tenant  on  the day  of ,  and  which  said  tene- 
ments and  hereditaments  are  now  better  known  and 
described  as  [  parcels].  To  have  and  to  hold  all  the  said 
premises  hereinbefore  expressed  to  be  hereby  enfranchised 
unto  and  to  the  use  of  the  said  CD.,  his  heirs  and  assigns 
for  ever,  discharged  from  the  copyhold  tenure  thereof,  and 
from  all  rents,  fines,  heriots,  suite,  and  services  in  respect 
thereof.  To  the  use  of  the  said  CD.,  his  heirs  and  assigns 
for  ever.  And  This  Indenture  also  Witnesseth  that  for 
the  consideration  aforesaid  he,  the  said  A.  B.,  doth  hereby 
grant  [and  the  said  G.  B.,  with  his  concurrence,  and  for 
the  purpose  of  extinguishing  her  right  of  dower,  doth 
hereby  release  and  dispose  of]  unto  the  said  C  D.  and  his 
heirs  all  such  commonage  and  right  to  common  in,  upon 
and  over  all  or  any  of  the  wastes  and  commonable  lands 

of  the  said  manor  of as  the  said  C  D.,  or  any  person 

or  persons  through  whom  he  claims,  held,  enjoyed,  or  was 
entitled  to  in  respect  of,  and  as  appendant  or  appurtenant 
to,  all  or  any  of  the  said  premises  hereinbefore  expressed 
to  be  hereby  enfranchised,  and  the  freehold  and  inherit- 
ance of  all  such  commonable  rights  as  aforesaid,  in  the 
same  or  the  like  manner  as  the  said  C  D.,  or  his  customarj' 
heirs,  could  have  used  or  exercised  the  same  if  the  said 
premises  had  not  been  enfranchised.  To  have  and  to 
hold  all  the  said  premises  lastly  hereinbefore  expressed  to 
be  hereby  granted  unto  and  to  the  use  of  the  said  C  D.,  his 
heirs  and  assigns  for  ever. 
In  witness,  &c. 


(4.)  Lease  for  Long  Term,  by  Licence  {Preliminary  to 
the  foregoing  Deed  of  Enfranchisement  a^ari 
from  the  Copyhold  Act), 

This  Indenture,  made  the day  of ,  19—, 

between  C  D.,  of,  &c.,  of  the  one  part,  and  X.  Y.,  of,  &c., 
of  the  other  part,  Witnesseth,  that  he,  the  said  C.  D., 
by  vii'tue  and  in  pui'suance  of  a  Hcence  to  him  granted  by 
the  lord  of  the  manor,  whereof  the  copyhold  lands  and 
hereditamente  hereinafter  demised    are  holden,  bearing 

date  on  or  about  the day  of now  last  past, 

whereby  the  said  CD.  is  authorized  to  demise  and  let  the 
said  copyhold  lands  and  hereditaments  unto  any  person 
or  persons  at  his  will  and  pleasure,  for  any  term  or  number 
of  years  not  exceeding  1,000  years,  commencing  from  the 
day  of  the  date  of  the  said  licence,  Hath  demised,  leased, 
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and  to  farm-letten,  and  by  these  presents  Doth  demise, 
lease,  and  to  farm-let,  unto  the  said  X.  Y.,  his  executors, 
administrators,  and  assigns,  All  {_parcel8~\.  To  have  and 
to  hold  the  said  messuage  or  tenement  lands,  heredita- 
ments, and  all  and  singular  other  the  premises  hereby 
demised  or  intended  so  to  be,  and  every  part  and  parcel  of 
the  same  with  their  appurtenances,  imto  the  said  X.  Y., 
his  executors,  administrators,  and  assigns,  from  the  date 
of  the  said  licence,  for  and  during  and  unto  the  full  end 
and  term  of  1,000  years  from  thence  next  ensuing,  fully 
to  be  complete  and  ended.  In  trust,  nevertheless,  for  the 
said  C.  D.,  his  heirs  and  assigns,  to  attend,  wait  upon,  and 
go  along  with  the  reversion  and  inheritance  of  the  copy- 
hold tenure  of  and  in  the  said  hereditaments,  in  the  mean- 
time and  imtil  the  same  copyhold  tenure  shall  be  extin- 
guished, and,  after  such  extinguishment.  In  trust  for  the 
person  or  persons  to  whom  the  freehold  tenure  of  and  in 
the  same  hereditaments  shall  be  conveyed,  In  trust  for 
and  for  the  only  benefit  of  the  said  0.  D.,  his  heirs  and 
assigns,  and  otherwise  according  to  the  estates  and  inte- 
rests which  shall  from  time  to  time  be  existing  in  the  said 
hereditaments  when  of  freehold  tenure.  To  the  end  and 
intent  that  the  reversion  and  inheritance  of  the  said  copy- 
hold tenure  of  and  in  the  said  hereditaments  in  the  mean- 
time and  until  that  tenure  shall  be  extinguished,,  and 
afterwards  to  the  intent  that  the  freehold  tenure  of  and  in 
the  same  hereditaments  shall,  by  means  of  the  said  term 
of  1,000  years,  be  protected  and  defended  from  and  against 
all  incumbrances  against  which  the  said  term  of  1,000 
years  can  afford  a  protection.     In  witness,  &c. 


(5.)  Enframhisement  Deed  apart  from  the  Copyhold  Ad^ 
1894 — Reserving  the  Ancient  Rent,-  Specified 
Services,  and  Mines,  &c.  (a). 

This  Indenture  made  the day  of ,   18—, 

between  A.  B.,  of,  &c.,  lord  of  the  manor  of  ,  in 

the  county  of ,  of  the  one  part,  and  C.  D.,  of,  &c., 

one  of  the  copyhold  tenants  of  the  said  manor,  of  the  other 
part :     Whereas  the  said  C.  D.  is  seised  or  possessed  at 

(a)  The  reservation  of  the  ancient  rent,  which  purports  to  be 
made  by  this  precedent,  may  not  be  (and  appai-ently  is  not) 
effective  ;  but  the  rent  would  be  a  new  rent  lying  in  covenant, 
and  in  the  nature  of  a  rent-seek.  (See  J)oc  d.  Meay  v,  Mtcnt- 
ingUm,  4  East,  271,  290.) 
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the  VfiH  of  the  lord  of  the  said  manor  and  according 
to  the  custom  thereof,   of   the  copyhold  messuage  or 

tenement    called ,   hereinafter  more  particularly 

described,  by  copy  of  court  roll  of  the  said  manor,  subject 

to  the  pajmient  of  the  ancient  yearly  rent  of ,  and 

of  a  reasonable  arbitrary  fine  on  the  death  or  alienation  of 
the  tenant,  and  to  other  dues,  duties,  customs,  and 
services.  And  whereas  the  said  A.  B.  is  seised  in  his 
demesne  as  of  fee  of  and  in  the  said  manor.  And  whereas 
the  said  A.  B.  and  C.  D.  have  agreed  to  make  and  accept 
respectively  such  enfranchisement  of  the  said  copyhold 
hereditaments  as  is  hereinafter  expressed  to  be  hereby 
made,  subject  as  hereinafter  expressed,  and  excepting  as 
hereinafter  expressed.  Now  This  Indenture  Wifiiesseth, 
that  in  execution  of  the  said  agreement,  and  in  considera- 
tion of  the  sum  of  £ ,  to  the  said  A.  B.  now  paid  by 

the  said  C.  D.  (the  receipt  whereof  the  said  A.  B.  hereby 
admits),  he,  the  said  A.  B.,  as  beneficial  owner,  doth 
hereby  grant,  bargain,  sell,  aliene,  release,  quit  claim, 
and  confirm  unto  the  said  C.  D.  and  his  heirs  all  Iparcels], 
and  also  all  trees,  woods,  and  underwoods  now  growing 
or  which  shall  hereafter  grow  upon  the  said  copyhold  pre- 
mises hereby  released  or  intended  so  to  be,  or  any  part 
thereof,  and  the  ground  and  soil  of  the  said  woods  and 
underwoods ;  and  also  free  liberty  for  tiie  said  C.  D.  his 
heirs  and  assigns,  to  dig  for  and  get  freestone,  limestone, 
clay,  marl,  sand,  and  slate,  in  and  upon  the  said  premises, 
or  any  part  thereof,  for  the  purpose  of  improving  the  said 
enfranchised  premises  and  repairing  the  buildings,  walls, 
and  premises  belonging  thereto,  or  erecting  new  buildings 
or  making  new  walls  thereupon,  and  to  make  bricks  of 
the  said  clay,  for  the  purposes  aforesaid ;  and  also  all  such 
common  of  pasture  and  turbary  in  and  upon  all  the  com- 
mons, wastes,  and  commonable  places  of  and  within  the 

said  manor  of as  he,  the  said  C.  D.,  at  the  time  of 

the  execution  of  these  presents,  is  entitled  unto  for  or  in 
respect  of  the  said  premises.  [Saving  always  and  except- 
ing out  of  this  present  grant,  and  for  ever  reserving  unto 
the  said  A.  B.,  his  heirs  and  assigns,  the  said  yearly  rent 

of to  be  for  ever  hereafter  paid  to  the  said 

A.  B.,  his  heirs  and  assigns,  as  a  fee-farm  rent  to  be 
issuing  and  payable  out  of  the  said  premises,  and  every 
part  thereof,  at  such  times  and  in  such  manner  as  the 
same  is  now  due  and  accustomed  to  be  paid ;  and  also 
saving  and  excepting  out  of  this  present  gi'ant,  and  for 
ever  reserving  unto  the  said  A.  B.,  his  heirs  and  assigns, 
all  coal  mines,  veins  and  seams  of  coal,  and  other  mines, 
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metals,  and  niinetals  whatsoever,  and  all  quarries  of 
stones,  as  well  opened  as  unopened,  or  which  shall  or  may 
at  any  time  hereafter  be  opened,  or  foimd  in,  under,  or 
upon  the  said  premises  or  any  part  thereof ;  with  full  and 
free  liberty  and  power  for  tne  said  A.B.,  his  heirs  and 
assigns,  and  for  his  and  their  workmen,  servants,  and 
agents,  and  all  other  persons  to  be  employed  by  him  or 
them  for  that  purpose  from  time  to  time,  and  at  all  times 
hereafter,  at  his  and  their  will  and  pleasure,  to  search  and 
dig  for  aud  work  the  same,  and  the  coals,  ore, 
metals,  minerals,  and  stone  found  and  got  in,  under, 
and  upon  the  said  premises,  or  any  part  thereof, 
and  also  the  earth  and  rubbish  there  dug  up  or 
raised,  to  heap,  bank,  or  keep  in  and  upon  the 
said  premises  or  any  part  thereof ;  and  fi'om  thence  at  his 
and  their  will  and  pleasure,  to  drive  and  carry  away  the 
said  coal,  ore,  metals,  minerals,  and  stone  and  other 
produce  of  such  mines  and  quarries  in,  through,  and  over 
any  convenient  and  proper  part  of  the  said  premises ;  and 
for  the  better  working  and  using  the  same,  to  erect  fire 
engines,  heaths,  smelting-houses,  furnaces,  and  other 
buildings  in  or  upon  the  said  premises,  or  any  part 
thereof,  necessary  or  proper  for  the  working  of  the  said 
mines,  ore,  metals,  minerals,  and  quarries  ;  or  to  employ 
any  other  means  now  in  use,  or  which  shall  or  may  at 
any  time  hereafter  be  in  use  for  the  working,  or  using, 
or  carrying  away  of  coals,  ore,  metals,  minerals,  or  stone, 
and  to  do  every  other  matter  and  thing  for  the  purposes 
aforesaid ;  and  also  to  make,  or  lay  down  and  continue, 
any  Waggon  way  or  other  ways,  and  to  make  any  drains, 
cuts,  or  sluices,  and  to  do  every  other  act  that  may  be 
proper  or  necessary  for  the  making  or  continuing  the 
said  ways  in,  through,  and  over  any  proper  and  con- 
venient part  of  the  said  premises,  for  more  commodiously 
driving  and  carrying  away  the  said  coals  and  metals, 
minerals  and  stone,  there  to  be  dug,  raised,  or  gotten; 
he,  the  said  A.  B.,  his  heirs  or  assigns,  paying  or  making 
a  reasonable  compensation  for  the  damage  which  may  be 
sustained  by  the  prospective  owners  or  occupiers  of  the 
said  premises  for  tne  time  being,  on  account  thereof ;  and 
saving  also,  and  excepting  out  of  this  present  grant,  and 
for  ever  reserving  to  the  said  A.  B.,  his  heirs  and  assigns, 
all  and  all  manner  of  waifs,  estrays,  deodands,  goods  and 
chattels  of  felons  and  fugitives,  felons  of  themselves, 
persons  outlawed  and  put  m  exigent,  treasure  trove,  and 
wrecks  of  the  sea,  of  what  nature  or  kind  soever  which 
shall  hereafter  happen  or  become  forfeited,  found,  or 
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taken  in  or  upon  the  said  premises,  or  any  part  thereof ; 
and  all  such  ancient  piscaries  or  fishings,  and  other 
royalties,  liberties,  privileges,  and  franchises  "as  are  now 
used  and  enjoyed  by  the  said  A,  B.,  or  have  been 
anciently  or  heretofore  used,  exercised,  or  enjoyed  by  the 
former  lords  of  the  said  manor,  or  any  of  them,  and  also 
free  liberty  of  hunting,  hawking,  fishing,  and  fowling 
for  the  said  A.  B.,  his  heirs  and  assigns,  and  the  lord  or 
lords,  lady  or  ladies,  of  the  said  manor  for  the  time  being, 
his,  her,  or  their  game-keepers  and  servants,  in,  over, 
and  upon  the  said  premises,  and  all  other  manorial  rights 
and  rights  of  seigniories  whatsoever,  except  such  as  are 
hereby  granted  and  released,  or  intended  so  to  be,  in  as 
full,,  large,  and  ample  a  manner  as  if  the  present  enfran- 
chisement had  not  been  made.]  To  have  and  to  hold 
the  said  messuage  or  tenement,  closes  or  parcels  of  land, 
hereditaments,  and  all  and  singular  other  the  premises 
hereby  enfranchised,  granted  and  released,  or  mentioned 
or  intended  so  to  be,  with  the  appurtenances  (save  and 
except  as  hereinbefore  is  saved,  excepted,  and  reserved) 
unto  the  said  0.  D.  and  his  heirs,  to  the  only  proper  use 
and  behoof  of  the  said  C.  D.,  his  heirs  and  assigns,  for 
ever,  to  the  intent  and  purpose,  and  so  as  that  the  said 
premises  may  for  ever  hereafter  remain  and  continue 
enfranchised,  and  may  be  absolutely  freed  and  discharged 
of  and  from  all  fines,  customary  tenures,  and  services 
whatsoever  (other  than  and  except  such  as  are  herein- 
before excepted  and  reserved) ;  Yielding,  rendering,  and 
paying  to  the  said  A.  B.,  his  heirs  and  assigns,  the  said 

accustomed  yearly  rent  of  £ ,   payable  by  equal 

portions  on  tne day  of ,  and  day  of 

,  in  every  year,  as  heretofore  accustomed,  clear  of 

all  taxes  whatsoever,  and  of  all  other  deductions  and 
outgoings  (landlord*s  property  or  income  tax  only  ex- 
cepted), the  first  payment  to  be  made  on  the  day 

of next ;  and  yielding,  also,  and  performing  suit 

of  court  at  the  courts  leet  and  courts  baron  of  the  said 
A.  B.,  his  heirs  and  assigns,  to  be  holden  from,  time  to 
time  for  the  said  manor,  and  suffering  and  permitting  the 
said  A.  B.,  his  heirs  and  assigns,  to  exercise  and  enjoy 
the  several  manorial  and  other  rights,  royalties,  privi- 
leges, and  franchises  hereinbefore  mentioned  and  reserved 
according  to  the  reservation  aforesaid,  and  the  true  intent 
and  meaning  of  these  presents.  And  the  said  0.  D.  doth 
hereby  covenant  with  the  said  A,  B.,  that  in  case  the  said 
0.  D.,  his  heirs  and  assigns,  or  any  of  them,  or  any 
f utui'e  tenant  of  the  same  premises,  or  any  part  thereof, 
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shall,  at  any  timQ  or  times  hereafter,  without  any 
reasonable  cause  or  excuse,  refuse,  neglect,  or  decline  to 
appear,  and  to  do  and  perform  suit  services,  and  all 
other  matters  and  things  at  the  several  courts  leet  and 
courts  baron,  to  be  held  for  the  said  manor  in  such  and 
the  like  manner  as  other  the  tenants  of  the  said  manor 
have  usually  done  or  shall  do,  that  then  and  in  any  of  the 
said  cases,  and  as  often  as  it  shall  happen,  the  said  CD., 
his  heirs  and  assigns,  shall  and  will  forfeit  and  pay  to  the 
said  A.  B.,  and  all  and  every  future  lord  and  lords,  lady 
and  ladies,  of  the  said  manor,  for  every  such  neelect  or 

default,  any  sum  of  money  not  exceeding shilling 

nor  less  than shiUings  at  the  discretion  of  the  said 

A.  B.,  or  the  steward  of  the  courts  of  the  said  manor,  or 
the  lord  or  lords,  lady  or  ladies,  of  the  said  manor  for  the 
time  being.  And  also  that  it  shall  and  may  be  lawful  to 
and  for  the  said  A.  B.,  and  all  and  every  future  lord 
and  lords,  lady  and  ladies  of  the  said  manor  into  and 
upon  the  said  premises  hereby  enfranchised,  granted,  and 
released,  and  into  and  upon  every  or  any  part  thereof,  to 
enter  and  distrain  for  the  sum  or  sums  so  to  be  incurred 
and  imposed  for  such  neglect  as  lastly  aforesaid,  and  the 
distress  and  distresses  then  and  there  found  to  take,  lead, 
carry  away  and  impound,  detain  and  keep,  until  such 
fine  shall  be  fully  paid,  and  imtil  all  costs,  charges,  and 
expenses  of  such  distress  and  distresses,  and  of  the  taking 
and  keeping  the  same,  shall  be  fully  paid  and  satisfied ; 
and  in  default  of  such  payment  within  five  days  exclusive, 
after  any  such  distress  or  distresses  shall  be  so  taken,  to 
appraise  and  sell  and  dispose  thereof  according  to  law,  to 
the  intent  that  thereby  tne  said  A.  B.  and  all  and  every 
future  lord  and  lords,  lady  and  ladies,  of  the  said  manor 
for  the  time  being  may  be  fully  paid  and  satisfied  the 
said  fine  and  fines  so  to  be  incurred  and  imposed  for  such 
neglect  as  lastly  hereinbefore  mentioned,  and  every  of 
them,  and  all  costs,  charges,  and  expenses  attending  the 
recovery  thereof.  A.nd  also  that  he  the  said  0.  D.,  his 
heirs,  executors,  administrators,  and  assigns,  shall  and 
wiU,  from  time  to  time  and  at  all  times  hereafter,  well 
and  truly  pay  or  cause  to  be  paid  unto  the  said  A.  B.  and 
all  and  every  future  lord  and  lords,  lady  and  ladies,  of 
the  said  manor  for  the  time  bein^,  the  said  yearly  rent 

of at  the  day  or  times  hereinbefore  appointed  for 

payment  thereof,  and  also  appear  at  the  courts  leet  and 
courts  baron  of  the  said  A.  B.,  his  heirs  and  assigns,  to 
be  hoi  den  from  time  to  time  in  and  for  the  said  manor 
as  resciants   and  freeholders,  and  cause  the  death  or 


482      APPENDIX  OP  FORMS,  PRECEDENTS,  AND  STATUTES. 

alienation  of  every  tenant  of  the  said  premises,  or  any  part 
thereof,  to  be  presented  at  the  next  court-leet  or  court 
baron  of  the  said  A.  B.,  his  heirs  and  assigns,  to  be  holden 
in  and  for  the  said  manor,  or  otherwise  notify  the  same 
effectively  to  the  steward  of  the  said  manor.  And  also 
shall  and  will  from  time  to  time  and  at  all  times  hereafter 
permit  and  suffer  the  said  A.  B.,  and  every  future  lord 
and  lords,  ^ady  and  ladies,  of  the  said  manor,  peaceably 
and  quietly  to  hold,  exercise,  and  enjoy  all  and  every  the 
manorial  rights,  rights  of  seigniories,  and  aU  other  rights, 
royalties,  liberties,  franchises,  and  privileges  whatsoever 
of  and  belonging  to  the  said  lord  or  lords,  lady  or  ladies,  of 
the  said  manor  for  the  time  being  in  as  full,  large,  ample, 
and  beneficial  a  manner  to  all  intents  and  pui-poses  as  he, 
she  or  they  could  or  might  have  held  and  enjoyed  the 
same  if  these  presents  had  not  been  made  and  executed 
according  to  the  reservations  aforesaid  and  the  true  intent 
and  meaning  of  these  presents,  and  also  that  he  the  said 
C.  D.,  his  heirs,  executors,  administrators,  or  assigns,  or 
any  of  them,  shall  not  nor  will,  at  any  time  hereafter,  dig 
for  or  get  any  freestone,  limestone,  clay,  marl,  slate,  or 
sand,  in,  upon,  or  under  the  said  premises,  or  any  part 
thereof,  except  for  the  purpose  of  improving  the  said 
enfranchised  premises  or  repairing  the  buildings,  walls, 
or  fences  belonging  thereto,  or  erecting  new  buildings 
thereon,  or  to  make  bricks  of  the  same  clay  for  the 
purposes  aforesaid. 
In  witness,  &c, 


(6.)  Surrender  of  a  Capitular  Lease  for  Lives  of  Copy- 
holds on  a  Purchase  by  the  Church  Estates 
Commissioners, 

Manor  of ,  in  the  county  of ,  the 

day  of ,  18 — . 


Whereas  imder  the  will  of  the  late  L.  M.,  late  of,  &c., 
deceased,  dated,  &c.,  and  proved,  &c.,  and  by  virtue  of 
several  grants  made  accordmg  to  the  custom  of  the  said 
manor,  A.  B.,  of,  &c.,  and  CD.,  of,  &c..  Esquires,  the 
trustees  of  the  said  will,  are  the  proprietors,  according  to 
the  custom  of  the  said  manor,  of  the  hereditaments 
described  in  the  schedule  hereunder  written  for  the  Uves  of 
the  several  persons  whose  names  and  ages  are  respectively 
set  opposite  to  such  hereditaments  in  the  said  schedule, 
and,  as  such  trustees,  they  are  bound  to  sell  and  dispose 
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of  the  said  hereditaments,  either  by  public  auction  or  by 
private  contract,  and  either  together  or  in  parcels.  And 
whereas  the  dean  and  chapter  of,  &c.  [giving  their  proper 
descriptions]^  with  the  approval  of  the  Church  Estates 
Commissioners,  have  agreed  with  the  said  A.  B.  and 
C.  D.,  as  such  trustees  as  aforesaid,  for  the  purchase,  at 

the  price  of  £ ,  of  the  said  scheduled  hereditaments 

for  the  lives  of  the  said  several  cestuia  que  vie,  and  for  all 
other  the  estates  and  interests  (if  any)  of  them  the  said 
A.  B.  and  C.  D.,  as  such  trustees  as  aforesaid,  in  the  same 
-premises.  And  whereas  the  said  Church  Estates  Com- 
missioners have  directed  that  the  assurance  to  the  said 
dean  and  chapter  upon  the  said  purchase  shall  be  made 
by  the  surrender  hereinafter  mentioned  to  be  made,  and 
in  the  form  and  manner  hereinafter  appearing.  Now  be 
it  remembered  that,  in  pursuance  of  the  said  agreement 

and  direction,  and  in  consideration  of  the  sum  of  £ ^, 

to  the  said  A.  B.  and  C.  D.,  as  such  trustees  as  aforesaid, 

at  the  request  of  the  said  dean  and  chapter,  this 

day  of ,  paid  by  the  said  Church  Estates  Commis- 
sioners out  of  moneys  produced  by  the  sale  of  lands 
formerly  belonging  to  the  said  dean  and  chapter,  which 
have  been  paid  to  tiie  credit  of  the  said  Church  Estates 
Commissioners,  they,  the  said  A.  B.  and  C.  D.,  as  such 

trustees  and  proprietors  as  aforesaid,  came  before , 

steward  of  the  said  manor,  and  surrendered  into  the  hands 
of  the  lords  of  the  said  manor  by  the  hands  and  acceptance 
of  the  said  steward,  according  to  the  custom  of  the  said 
manor,  all  the  estates  and  interests  of  them,  the  said 
A.  B.  and  C.  D.,  for  the  several  lives  aforesaid,  and  other- 
wise howsoever,  of  and  in  the  said  several  lands,  tene- 
ments and  hereditaments  described  in  the  said  schedule 
hereunder  written,  and  delineated  in  the  plan  'drawn  on 

these  presents  and  therein  coloured ,  the  numbers 

in  the  first  column  of  the  said  schedule  referring  to  the 
same  numbers  in  the  said  plan,  and  also  to  the  same 
numbers  in  the  apportionment  of  the  tithe  commutation 

rentcharge  of  the    parish    of  ,  and  which    said 

several  lands,  tenements  and  hereditaments  were  formerly 
described  on  the  court  rolls  of  the  said  manor  as  follows, 
that  is  to  say  [jfHirceU  from  court  rolls'];  to  the  intent 
that  all  the  estates  and  interests  of  the  said  A.  B.  and 
C.  D.,  as  such  trustees  as  aforesaid,  in  the  said  premises 
hereinbefore  mentioned  to  be  surrendered,  and  the  copy- 
hold tenure  and  quality  of  the  same  premises  may  be 
absolutely  merged  and  extinguished  in  the  freehold  and 
inheritance  thereof  and  of  the  said  manor,  and  that  the 

B.C.  F  P 
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same  premises  may  henceforth  remain  part  of  the  demesne 
lands  of  the  said  dean  and  chapter,  as  lords  of  the  said 
manor,  subject  only  to  the  provisions  and  restrictions 
expressed  and  contamed  in  the  Ecclesiastical  Estates  Act, 
1851. 

The  Schedule. 


(7.)  Release  and  Confirmation  by  tvay  of  Extinguish- 
ment [071  the  last-mentioned  Purchase,  to  accom- 
pany the  Surrender'], 

This  Indenture,  made,  &c.,  between  A.  B.,  of,  &c.,  and 
0.  D.,  of,  &c.,  Esquires,  of  the  first  part;  E.  F.,  G.  H., 
and  I.  K.  (the  Church  Estates  Commissioners  duly 
constituted  and  appointed  under  and  by  vii*tue  of  the 
Ecclesiastical  Commissioners  Act,  1850,  and  made  parties 
to  and  joining  in  these  presents  under  and  by  virtue  of 
the  Ecclesiastical  Estates  Act,  1851,  and  the  several  subse- 
quent Acts  continuing  and  amending  the  same),  of  the 
second  pai't ;  and  the  dean  and  chapter  of,  &c.  [giving  their 
proper  description],  of  the  third  part;  Whereas  the  said 

dean  and  chapter  are  lords  of  the  manor  of ,  in  the 

county  of ;  And  whereas,  under  the  will  of  L.  M., 

late  of,  &c.,  deceased,  dated,  &c.,  and  proved,  &c.,  and  by 
virtue  of  several  grants  made  according  to  the  custom  of 
the  said  manor,  the  said  A.  B.  and  C.  D.,  as  the  trustees 
of  the  said  will,  are  the  proprietors,  according  to  the 
custom  of  the  said  manor,  of  the  hereditaments  described 
in  the  schedule  hereunder  written,  for  the  lives  of  the 
several  persons  whose  names  and  ages  are  respectively  set 
opposite  to  such  hereditaments  in  the  said  schedule,  and 
as  such  trustees  they  are  bound  to  sell  and  dispose  of 
the  said  hereditaments,  either  by  ^  public  auction  or 
private  contract,  and  either  together  or  in  parcels : 
And  whereas  tho    said    dean    and    chapter,    with    tiie 
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approval  of  tlie  Church  Estates  Commissioners  (testified 
by  their  being  parties  to  and  executing  these  presents), 
have  agreed  with  the  said  A.  B.  and  C.  D.,  as  such 
trustees  as  aforesaid,  for  the  purchase,  at  the  price  of 
£— — ,  of  the  said  hereditaments:  And  whereas  the 
said  Church  Estates  Commissioners  have  directed  that  the 
assurance  to  the  said  dean  and  chapter  upon  the  said 
purchase  shall  be  made  by  the  sun-ender  hereinafter 
recited,  and  by  these  presents  in  the  form  and  manner 
hereinafter  appearing  :  And  whereas,  in  j)ur8uance  of  the 
said  agreement  and  direction,  and  in  consideration  of  the 

sum  of  ,  to  the  said  A.  B.  and  C.  D.,  as  such 

trustees  as  af oresaid?  this  day,  paid  by  the  Church  Estates 
Commissioners  as  hereinafter  more  particularly  mentioned, 
ike  said  A.  B.  and  C.  D.  have  this  day,  according  to  the 
custom  of  the  said  manor,  surrendered  all  their  estates 
and  interests  for  the  lives  of  the  several  persons  afore- 
said, and  otherwise  howsoever,  in  the  said  several  tene- 
ments and  hereditaments  particularised  in  the  said 
schedule,  to  the  intent  hereinafter  expressed :  Now  this 
indenture  witnesseth,  that  in  further  pursuance  of  the 
said  agreement  and  direction,  and  in  consideration  of  the 

sum  of  £ to  the  said  A.  B.  and  C.  D.,  as  such 

trustees  as  aforesaid,  and  at  the  request  of  the  said  dean 

and  chapter,  this day  of ,  paid  by  the  said 

Church  Estates  Commissioners  out  of  moneys  produced 
by  the  sale  of  lands  formerly  belonging  to  the  said  dean 
and  chapter,  which  have  been  paid  to  the  credit  of  the 
said  Church  Estates  Commissioners,  They  the  said  A.  B. 
and  C.  D.,  as  such  trustees  and  proprietors  as  aforesaid, 
and  by  the  direction  of  the  said  Church  Estates  Commis- 
sioners do,  and  each  of  them  doth,  by  these  presents 
release  and  confirm,  and  they  the  said  Church  Estates 
Commissioners,  in  pursuance  of  the  provisions  of  the  said 
Ecclesiastical  Estates  Act,  1851,  do  by  these  presents 
confirm  imto  the  said  dean  and  chapter,  their  successors 
and  assigns,  All  the  said  lands,  tenements,  and  heredita- 
ments described  in  the  said  schedule  hereunder  written, 
and  delineated  in  the  plan  drawn  in  the  margin  of  these 

presents,  and  therein  coloured ,  the  numbers  in  the 

first  column  of  the  said  schedule  referring  to  the  same 
numbers  in  the  said  plan,  and  also  to  the  same  numbers 
in  the  apportionment  of  the  tithe  commutation  rentcharge 

of  the  parish  of  ,  and  which  said  several  lands, 

tenements,  and  hereditaments,  were  formerly  described  on 
the  court  rolls  of  the  said  manor  as  follows,  that  is  to 
say  Iparcela  from  court  rolls]:  To  the  intent  that  all  the 

F  F  2 
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estates  and  interests  of  the  said  A.  B.  and  C.  D.  in  the 
said  premises  hereinbefore  expressed  to  be  hereby  released, 
and  the  copyhold  tenure  and  quality  of  the  same  premises, 
may  be  absolutely  merged  and  extinguished  in  the  free- 
hold and  inheritance  thereof,  and  of  the  said  manor,  and 
that  the  same  premises  may  henceforth  remain  part  of 
the  demesne  lands  of  the  said  dean  and  chapter,  as  lords 
of  the  said  manor,  subject  only  to  the  provisions  and 
restrictions  expressed  and  contained  in  the  Ecclesiastical 
Estates  Act,  1851. 

The  Schedule  (as  in  the  last  Precedent), 


(8.)  Copyholder'' s  Conveymwe  to  Railway  (or  other 
Public)  Company. 

Know  all  men  by  these  presents,  that  X.  Y.,  of,  &c., 

in  consideration  of  the  sum  of  £— by  the  

Eailway  Company  now  paid  to  the  said  X.  Y.  for  the 
absolute  purchase  of  the  pieces  or  parcels  of  land  and 
hereditaments  hereinafter  conveyed,  and  such  estate  and 
interest  in  the  timber  thereon,  and  in  the  mines  and 
minerals  thereunder,  as  the  said  X.  Y.  may  lawfully  sell 
and  convey  (the  receipt  whereof  the  said  X.  Y.  doth 
hereby  admit).  He,  the  said  X.  Y.,  in  execution  of  the 

powers  for  this  purpose  given  by  the Eailway  Act 

(hereinafter  called  the  special  act),  and  the  public  acts  in- 
corporated therewith,  and  as  beneficial  owner,  doth  hereby 
convey  unto  the  said  company,  their  successors  and 
assigns,  All  IparceWjy  and  all  such  estate  and  interest  in 
the  timber  and  other  trees  on  the  said  pieces  or  parcels 
of  land,  and  in  the  mines  and  minerals  thereunder,  as  the 
said  X.  Y.  may  lawfully  convey  under  the  said  acts  or 
otherwise ;  To  have  and  to  hold  the  said  pieces  or  parcels 
of  land,  hereditaments,  and  premises  unto  the  said  com- 
pany, their  successors  and  assigns,  for  ever,  according  to 
the  true  intent  and  meaning  of  the  said  special  act,  and 
the  other  acts  incorporated  Sierewith  (a). 
In  witness,  &c. 

(a)  This  conveyance  is  a  freehold  conveyance,  and  only  by 
virtue  of  the  95th  section  of  the  Lands  Clauses  Consolidation 
Act,  1845,  is  it  applicable  to  copyholds;  when  enrolled  (as 
directed  by  that  act)  it  acquires  all  the  effect  of  a  siurender. 
(Dimes  v.  Grand  Junction  GanotX  Co. ,  9  Q.  B.  469  ;  3  H.  L.  Cas. 
794.) 


PRECEDENTS.  437 

(9.)  Enfranchisement  Deed — apart  from  the  Copyhold 
Ady  1894  {the  lord  of  (he  manor  being  seised  in 
fee) — to  a  railway  {or  other  public)  company. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  A.  B.,  of, 

&c.,  sends  greetings:  Whereas  the  said  A.  B.  is  seised  of 
or  otherwise  weU  entitled  in  fee  simple  in  possession,  free 

from  all  incumbrances,  to  the  manor  of  ,  in  the 

county  of ,  of  which  manor  the  copyhold  pieces 

or  parcels  of  land  and  other  hereditaments  hereinafter 
described  and  intended  to  be  hereby  conveyed  and  en- 
franchised are  parcel:  And  whereas  the  said  pieces  or 
parcels  of  land  and  other  hereditaments  are  required  and, 

by  the Bailway  Act  (hereinafter  called  the  special 

act)  and  the  public  acts  incorporated  therewith,  are  autho- 
rised to  be  taken  for  the  purposes  of  the  special  act  by 

the  Railway  Company  :  And  whereas  by  a  deed 

bearing  date  on  or  about  the day  of  — -. ,  and 

entered  on  the  court  rolls  of  the  said  manor,  and  under 

the  hand  and  seal  of ,  of  ,  the  copyhold  or 

customary  tenant  thereof,  the  said  pieces  or  parcels  of 
land  and  hereditaments  have  been  duly  conveyed,  pur- 
suant to  the  provisions  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  unto  the  said  company,  their 
successors  and  assigns  for  ever,  but  subject,  nevertheless, 
until  the  same  should  have  been  enfranchised  by  virtue 
of  the  provisions  contained  in  the  act  last  referred  to,  to 
the  same  fines,  rents,  heriots,  and  services  as  had  thereto- 
fore been  payable  and  of  right  accustomed  in  respect 
thereof :  And  whereas  in  ob^ence  to  the  directions  of 
the  Lands  Clauses  Consolidation  Act,  1845,  in  this  behalf, 

the  said  company,  on  or  about  the day  of 

last  past,  applied  to  the  said  A.  B.  to  enfrancmse  the  said 
pieces  or  parcels  of  land  and  other  hereditaments,  and  to 
convey  the  same,  and  the  timber  and  underwood  there- 
upon, and  the  mines  and  minerals  thereunder,  unto  the 
said  company,  whereupon  the  said  A.  B.  agreed  to  accept 

and  take  the  sum  of  £ as  and  by  the  way  of 

the  consideration  money  for  such  enfranchisement  and 
conveyance,  and  for  the  loss  to  be  sustained  by  him  in 
respect  of  the  fines,  heriots,  and  other  services  payable  on 
death,  descent,  or  alienation,  or  any  other  matters,  lost 
by  the  vesting  of  the  said  pieces  or  parcels  of  land  and 
hereditaments  in  the  said  company,  or  by  the  enfranchise- 
ment thereof :  Now  These  Presents  Witness,  that  in  pur- 
suance of  the  said  agreement,  and  in  obedience  to  the 
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Lands  Clauses  Consolidation  Act,  1845,  and  in  considera- 
tion of  the  sum  of  £ bv  the  said Eailway 

Company  now  paid  to  the  said  A.  B.  (the  receipt  whereof 
he  doth  hereby  admit),  he  the  said  A.  B.  as  beneficial 
owner  doth  hereby  grant,  enfranchise,  release  and  quit 
claim,  and,  in  execution  of  the  powers  for  this  purpose 
given  by  the  Lands  Clauses  Consolidation  Act,  1845,  doth 

hereby  release  and  convey  unto  the  said Eailway 

Company  and  their  successors  all  [parcels]  :  To  hold  the 

premises  unto  and  to  the  use  of  the  said Eailway 

Company,  their  successors  and  assigns  for  ever,  according 
to  the  true  intent  and  meaning  of  the  said Eail- 
way Act,  18 —  :  To  the  end  and  intent  that  the  copyhold 
and  customary  tenure  of  the  said  hereditaments  and 
premises  may  become  and  be  henceforth  extinguished, 
and  that  the  same  may  be  for  ever  hereafter  neld  in 
free  and  common  socage,  absolutely  enfranchised  from 
all  fines,  heriots,  and  other  services,  and  customs  what- 
soever,  which,    according    to   the    custom  of   the    said 

manor  of  ,  the  same  hereditaments  and  premises 

now  are  or  heretofore  have  been  subject  or  liable  to  or 
charged  with,  or  which  otherwise  ought  to  be  paid,  done, 
or  performed  in  respect  of  the  same  or  any  part  thereof 
as  hereditaments  or  tenements  holden  by  copy  of  court 

roll  of  the  said  manor  of  .    And  the  said  A.  B. 

doth  hereby  acknowledge  the  right  of  the  eaid  railway 
company  to  the  production  of  the  deeds  and  documents 
of  title  specified  in  the  schedule  hereto  and  of  the  court 
rolls  of  the  said  manor,  and  doth  hereby  also  undertake 
for  the  safe  custody  thereof. 
In  witness,  &c. 

The  Schedule. 


(10.)  Deed  Foil  hj  Railway  {or  other  PuUk)  Gomi)any 
hji  way  of  Enfranchisemenl  {the  Lord  of  the 
Manm'  mt  leiag  able  to  adduce  a  good  title). 

To    ALL  TO    WHOM    THESE   PRESENTS   SHALL   COME,    The 

Eailway  Company,  incorporated  by  the  

Eailway  Act,  18 — ,  in  which  act  (hereinafter  called  the 
special  act)  is  incorporated  the  Lands  Clauses  Consolida- 
tion Act,  1845,  send  greeting:  Whereas  the  pieces  or 
parcels  of  land  and  other  hereditaments  described  in  the 
schedule  hereunder  written,  and  also  more  particularly 
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delineated  in  the  plan  hereupon  indorsed  and  therein 
coloured  red,  are  held  by  copy  of  court  roll  of  the  manor 

of ,  in  the  county  of  ,  and  the  same  are 

required,  and  by  the  special  act  and  tiie  public  acts  incor- 
porated therewith,  are  authorised  to  be  taken  for  the 
purposes  of  the  special  act  by  the  said  railway  company : 

And  whereas,  by  a  deed  bearing  date  on  or  about  the 

day  of ,  and  entered  on  the  court  rolls  of  the  said 

manor,  and  under  the  hand  and  seal  of ,  of , 

the  copyhold  or  customary  tenant  thereof,  the  said  pieces 
or  parcels  of  land  and  other  hereditaments  have  been  duly 
conveyed,  pursuant  to  the  provisions  of  the  Lands  Clauses 
Consolidation  Act,  1845,  unto  the  said  Company,  their 
successors  and  assigns  for  ever,  but  subject,  nevertheless, 
until  the  same  should  have  been  enfranchised  by  virtue 
of  the  provisions  contained  in  the  act  last  referred  to,  to 
the  same  fines,  rents,  heriots,  and  services  as  had  thereto- 
fore been  payable  and  of  right  accustomed  in  respect 
thereof :  And  whereas,  A.  B.,  of,  &c.,  claiming  to  be 
seised  in  fee  simple  in  possession  of  the  said  manor  of 

,  the  said  company  in  obedience  to  the  direction  of 

the  Lands  Clauses  Consolidation  Act,  1845,  in  this  behalf, 

on  or  about  the day  of last  applied  to  him 

to  enfranchise  the  said  pieces  or  parcels  of  land  and  here- 
ditaments, and  to  convey  the  same  and  the  timber  and 
underwood  thereupon,  and  the  mines  and  minerals  there- 
under, unto  the  said  company,  whereupon  the  said  A.  B, 

agreed  to  accept  and  take  the  sum  of  £ as  and  by 

the  way  of  the  consideration  money  for  such  enfranchise- 
ment and  conveyance,  and  for  the  loss  to  be  sustained  by 
him  in  respect  of  the  fines,  heriots,  and  other  services 
payable  on  death,  descent,  or  alienation,  or  any  other 
matters  lost  by  the  vesting  of  the  said  pieces  or  parcels  of 
land  and  hereditaments  in  the  said  company  on  the 
enfranchisement  thereof :  And  whereas,  on  tne  mvestiga- 
tion  of  the  title  of  the  said  A.  B.  to  the  said  manor,  his 
title  had  been  objected  to  by  or  on  behalf  of  the  said 
company:  And  whereas  the  said  A.  B.  having  failed 
to  adduce  a  good  title  to  the  said  manor  to  the  satisfac- 
tion of  the  said  company,  they  in  obedience  to  the 
directions  of  the  Lands  Clauses  Consolidation  Act,  1845, 
on  the day  of last,  and  in  further  compli- 
ance with  the  directions  of  the  last-mentioned  act,  paid 

the  sum  of  £  sterling  (being  such  purchase  or 

consideration  money  as  aforesaid)  into  the  Bank  of 
England  in  the  name  and  with  the  privity  of  the  pay- 
master-general on  behalf  of  the  High  Court  of  Justice, 
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Chancery  Division,  to  the  account  there,  Expartethe  - 


Railway  Company,  in  the  matter  of  the Railway 

Act,  18-—  (as  appears  by  the  receipt  in  writing,  dated  the 

day  of ,  of  the  cashier  of  the  said  bank) : 

Now  These  Presents  Witness  that  in  pursuance  and  execu- 
tion of  the  power  in  this  behalf  to  the  said  company  given 
bjrthe  Lands  Clauses  Consolidation  Act,  1845,  they  the 
said  company  do  hereby  declare  that  the  said  A.  B.  hath 

failed  to  adduce  a  good  title  to  the  said  manor  of to 

their  satisfaction,  and  do  hereby  further  declare  that  these 
presents  are  intended  to  operate  and  take  effect  under  the 
liands  Clauses  Consolidation  Act,  1845,  as  a  deed  poll 
executed  by  the  said  company  for  the  purpose  of  abso- 
lutely vesting  in  them,  their  successors  and  assigns,  the 
said  pieces  or  parcels  of  land  and  hereditaments,  and  all 
other  the  lands  in  respect  whereof  the  above-mentioned 

sum  of   £ has  been  deposited  or  paid  into   the 

Bank  of  England  as  aforesaid,  so  that  the  copyhold  or 
customary  tenure  of  the  same  hereditaments  and  premises 
may  become  and  be  henceforth  extinguished,  and  the 
same  may  be  for  ever  hereafter  held  by  the  said  company, 
their  successors  and  assigns,  in  free  and  common  socage, 
absolutely  enfranchised  from  all  fines,  heriots,  and  other 
services  and  customs  whatsoever,  which,  according,  to  the 
custom  of  the  said  manor  of ,  the  same  heredita- 
ments now  are,  or  heretofore  have  been,  subject  or  liable 
to  or  charged  with,  or  which  otherwise  ought  to  be  paid, 
done,  or  performed  in  respect  of  the  same  or  any  part 
thereof  as  hereditaments  or  tenements  holden  by  copy  of 
court  roll  of  the  said  manor. 
In  witness,  &c. 

The  Schedule. 


(11.)  Conveyance  of  Rectory  Lands^  tvith  consent  of  the 
Ecclesiastical  Commissioners  a?id  of  the  Patroti 
(the  Duchy  of  Lancaster), — the  Governors  of 
Queen  Anne's  Bounty  concurriny  to  discharge 
mortgage. 

This  Indenture,  made  the day  of ,  19 — , 

between  the  reverend  A.  B.,  rector  of  the  rectory  and  parish 

church  of ,  in  the  county  of ,  of  the  first  part ; 

the  right  honourable  C.  D.,  chancellor  of  his  Majesty's 
duchy  of  Lancaster,  of  the  second  part ;  the  Ecclesiastical 
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Commissioners  for  England,  of  the  third  pai-t ;  the  Gover- 
nors of  the  Bounty  of  Queen  Anne  for  the  augmentation  of 
the  poor  clergy  (hereinafter  called  the  said  governors)  of  the 

fourth  part ;  and  E.  P.,  of ,  aforesaid,  gentleman,  of 

the  fifth  part.  Whereas  the  said  A.  B.  is  seised  in  right  of 
his  rectory  of aforesaid  (subject  only  to  the  mort- 
gage hereinafter  mentioned)  of  (amongst  other  heredita- 
ments) the  land  hereinafter  more  particularly  described 
and  expressed  to  be  hereby  conveyed.  And  whereas  the 
advowson,  right  of  patronage,  and  nomination  of  and  to 
the  said  rectory  and  parish  cnurch  is  vested  in  his  Majesty 
in  right  of  and  as  parcel  of  the  possessions  of  his  said 
duchy  of  Lancaster.    And  whereas  under  and  by  virtue  of 

an  indenture  of  mortgage  dated  the ,18 — ,  and  made 

between  the  reverend  therein  described  as  and 

then  being  the  rector  of  the  said  parish  church  of  the 
one  part,  and  the  said  governors  of  the  other  part,  the 
said  land  hereinafter  more  particularly  described  and 
expressed  to  be  hereby  conveyed,  now  stands  and  remains 
for  the  now  unexpired  residue  of  the  term  of  thirty-five 
years  thereby  created  subject  to  a  certain  mortgage  debt 
payable  and  secured  to  tne  said  governors,  the  original 

amount  of  which  said  mortgage  debt  was  £ ,  but 

the  amount  now  being  unpaid  is  £ only  and  no 

more,  and  the  interest  payable  thereon  is  at  the  rate  of 
£4  per  cent,  per  annum.  And  whereas  it  has  been  made 
to  appear  to  the  satisfaction  of  the  said  Ecclesiastical 
Commissioners  that  the  said  land  may,  to  the  permanent 
advantage  of  the  estate  or  endowment  belonging  to  the 
said  rectory,  be  sold  for  the  sum  and  in  manner  herein- 
after mentioned.  And  whereas  the  said  A.  B.  under  the 
powers  enabling  him  in  that  behalf  contained  in  the 
Ecclesiastical  Leasing  Act,  and  with  the  consent  of  his 
Majesty  as  such  patron  as  aforesaid,  and  with  the  approval 
of  the  said  Ecclesiastical  Commissioners  (respective " 


J  (respectively  testi- 
fied as  hereinafter  mentioned)  has  agreed  with  the  said 
E.  F.  for  the  sale  to  him  of  the  said  land  and  the  inherit- 
ance thereof  in  fee  simple  in  possession  free  from  all 
incumbrances  for  the  sum  of  £ ,  except  and  re- 
served and  subject  as  and  in  manner  hereinafter  appearing. 
Now  This  Indenture  Witnesseth,  that  in  pursuance  of  the 

said  agreement  and  in  consideration  of  the  sum  of  £ 

sterling,  before  the  execution  of  these  presents,  paid  by 
the  said  E.  F.  into  the  Bank  of  England  to  the  account  of 
the  said  Ecclesiastical  Commissioners  as  directed  by  them 
in  that  behalf,  the  payment  whereof  is  intended  to  be 
acknowledged  by  the  memorandum  endorsed  on  these 
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presents,  He  the  said  A.  B.  doth  hereby  (in  pursuance 
and  execution  of  the  power  enabling  him  contained  in 
the  said  Ecclesiastical  Leasing  Acts,  and  of  every  other 
right  power  or  authority  enabling  him  in  this  behalf,  and 
with  tne  consent  of  his  Majesty  as  such  patron  as  afore- 
said, such  consent  being  testified  by  the  said  C.  D.  as  such 
chancellor  as  aforesaid  being  a  party  to  and  executing  these 
presents,  and  with  the  approval  of  the  said  Ecclesiastical 
Commissioners  testified  by  their  being  party  and  affixing 
their  common  seal  to  these  presents)  convey,  and  they  the 
said  governors  do  hereby  assign,  suiTender,  and  release 
tmto  the  said  E.  F.  and  his  heii's,  All  {parcels)  to  have 
and  to  hold  (and  so  forth). 


(    448    ) 
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(C.)  STATUTES. 

(Ancillary  to  the  Cojyyhold  Act,  1894,  or  othertvise 
relevant  to  enfranchisements,) 
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1.  11  (leo.  IV.  &  1  Will.  IV.  c.  65  (Admittance  of  Infants, 

Married  Women,  and  Lunatics) 443 

lA.  53  Vict.  c.  5  (Lunacy  Act,  1890)  447 

2.  2  &  3  Will.  IV.  c.  80  (Identifying  of  Lands) 448 

3.  9  &  10  Vict.  c.  70  (Intermixed  Copyholds  and  Free- 

holds)      451 

4.  14  &  15  Vict.  c.  104  (The  Ecclesiastical  Estates  Act, 

1851) 453 

5.  17  &  18  Vict.  c.  116  (The  Ecclesiastical  Estates  Act, 

1851,  Amendment  Act,  1854)  456 

6.  21   &  22   Vict.  c.   44   (The  Univereities  and  College 

Estates  Act,  1858) 459 

6a.  61  &  62  Vict.  c.  65  (The  Universities  and  College 

Estates  Act,  1898) 461 

7.  39  &  40  Vict.  c.  56  (The  Commons  Act,  1876) 463 

7a.  56  &  57  Vict.  c.  57  (Commons  Amendment  Act,  1893)  466 
7b.  62  &  63  Vict.  c.  30  (The  Commons  Act,  1899)    407 

8.  81  &  32  Vict.  c.  89  (The  Copyhold,  &c.  Acts  (Com- 

missioners' Costs)  Act,  1868)    468 

9.  52  &  53  Vict.  c.  30  (Board  of  Agriculture  Act,  1889)  ...  470 


(No.  1.) 

11  Geo.  IV.  &  1  Will.  IV.  c.  65. 

A71  Act/or  Gonsolidaiing  and  Amending  the  law  relat- 
ing to  Property  belonging  to  Infants,  Femes  Covert, 
Idiots,  Lunatics,  afid  Persons  of  Unsound  Mind. 

[23rd  July,  1830.] 

3.  Prom  and  after  the  passing  of  this  act,  where  any 
person,  being  under  the  age  of  twenty-one  years,  or  being 
a  feme  covert  or  lunatic,  is  or  shall  be  entitled  by  descent   powered  to 
(or  surrender  to  the  use  of  a  last  will)  or  otherwise,  to  be   ^^Y^  ®"" 
admitted  tenant  of  any  copyhold  lands,  such  person,  in   ?^J  •  ?^^fg 

&c. 


Guardians, 
&c.,  em- 
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Failing 

whom, 

attorney 

appointed 

by  the 

lord. 


Fine,  re- 
covery of. 


his  or  her  own  proper  person  (or  being  a  feme  covert  by 
her  attorney ;  or  oeing  an  infant  by  his  guardian  or 
attorney,  as  the  case  may  require ;  or  being  a  lunatic  by 
the  committee  of  his  estate),  shall  come  to  and  appear  at 
one  of  the  three  next  courts  which  shall  be  kept  for  the 
manor  whereof  such  land  shall  be  parcel,  and  shall  there 
offer  himself  or  herself  to  the  lord  or  his  steward  to  be 
admitted  tenUnt  to  the  said  land.  To  make  which  appear- 
ance and  to  take  which  admittance  in  behalf  of  such 
infant  or  lunatic  or  feme  covert,  such  guardian,  com- 
mittee, or  attorney  shall  be  and  is  hereby  respectively 
authorized  and  required  (a). 

6.  In  default  of  such  appearance  of  any  infant,  feme 
covert,  or  lunatic,  in  his  or  her  own  person  (or  by  his  or 
her  guardian,  committee,  or  attorney  in  that  behalf),  and 
of  acceptance  of  such  admittance  as  aforesaid,  it  shall  be 
lawful  for  the  lord  of  every  such  manor,  or  his  steward, 
after  such  three  several  courts  have  been  duly  holden  for 
such  manor,  and  proclamations  in  such  several  courts 
being  regularly  made,  to  appoint,  at  any  subsequent  court 
to  be  holden  for  such  manor,  any  fit  person  to  be  attorney 
(for  every  such  infant,  feme  covert,  or  lunatic)  for  that 
purpose  onlyy  and  by  such  attorney  to  admit  every  such 
infant,  feme  covert,  or  lunatic  to  tne  said  land,  according 
to  such  estate  as  such  infant,  feme  covert,  or  lunatic  shall 
be  legally  entitled  to  therein;  and  upon  every  such 
admittance  to  impose  and  set  such  fine  as  might  have 
been  legally  imposed  and  set,  if  such  infant  had  been 
of  full  age,  or  if  such  feme  covert  had  been  sole  and 
unmarried,  and  if  such  limatic  had  been  of  sane  mind. 

6.  Upon  every  such  admittance  of  any  infant,  feme 
covert,  or  lunatic  as  aforesaid,  the  fine  imposed  and  set 
thereupon  shall  and  may  be  demanded  by  the  bailiff  or 
agent  of  the  lord  of  such  manor,  by  a  note  in  writing, 
signed  hj  the  lord  of  such  manor  or  by  his  steward,  to 
be  left  with  the  guardian  of  such  infant  (or  such  infant 
if  he  have  no  guardian),  or  with  such  feme  covert  (or  her 
husband),  or  with  the  committee  of  the  estate  of  such 
lunatic,  [or  with  the  tenant  or  occupier  of  the  land  to 
which  such  infant,  feme  covert,  or  limatic  shall  have 
been  admitted  as  aforesaid] ;  and  if  the  fine  so  imposed 
and  set  be  not  paid  or  tendered  to  such  lord  or  his  steward 
within  three  months  after  such  demand  made,  then  it 
shall  be  lawful  for  the  loid  of  such  manor  to  enter  into 


(a)  Doe  d.  Twining  v.  Muscott,  12  M.  &  W.  832. 
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and  upon  the  copyhold  land  to  which  any  such  infant, 
feme  covert,  or  lunatic  shall  be  so  admitted,  and  to  hold 
and  enjoy  the  same,  and  to  receive  the  rents,  issues  and 
profits  thereof  (a),  but  without  liberty  to  fell  any  timber 
standing  thereon,  for  so  long  time  only  and  until  by  such 
rents,  issues,  and  profits  sudi  lord  shall  be  fully  paid  and 
satisfied  such  fine,  together  with  all  reasonable  costs  and 
charges  which  such  lord  shall  have  been  put  unto  in 
levying  and  raising  the  same,  and  in  obtaining  the 
possession  of  such  copyhold  land, — although  such  infant, 
feme  covert,  or  lunatic  shall  happen  to  die  before  such 
fine  and  fines,  and  the  costs  and  charges  aforesaid,  shall 
be  raised  and  collected;  of  all  which  rents,  issues,  and 
profits  so  to  be  received  by  such  lord  of  such  manor,  or 
his  steward,  bailiff,  or  servant  upon  the  occasion  afore- 
said, such  lord  shall  yearly  and  every  year  [upon  demand 
to  be  made  by  the  person  who  shall  be  entitled  to  the 
siirplus  of  the  said  rents  and  profits,  over  and  above  what 
will  pay  and  satisfy  such  fine  and  costs  and  charges,  or 
by  the  person  who  shall  be  then  entitled  to  such  copyhold 
land]  give  and  render  a  just  and  true  account,  and  shall 
pay  the  same  surplus,  if  any,  to  such  person  as  shall  be 
entitled  to  the  same. 

7.  As  soon  as  such  fine,  and  the  costs,  charges,  and  Possession, 
expenses  aforesaid,  shall  be  fully  paid  and  satisfied,  (or  restoration 
if,  after  such  seizure  and  entry  of  and  upon  such  copy-  of. 
hold  land  for  the  purposes  aforesaid,  such  fine,  and  the 
costs  and  charges  aforesaid,  shall  be  lawfully  tendered 
and  offered  to  be  paid  and  satisfied  to  the  lord  of  such 
manor,)  then  and  in  any  of  the  said  cases  it  shall  be  lawful 
for  such  infant,  feme  covert,  lunatic,  or  other  person 
entitled  thereto  (or  the  guardian  of  such  infant,  the  hus- 
band of  such  feme  covert,  or  the  committee  of  such 
lunatic),  to  enter  upon  and  take  possession  of  and  hold  the 
said  copyhold  land  according  to  the  estate  or  interest  such 
infant,  feme  covert,  or  lunatic,  shall  be  lawfully  entitled 
to  therein ;  and  the  lord  of  such  manor  shall  (and  is  hereby 
required  in  any  of  the  said  cases  to)  deliver  possession 
thereof  accordingly ;  and  if  such  lord,  after  such  fine  and 
the  costs  and  charges  aforesaid  shall  be  fully  paid  and 
satisfied  (or  after  the  same  shall  have  been  tendered  or 
offered  to  be  paid  as  aforesaid),  shall  refuse  to  deliver  the 


(a)  The  right  here  given  is  in  addition  to  the  lord's  common 
law  right  of  seizure  quousque.  (Dimes  v.  Grand  Junction  Canal 
Co.,  9  Q.  B.  469 ;  3  H.  L.  Ca.  794.) 
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possession  of  the  said  copyhold  land  as  aforesaid,  he  or 
they  shall  be  liable  to  (and  shall  make  satisfaction  to)  the 
person  or  persons  so  kept  out  of  possession,  for  all  the 
damages  that  he  or  she  shall  thereby  sustain,  and  all 
the  costs  and  charges  that  he  or  she  shall  be  put  unto  for 
the  recovery  thereof. 

8.  Where  any  infant,  feme  covert,  or  lunatic  shall  be 
admitted  to  any  copyhold  land,  if  the  guardian  of  such 
infant,  or  husband  of  such  feme  covert,  or  committee  of 
such  lunatic,  shall  pay  to  the  lord  of  any  manor  the  fine 
legally  imposed  and  set  upon  such  admittance,  and  the 
costs  and  dharges  which  such  lord  of  such  manor  shall 
have  been  put  unto  as  aforewdd,  then  it  shall  be  lawful 
for  every  guardian  of  such  infant,  or  husband  of  such 
feme  covert,  or  committee  of  such  lunatic,  his  executors 
and  administrators,  to  enter-  into  and  to  hold  and  enjoy 
the  said  land  to  which  such  infant,  feme  covert,  or  lunatic 
shall  have  been  so  admitted,  and  receive  and  take  the 
rents,  issues,  and  profits  thereof  to  his  and  their  own  use, 
until  thereby  such  guardian  of  such  infant,  or  husband 
of  such  feme  covert,  or  committee  of  such  lunatic,  his 
executors  and  administrators,  shall  be  fully  satisfied  and 
paid  all  and  every  such  sum  and  sums  of  money  as  he 
shall  respectively  pay  and  disburse  upon  the  account 
aforesaid, — notwithstanding  the  death  of  such  infant, 
feme  covert,  or  lunatic  shall  happen  before  such  sum  or 
sums  of  money  so  expended  shall  or  may  be  so  raised  and 
reimbursed. 

0.  Provided  always,  that  from  and  after  the  passing  of 
this  act  no  infant,  feme  covert,  or  lunatic  shall  forfeit 
any  copyhold  land  for  his  or  her  neglect  or  refusal  to 
come  to  any  court  to  be  kept  for  any  manor  whereof  such 
land  is  parcel,  and  to  be  admitted  thereto,  nor  for  the 
omission,  denial,  or  refusal  of  any  such  infant,  feme 
covert,  or  lunatic  to  paj'  any  fine  imposed  or  set  upon  his 
or  her  admittance  to  any  such  land  (a). 


(a)  The  lord's  right  of  seizure  qumisque  is  merely  in  the  nature 
of  process  to  enforce  payment  of  the  fines  (Doe  d.  Tunning  v. 
MiiscoUf  12  M.  &  W.  832)  ;  and  by  special  custom  only,  and  not 
otherwise,  the  right  might  amount  to  a  right  to  forfeit  the 
copyhold  (Underhill  v.  Kelsey,  Cro.  Jac.  226) ;  which  special 
custom  was  apparently  not  good  as  against  an  infant,  feme 
covert,  idiot,  or  lunatic  {Sir  Richard  Lechford's  case,  8  Rep. 
100,  106) ;  and  this  section  expressly  removes  the  doubt  (if  any) 
in  that  particular. 
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10.  Provided  nevertheless,  that  if  the  fine  imposed  in 
any  of  the  cases  hereinbefore  mentioned  shall  not  be 
warranted  by  the  custom  of  the  manor,  or  shall  be  un- 
lawful, then  such  infant,  feme  covert,  or  lunatic  shall  be 
at  liberty  to  controvert  the  legality  of  such  fine,  in  such 
manner  as  he  or  she  might  have  done  if  this  act  had  not 
been  made  (a). 


Remedy, 
in  case  of 
extor- 
tionate 
fine. 


(No.  lA.) 

53  Vict.  c.  5. 

An  Act  to  consolidate  certain  of  the  Enactments  re- 
specting Lunatics,  [29th  March,  1890.] 

126.  Where  a  lunatic  so  found  by  inquisition  is  entitled 
to  be  admitted  tenant  of  copyhold  land,  the  committee  of 
his  estate  may  appear  at  one  of  the  three  next  coui'ts 
holden  for  the  manor,  and  there  offer  himself  to  be 
admitted  tenant  in  the  name  and  on  behalf  of  the  lunatic ; 
and  in  default  of  his  appearance,  or  of  his  acceptance  of 
admittance,  the  lord  or  his  steward  may,  after  three 
courts  duly  holden,  and  proclamations  thereat  regularly 
made,  at  any  subsequent  court  appoint  any  fit  person  to 
be  attorney  (for  the  lunatic)  /o?'  that  purpose  only^  and 
by  that  attorney  admit  the  lunatic  tenant  of  the  land, 
according  to  such  estate  as  the  lunatic  is  legally  entitled 
to  therein. 

126. — (1.}  The  lord  or  his  steward  may  upon  the 
admittance  impose  such  fine  as  might  have  been  imposed 
if  the  lunatic  had  been  of  sound  mind, — which  fine  may 
be  demanded  by  the  lord's  bailiff  or  agent,  by  a  note  in 
writing  signed  by  the  lord  or  his  steward,  to  be  left  with 
the  committee  of  the  estate,  or  with  the  tenant  or  occupier 
of  the  land. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  his 
steward  within  three  months  after  demand,  then  the  lord 
may  enter  upon  and  hoid  the  land,  and  receive  the  rents 
and  profits  thereof,  (but  without  liberty  to  fell  any  timber 
standing  thereon,)  until  he  is  thereby  fully  paid  the  fine. 


(a)  The  remedy  for  an  excessive  fine  (or  for  excessive  fees)  is 
by  action  to  recover  the  excess  ;  and  sometimes  by  proceeding 
against  the  lord  (or  his  steward),  as  for  extortion  colore  officii. 
{TraJveme  v.  Gardner,  5  El.  &  Bl.  913  ;  1  Ca.  &  Opin.  233  ;  1 
Jac.  1.  c.  5.) 
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with  his  reasonable  costs  and  charges  of  raising  the  same, 
and  of  obtaining  the  possession  of  the  land,  although  the 
lunatic  die  before  the  fine  and  costs  and  charges  have 
been  raised. 

(3.)  The  lord  shall  yearly,  on  demand  by  the  person 
entitled  to  the  surplus  rents  and  profits,  after  payment  of 
the  fine  and  costs  and  charges,  or  by  the  person  then 
entitled  to  the  land,  render  an  account  of  the  rents  and 
profits  received  by  him  or  on  his  behalf,  and  shall  pay  the 
surplus,  if  any,  to  the  person  entitled  thereto. 

(4.)  As  soon  as  the  fine  and  costs  and  charges  have 
been  fully  paid,  or  if  after  the  lord's  entry  the  fine  and 
costs  and  charges  are  lawfully  tendered  to  him,  then  the 
lunatic,  by  the  committee  of  his  estate  or  other  the  person 
entitled,  may  enter  upon  and  hold  the  land,  according  to 
his  estate  or  interest  therein ;  and  the  lord  shall  deliver 
possession  thereof  accordingly,  and  if  he  refuse  so  to  do 
ne  shall  make  satisfaction  to  the  person  kept  out  of 
possession  for  all  the  damages  which  he  thereby  sustains, 
and  all  his  costs  and  charges  of  recovering  possession. 

(5.)  If  the  committee  pays  the  fine  and  costs  and 
charges,  then  he,  his  executors  and  administrators,  may 
enter  upon  and  hold  the  land,  and  receive  the  rents  and 
profits  thereof  until  payment  thereout  of  the  amount 
disbursed  upon  that  account,  although  the  lunatic  die 
before  reimbursement. 

(6.)  If  the  fine  imposed  is  not  warranted  by  the  custom 
of  the  manor,  or  is  unlawful,  the  lunatic  may  controvert 
its  legality,  as  if  this  Act  had  not  been  passed ;  and  no 
lunatic  so  found  by  inquisition  shall  forfeit  any  land  for 
his  neglect  or  refusal  to  appear  at  any  court,  or  to  be 
admitted  thereto,  or  to  pay  the  fine  imposed  upon  his 
admittance. 


(Xo.  2.) 
2  &  3  Will.  IV*  c.  80. 


An  Act  to  authorize  the  identifying  of  lands  and  other 
Possessions  of  certain  Ecclesiastical  and  Collegiate 
Corporations,  [3rd  August,  1832.] 

Boundaries  Whereas  the  archbishops  and  bishops  of  the  several 
and  acre-  dioceses,  and  the  deans,  and  deans  and  chapters,  arch- 
ages  of  deacons,  prebendaries,  and  canons,  and  other  dignitaries 
lands,  and  officers  of  the  several  cathedral  aod  collegiate  churches 
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and  chapels,  and  the  masters  or  other  heads,  and  fellows 
and  scholars  or  other  societids  of  the  several  colleges  and 
halls  in  the  universities  of  Oxford  and  Cambridge,  and  of 
the  colleges  of  Winchester  and  Eton,  are  proprietors  of 
divers  manors,  messuages,  lands,  tenements,  tithes,  and 
hereditaments;  and  in  many  cases,  the  boundaries  or 
quantities  and  the  identity  of  lands  within  such  manors, 
and  of  such  messuages,  lands,  tenements,  and  heredita- 
ments, and  of  lands  subject  to  any  such  tithes,  or  some 
part  or  parts  thereof,  are  unknown  or  disputed ;  and  it 
would  be  a  great  benefit,  as  well  to  such  proprietors 
respectively,  as  to  their  lessees  (copyhold  or  customary 
tenants,  sub-lessees,  or  under-tenants,  their,  his,  or  her 
heirs,  executors,  administrators,  or  assigns),  if  the  said 
manors,  messuages,  lands,  tenements,  tithes,  and  here- 
ditaments were  identified,  and  the  boundaries  and 
quantities  thereof  ascertained  and  finally  ^settled :  Be  it 
enacted,  &c. : 

1.  It  shall  be  lawful  to  and  for  any  archbishop,  &c.,  to 
enter  into  an  agreement  of  reference  or  deed  of  submission 
with  his  or  their  lessee  or  lessees  (copyhold  or  customary 
tenant  or  tenants,  sub-lessee  or  sub-lessees,  under-tenant 
or  under-tenants,  his,  her,  or  their  heirs,  executors, 
administrators,  or  assigns),  or  with  the  owner  or  owners 
of  any  other  hereditaments  adjoining  to  or  intermixed 
with  the  said  manors,  &c.,  whereby  it  shall  be  agreed  that 
any  unknown  or  disputed  boundaries  or  quantities  of  such 
manors,  &c.,  shall  be  referred  to  the  adjudication  of  such 
person  or  persons  as  may  be  agreed  upon  and  named  by 
the  said  archbishop,  &c.,  and  by  his  or  their  lessees  (copy- 
hold or  customary  tenant  or  tenants,  sub-lessee  or 
sub-lessees,  under-tenant  or  under-tenants,  his,  her,  or 
their  heirs,  executors,  administrators,  or  assigns)  or  by 
such  owner  or  owners  of  any  other  hereditaments,  situate 
as  aforesaid ;  and  such  referee  or  referees  shall  be  fully 
authorized  to  make  (or  cause  to  be  made)  surveys,  maps, 
and  admeasurements  of  the  said  manors,  &c.,  or  any  part 
thereof,  and  to  summon  any  persons  as  witnesses,  and 
examine  them  on  oath  (which  oath  he  or  they  are  hereby 
authorized  to  administer)  touching  or  concerning  any  of 
the  matters  or  things  so  referred  as  aforesaid,  or  in  any 
way  relating  thereto ;  and  also  to  call  for  the  production 
of  all  surveys,  maps,  deeds,  books,  papers,  and  writings 
in  the  custody  or  power  of  any  of  the  parties  to  the  said 
reference,  or  of  any  other  person  or  persons,  of  or 
concerning  the  matters  in  question.  And  the  said  referee 
or  referees,  having  well  and  sufiiciently  investigated  and 
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considered  the  same,  and  all  matters  to  him  or  them 
referred,  shall  and  may  make'his  or  their  award  or  awards 
in  writing,  under  his  or  their  hand  and  seal  or  hands  and 
seals,  with  a  map  or  maps  drawn  thereupon  or  thereimto 
annexed.  And  which  said  award  or  awards  and  map  or 
maps  shall  be  upon  parchment  or  vellum ;  and  shall  award 
and  determine,  identify,  delineate,  and  describe  the 
boundaries,  quantities,  particulars,  and  situations  of  the 
said  manors,  &c. ;  and  the  said  award  or  awards  and  map 
or  maps  shall  be  laid  before  all  the  parties  to  any  such 
agreement  of  reference  or  deed  of  submission,  including 
the  party  or  parties  whose  consent  is  required  by  this  act, 
whose  approbation  thereof  shall  be  written  upon  the  said 
award  or  awards,  and  shall  be  signed  and  sealed  by  them; 
and  thereupon  the  said  award  or  awards  and  map  or  maps 
shall  be  for  ever  afterwards  binding  upon  all  parties,  and 
final  and  conclusive  as  to  all  matters  therein  contained  or 
thereby  referred  to. 

2.  Provided  always,  that  in  every  case  in  which  any  of 
the  powers  hereinbefore  contained  shall  be  exercised  by 
any  bishop,  dean,  archdeacon,  prebendary,  or  other 
ecclesiastical  corporation  sole,  the  deed  of  submission  or 
agreement  of  reference  (and  also  the  approbation  of  the 
award)  shall,  in  the  case  of  a  bishop,  be  executed  by  the 
archbishop  of  the  province  testifying  his  consent  thereto ; 
or,  in  the  case  of  a  dean,  the  seune  shall  be  executed  by 
the  dean  and  chapter  testifying  their  consent  thereto; 
or  in  the  case  of  an  archdeacon,  prebendary,  or  other 
ecclesiastical  corporation  sole,  the  same  shall  be  executed 
by  the  archbishop  or  bishop  of  the  diocese  testifying  his 
consent  thereto. 

3.  (Disabilities  of  infancy,  &c.,  in  lessees,  &c.) 

4.  And  immediately  after  the  execution  by  the  parties 
of  the  instrument  showing  their  approbation  of  any  award 
to  be  made  by  virtue  of  this  act,  the  agreement  of  reference 
or  deed  of  submission,  and  also  the  award  or  awards  and 
map  or  maps,  authorized  to  be  made  by  this  act  (and  a 
copy  of  the  minutes  of  evidence  whereupon  the  same  is 
made)  shall  be  deposited,  in  the  case  of  any  reference  by 
anjr  archbishop  or  bishop,  in  the  office  of  their  own 
registrar ;  and  in  case  of  any  reference  by  any  dean,  dean 
and  chapter,  archdeacon,  prebendary,  canon,  and  other 
dignitary  and  officer  of  a  cathedral  or  collegiate  church  or 
chapel,  in  the  office  of  the  registrar  of  the  dean  and 
chapter  thereof ;  and  in  case  of  any  reference  by  any 
masters  or  other  heads,  or  by  any  fellows  and  scholars,  or 
other  societies  hereinbefore  named,  in  the  office  of  the 
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steward  or  other  proper  officer  of  their  said  colleges  and 

halls ;  and  every  such  registrar,  steward,  or  other  officer, 

or  some  person  or  persons  on  his  behalf,  shall  produce  the   Inspection 

documents  and  papers  so  deposited  with  him,  or  any  of  and  de- 

them,  at  all  proper  and  usual  hours  of  business,  to  every  livery  of 

person  interested  in  the  subject-matter  of  such  award,  or   copies  of 

to  his  or  her  agent  duly  authorized,  who  shall  make  award,  &c. 

application  to  inspect  the  same  or  any  of  them,  and  shall 

furnish  a  copy  or  copies  of  the  same  or  any  of  them  to 

every  such  person  or  agent  who  shall  make  application 

for  such  copy  or  copies  ;  and  every  such  registrar,  steward 

or  other  officer  shall  in  eveiy  case  be  entitled  to  the  sum  of 

five  shillings  and  no  more  for  receiving  and  preserving 

the  agreement  of  reference  or  deed  of  submission,  award 

or  awards,  map  or  maps,  and  copy  of  the  minutes  of 

evidence  as  aforesaid ;  and  the  sum  of  one  shilling  and  no 

more  for  every  production  of  the  same  or  any  of  them  to 

be  inspected ;  and  the  sum  of  sixpence  and  no  more  for 

every  folio  containing  seventy- two  words  of  every  copy ; 

and  the  sum  of  ten  shillings  and  no  more  for  every  copy 

of  a  map  so  made  as  aforesaid. 

5.  The  expenses  attending  every  reference  which  shall   Expenses 
be  made  under  the  authority  of  this  act,  and  all  the  pro-   of  arbi- 
ceedings  hereby  required  relating  to  the  same,  shall  be  tration. 
paid  and  borne  by  the  parties  thereto  in  such  manner, 
shares  and  proportions  as  they  shall  agree ;  and  in  case 
the  said  parties  shall  not  make  any  agreement  relating  to 
such  expenses,  then  all  such  expenses,  or  so  much  thereof 
as  shall  not  be  provided  for  by  such  agreement,  shall  be 
paid  and  borne  by  the  said  parties  in  equal  moieties. 


(No.  3.) 

9  &  10  Vict.  c.  70. 

An  Act  to  amend  the  Act  (8  <fc  9  Vict.  c.  118)  tofaciU- 
tate  the  Iiulosure  and  Improvement  of  Commons, 

[26th  August,  1846.] 

6.  Where  any  copyhpld  or  customarjr  land  shall  be   Inter- 
intermixed  or  held  or  occupied  together  with  land  of  free-  mixed 
hold  tenure,  or  with  copyhold  or  customary  land  held  of  copyholds 
another  manor,  or  under  other  customs  or  titles,  and  such  ?^^^^®®' 
copyhold  or  customary  land  cannot  be  identified  by  the  holds. 
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description  thereof  on  the  rolls  of  the  manor,  and  the 
situation  or  boundaries  of  such  freehold  and  copyhold  or 
customary  land  respectively  shall  be  unknown  or  unascer- 
tained, whether  sucn  lands  shall  or  shall  not  be  subject  to 
be  inclosed  under  the  said  recited  act  (aj,  and  whether  any 
proceedings  for  an  inclosure  shall  or  shall  not  be  pending, — 
it  shall  be  lawful  for  the  commissioners,  upon  the  appli- 
cation in  writing  of  the  persons  interested  in  such  lands 
(and  with  the  consent  of  the  lord  or  lords  of  the  manor  or 
respective  manors  of  which  such  copyhold  or  customary 
lands  should  be  holden)  by  order  under  their  seal,  to 
appoint  and  authorize  an  assistant-commissioner,  or  any 
other  person,  to  award  and  declare, — ^What  part  of  the 
lands  so  intermixed  or  held  or  occupied  toe:ether,  shall  be 
and  be  deemed  copyhold  or  customaryhold  land  and  free- 
hold land  respectively,  or  shall  respectively  be  held  of 
each  such  manor,  or  under  each  of  such  customs  or  titles 
respectively  (or  to  determine  and  declare  the  situation  and 
boundary  thereof,  as  the  case  may  require):  And  such 
assistant-commissioner  or  other  person  shall  frame  a  draft 
award,  declaring,  &c.,  with  a  map  or  plan  annexed  thereto; 
and  the  commissioners  may,  if  they  think  fit,  make  such 
inquiries  in  relation  to  the  matter  of  such  draft  award,  or 
an^  part  thereof,  and  cause  the  same  to  be  revised  by  such 
assistant-commissioner  or  other  person ;  and  in  case  such 
draft  award,  without  or  after  such  revision  as  aforesaid, 
shall  appear  satisfactory  to  the  commissioners,  they  shall 
cause  the  same  to  be  engrossed  and  to  be  signed  by  such 
assistant-commissioner  or  other  person,  and  shall  approve 
the  same  imder  their  seal.  And  from  and  after  such 
approval,  the  land  described  in  such  award  shall  be  and 
be  deemed  of  such  tenure,  and  to  be  held  of  such  manor, 
and  under  such  of  the  said  respective  customs  or  titles,  as 
therein  declared;  and  shall  be  subject  to  the  same  services, 
uses,  trusts,  and  charges  as  the  lands  in  respect  of  which 
they  shall  be  awarded  respectively ;  and  a  copy  of  such 
award  shall  be  delivered  to  the  lord  of  the  manor  (or 
of  each  manor)  to  which  the  same  may  relate,  or  his 
steward,  and  shall  be  kept  with  and  deemed  part  of  the 
court  rolls. 


(a)  8  &  9  Vict.  c.  118. 
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(No.  4.) 

THE  ECCLESIASTICAL  ESTATES  ACT,  1851. 

14  &  15  Vict.  c.  104. 

An  Act  to  facilitate  the  Management  and  Improvement 
of  Episcopal  and  Capitular  Estates  in  England. 

[8th  August,  1851.] 

1.  It  shall  be  lawful  for  any  ecclesiastical  corporation, 
sole  or  aggregate  (with  the  approval  in  writing  of  the 
Church  Estates  Commissioners,  who  shall  pay  due  regard 
to  the  just  and  reasonable  claims  of  the  present  holders 
of  landjB  under  lease  or  otherwise  arising  from  the  long- 
continued  practice  of  renewal),  to  sell  to  any  lessee  under 
any  lease  granted  by  such  corporation  the  reversion,  estate, 
and  interest  of  such  corporation,  in  all  or  any  of  the  lands 
comprised  in  such  lease, — for  such  consideration,  upon 
such  terms,  and  in  such  manner  as  such  corpoi*ation  and 
lessee  may,  with  such  approval  as  aforesaid,  think  tit ; 
and  it  shall  be  lawful  for  any  such  ecclesiastical  corpora- 
tion (with  such  approval  as  aforesaid)  to  enfranchise 
any  copyhold  or  customary  land  held  of  any  manor 
belonging  to  such  corporation  [or  to  exchange  with  any 
lessee  under  any  lease  granted  by  such  corporation,  &c. ,  and 
upon  any  such  exchange  either  to  receive  or  pay  any 
money  byway  of  equality  of  exchange],  and  it  snail  also 
be  lawful  for  any  such  corporation  (with  such  approval  as 
aforesaid)  to  purchase  the  estate  and  interest  of  any  such 
lessee  in  any  lands  belonging  to  such  corporation  (or  of 
any  holder  of  copyhold  or  of  customary  land  of  any  such 
manor) :  Provided  that  where  the  estate  or  interest  of  any 
ecclesiastical  corporation  in  any  tithes,  &c.,  is  proposed  to 
be  sold  or  given  in  exchange,  the  Church  Estates  Commis- 
sioners (before  they  approve  such  sale  or  exchange)  shall 
bring  the  wants  and  circumstances  of  the  places  in  which 
such  tithes  arise  or  have  arisen  under  the  notice  of  the 
Ecclesiastical  Commissioners  for  England;  and,  where 
the  said  Ecclesiastical  Commissioners  shall  so  direct,  the 
Church  Estates  Commissioners  shall  (as  a  condition  of 
their  approval  of  such  sale  or  exchange)  require  such 
augmentation  or  provision  to  be  made  in  respect  of  the 
spiritual  wants  of  such  place  out  of  the  moneys  to  arise  or 
the  property  to  be  taken  under  such  sale  or  exchange  as 
the  said  Ecclesiastical  Commissioners  shall  think  tit. 
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2»  Upon  the  surrender  to  any  ecclesiastical  corporation 
of  the  estate  or  interest  of  any  lessee  in  a  part  only  of  the 
lands  comprised  in  any  lease,  it  shall  be  lawful  for  the 
Church  Estates  Commissioners,  by  a  memorandum  in 
writing  under  the  hands  of  such  commissioners  (which 
may  he  indorsed  on  such  lease)  to  apportion  the  rent 
reserved  thereby,  and  declare  what  part  thereof  shall 
continue  payable  thereunder ;  and  thereui)on  such  appor- 
tioned pai't  of  the  rent  shall  be  payable  as  if  the  same  had 
been  the  rent  originally  reserved  in  respect  of  the  lands 
not  surrendered;  and  .  .  .  the  reservations,  covenants, 
and  agreements  contained  in  such  lease,  and  the  powers 
and  authorities  of  any  such  ecclesiastical  corporation,  so 
far  as  the  same  shall  be  applicable  to  the  lands  not  sur- 
rendered, shall  remain  in  full  force  as  if  such  surrender 
had  not  been  made. 

6.  Any  conveyance,  assignment,  or  other  assurance  of 
lands  to  be  made  to  or  by  any  ecclesiastical  corporation 
iipon  any  sale,  enfranchisement,  exchange,  or  purchase 
under  this  act,  shall  be  made  in  such  form  and  manner  as 
the  Church  Estates  Commissioners  shall  from  time  to 
time  direct ;  and  shall  be  confirmed  by  the  Church  Estates 
Commissioners ;  and,  being  so  confirmed,  shall  be  valid 
and  effectual,  and  shall  not  require  any  other  confirmation 
(as  respects  the  execution  of  the  same  by  any  such  eccle- 
siastical corporation).  And  no  purchaser  or  other  person 
deriving  title  under  any  such  assurance  so  confirmed  as 
aforesaid,  upon  any  sale,  enfranchisement,  or  exchange  by 
an  ecclesiastical  corporation,  shall  be  concerned  to  inquire 
into  the  propriety  of  such  sale,  enfranchisement,  or 
exchange,  or  the  sufficiency  of  the  consideration  for  the 
same. 

6.  All  moneys  which,  on  any  sale,  exchange,  or 
enfranchisement  under  this  Act,  shall  be  received  by  (or 
become  payable  to  or  for  the  benefit  of)  any  ecclesiastical 
corporation,  shall  be  paid  into  the  Bank  of  England  to 
such  account  as  the  Church  Estates  Commissioners  shall 
from  time  to  time  appoint  in  that  behalf ;  or  such  moneys 
(with  the  approbation  of  the  Church  Estates  Commis- 
sioners) shall  remain  at  interest  as  a  charge  by  way  of 
mortgage  upon  the  premises  enfranchised,  at  such  a  rate 
for  such  a  period,  and  upon  such  terms  as  the  parties, 
with  such  approbation  as  aforesaid,  may  agree  upon ;  and 
the  receipt  of  the  Church  Estates  Commissioners  shall  be 
an  effectual  discharge  for  any  money  therein  expressed 
to  be  received.  And  all  moneys  so  paid  into  the  Bank  of 
England  shall  be  from  time  to  time  applied  in  payment 
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for  equality  of  exchan^  as  aforesaid,  or  in  such  purchases 
as  hereinbefore  authorized ;  or  shall  be  laid  out  by  such 
corporation,  with  such  approval  as  aforesaid,  in  the 
purchase  of  other  lands,  to  be  conveyed  to  the  use  or  for 
the  benefit  of  such  corporation;  and  the  moneys  from 
time  to  time  remaining  unapplied  for  the  purposes  afore- 
said shall  be  invested  bjr  and  in  the  names  of  the  Church 
Estates  Commissioners  in  the  purchase  of  Government 
stocks,  funds,  or  securities;  and  such  Church  Estates 
Commissioners  may  sell  and  dispose  of  the  same  for  the 
purposes  of  this  Act  as  occasion  may  require ;  and  the 
mterest,  dividends,  and  annual  proceeds  of  such  moneys, 
stocks,  funds,  and  securities  shall  be  paid  to  the  corpora- 
tion which  would  for  the  time  being  have  been  entitled 
to  the  rents  and  profits  of  tho  lands  sold,  enfranchised,  or 
exchanged,  subject  to  the  provisions  herein  contained. 

8.  If  it  appear  to  the  Church  Estates  Commissioners 
that  by  means  of  any  sale,  enfranchisement,  exchange, 
purchase,  or  investment  imder  the  powers  of  this  act, 
the  income  which  any  person,  being  an  ecclesiastical 
corporation  sole,  or  member  of  an  ecclesiastical  cor- 
poration aggregate,  might  have  received  if  this  act  had 
not  been  passed,  has  been  or  may  be  increased^  it  shall  be 
lawful  for  the  Church  Estates  Commissioners  to  require, 
in  respect  of  such  increase,  payment  to  be  made  (either 
immediately  or  upon  any  contingency)  to  the  Church 
Estates  Commissioners,  by  or  on  account  of  the  person 
receiving  such  increase  during  his  incumbency,  of  such 
annual  or  other  sum  as  the  Church  Estates  Commissioners 
may,  imder  the  circumstances  of  each  case,  think  proper, 
and  to  enforce  such  payment  by  an  action  of  debt  to  be 
brought  in  the  name  of  the  Ecclesiastical  Commissioners 
for  England.  And  where  it  appears  to  the  Church  Estates 
Commissioners  that  by  means  of  any  such  sale,  enfran- 
chisement, exchange,  purchase,  or  investment  the 
income  which  any  such  person  might  have  received  has 
been  diminiahedy  such  commissioners  shall,  out  of  any 
moneys  received  by  them  under  this  act  on  behalf  of  such 
corporation,  or  tne  investments  thereof,  pay  to  such 
person  from  time  to  time  such  annual  or  other  sura  as  to 
such  commissioners  may  appear  sufficient  to  make  up 
the  deficiency  caused  by  such  diminution. 
11.  In  the  construction  of  this  act,  &c. : 
The  expression  **  ecclesiastical  corporation "  shall 
include  every  archbishop,  bishop,  dean  and  chapter, 
dean,  archdeacon,  canon,  prebendary,  and  other 
dignitary  or  officer   of   any  cathedral  or  coUe^ate 
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churcli  in  England  and  Wales,  and  every  minor 
ecclesiastical  corporation  in  any  such  cathedral  or 
collegiate  church,  but  shall  not  include  the  dean  and 
canons  of  the  cathedral  church  of  Christ  in  Oxford, 
or  any  college  pr  hospital,  or  any  parson,  vicar,  or 
perpetual  curate,  or  other  incumbent  of  any 
benefice  (a). 

The  word  "  lease'*  shall  include  grant  by  copy  of  court 
roll: 

The  word  **  lands  **  shall  include  tithes  and  tithe  rent- 
charges,  and  other  tenements  and  hereditaments 
corporeal  and  incoi-poreal  (except  advowsons) : 

The  word  ** lessee"  shall  include  any  person  or  body 
corporate  in  whom  any  subsisting  lease  or  grant,  or 
the  term  or  estate  thereby  granted  in  the  whole  or  in 
any  part  of  the  lands  comprised  in  such  lease,  is, 
either  by  the  original  grant  or  demise,  or  by  assign- 
ment, devise,  or  operation  of  law,  for  the  time  being 
vested. 
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(No.   5.) 

THE  ECCLESIASTICAL  ESTATES  ACT  (1851) 
AMENDMENT  ACT,   1854. 

17  &  18  Vict.  c.  116. 

An  Act  to  continue  and  amend  an  Act  to  facilitate  the 
Management  and  ImprovemMit  of  Episcopal  and 
Capitular  Estates  in  England, 

[11th  August,  1854.] 

2.  The  powers  and  provisions  contained  in  the  second 
section  of  the  Act  of  1851  shall  extend  to  all  cases  in  which, 
on  the  sale,  exchange,  or  enfranchisement  under  the 
authority  of  the  said  act,  or  of  this  act,  of  a  part  only  of 
any  lands  or  other  hereditaments  comprised  in  any  lease 
or  copy  of  court  roll,  the  Church  Estates  Commissioners 
may  deem  it  expedient  to  apportion  the  rent  reserved  by 
or  paj^able  under  the  lease  or  grant  to  the  ecclesiastical 
corporation  by  whom  such  lease  or  grant  may  have  been 
made. 

(a)  The  24  &  25  Vict.  c.  105,  s.  3,  has  now  extended  the 
provisions  of  tliis  act  to  rectors,  vicars,  perpetual  curates,  and 
incumbents  generally. 
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3.  [Enables  trustees  who  under  the  settlement  have 
power  to  raise  money  for  the  purpose  of  procuring  a  re- 
newal of  a  lease  or  copy,  to  raise  money  for  the  purpose 
of  purchasing  the  reversion,  or  of  otherwise  enfranchising 
the  propertj^  comprised  in  the  lease  or  copy.] 

4.  [Provides  for  the  appointment  of  arbitrators  and 
an  umpire  for  the  purpose  of  ascertaining  the  annual 
and  the  fee  simple  values  of  the  hereditaments,  on 
the  occasion  of  an  intended  sale,  EirFRAKCHiSEMEirr, 
or  exchange.] 

6.  Notwithstanding  anything  to  the  contrary,  &c., 
whenever  a  right  of  renewal  of  any  lands  held  for  a  life  or 
lives  or  for  years  by  copy  of  court  roll  from  or  under  any 
ecclesiastical  corpomtion  shall  be  disputed  by  such  eccle- 
siastical corporation  or  by  the  Church  Estates  Commis- 
sioners (or  whenever  the  person  or  persons  claiming  to  be 
interested  in  any  such  lands  shall  be  desirous  of  having  the 
right  of  renewal  decided  by  a  competent  tribunal),  tnen, 
and  in  either  of  the  said  cases,  it  shall  be  lawful  for  such 
person  or  persons  to  cause  an  action  to  be  brought  in  any 
of  her  Majesty's  superior  courts  of  law  at  Westminster,  in 
which  action  such  person  or  persons  shall  be  plaintiff  or 
plaintiffs,  and  the  Cliurch  Estates  Commissioners,  together 
with  the  Ecclesiastical  corporation  from  or  under  whom 
such  copyhold  or  customary  lands  shall  be  held,  shall  be 
the  defendants ;  and  in  which  action  (an  issue  is  to  be 
settled,  with  the  aid,  if  need  shall  be,  of  the  Court); 
and  the  parties  in  such  action  shall  produce  to  each  other, 
their  respective  attorneys  or  counsel,  at  such  time  as  any 
judge  may  order,  before  trial,  and  also  to  the  court  and 
jury,  upon  the  trial  of  any  such  issue,  all  books,  deeds, 
court  rolls,  papers  and  writings,  terriers,  maps,  plans  and 
surveys  relating  to  the  matters  in  issue  in  their  respective 
custody  or  power ;  and  it  shall  be  lawful  for  the  judge 
by  whom  any  such  action  shall  be  tried,  if  he  shall  think 
fit,  to  direct  the  jury  to  find  a  verdict,  subject  to  the 
opinion  of  the  court,  upon  a  special  case ;  and  the  verdict 
which  shall  be  given  in  any  such  action,  or  the  judgment 
of  the  court  upon  the  case,  subject  to  which  the  same  may 
be  given,  shall  be  final  and  binding  upon  all  parties 
thereto,  imless  the  court  wherein  such  action  shall  be 
brought  shall  set  aside  such  verdict  and  order  a  new  trial 
to  be  had  therein,  which  it  shall  be  lawful  for  the  said 
court  to  do  if  it  shall  see  fit.  Provided  always,  that  after 
such  verdict  given  and  not  set  aside  by  the  court,  or  after 
such  decision  of  the  court,  the  said  ecclesiastical  corpora- 
tion and  the  Church  Estates  Commissioners  shall  be  bound 


Bights  of 
renewal, 
determina- 
tion of 
disputes 
regarding, 
and  esta- 
blishment 
thereof. 


By  action 
in  High 
Court,  in 
which 
issue  of 
law  or  of 
fact  is  to 
be  settled. 
Produc- 
tion of 
books,  &c. 


Judgment, 
final. 


458 


APPENDIX  OP  FORMS,  PRECEDENTS,  AND  STATUTES. 


Costs,  and 
execution 
for. 


The  old 
income, 
receivable 
by  eccle- 
siastical 
corpora- 
tion before 
the  en- 
franchise- 
ment, &c., 
to  be  main- 
tained. 


Value  of 
right  of 
renewal, 
how  to 
be  ascer- 
tained. 


by  euoli  verdict  or  decision;  and  the  costs  of  every  action 
and  of  obtaining  a  decision  thereon,  shall  be  in  the  discre- 
tion of  the  court  in  or  by  which  the  same  shall  be  decided, 
provided  also,  that  in  every  case  in  which  the  costs  or  any 
part  of  the  costs  of  or  incident  to  any  action  to  be  brought 
under  the  provisions  of  this  act  shall  become  payable  by 
the  defendants  in  such  action,  it  shall  be  lawful  for  the 
Church  Estates  Commissioners,  and  they  are  hereby 
required  to  pay  such  costs  out  of  any  surplus  moneys 
coming  or  which  have  come  or  may  come  to  their  hands 
in  respect  of  the  estates  of  such  corporation  under  the 
provisions  of  the  said  recited  act  or  this  act. 

6.  The  provisions  contained  in  the  sixth  section  of  the 
said  act,  relative  to  the  investment  and  application  of  the 
moneys  which  are  to  be  paid  into  the  Bank  of  England 
as  thereby  directed,  shall  be  subject  to  the  following  pro- 
visions; that  is  to  say,  the  provisions  contained  in  the 
eighth  section  of  the  said  act,  which  direct  the  Church 
Estates  Conmiissioners  to  require  certain  payments  to  be 
made  to  them  by  or  on  behalf  of  persons  being  ecclesias- 
tical corporations  sole  or  members  of  the  ecclesiastical 
corporation  aggregate,  shall  be  extended  so  as  to  authorize 
and  require  the  same  commissioners  to  apportion  every 
sum  of  money  paid  or  to  be  paid  into  the  Bank  of  England 
imder  the  provisions  of  the  said  act  or  of  this  act,  so  as  to 
set  apart  for  the  permanent  endowment  of  such  corpora- 
tion sole  or  aggregate  a  share  of  such  sum  of  money 
sufficient  to  secure  to  such  corporation  a  permanent  net 
income  equal  to  that  which,  if  the  said  act  or  this  act  had 
not  been  passed,  would  have  been  received  by  such 
corporation  from  the  property  by  the  enfranchisement 
whereof  such  money  was  produced,  and  the  Church 
Estates  Commissioners  shall  pay  over  the  remainder  of 
such  sum  of  money  to  the  common  fund  of  the  Ecclesias- 
tical Commissioners  for  England. 

9.  [A  supplementary  arbitration  clause,  for  the  ascer- 
tainment of  the  annual  and  fee  simple  values,  due 
regard  being  had  to  the  long- continued  practice  of 
renewal.] 

11.  In  computing  the  due  regard  to  be  paid  to 
the  .  .  .  long- continued  practice  of  renewal,  the  basis 
of  compensation  may,  at  the  discretion  and  with  the 
approval  of  the  Church  Estates  Commissioners,  be  that 
laid  down  by  the  Episcopal  and  Capitular  Revenues  Com- 
missioners in  their  Report  of  1850,  or  according  to  the 
recommendations  laid  down  in  the  Lords'  Report  on  the 
same  subject,  1851. 
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12.  In  all  computations  in  any  way  dependent  on  the   **  Expecta- 
duration  of  lives,  the  expectation  of  life  shall  not  be  tion  of 
CEilculated  according  to  the  tables  commonly  known  as  the  ^^J®»''  ™^® 
Northampton  Tables,  nor  upon  tables  lees  favourable  to  of  calc^- 
the  expectation  of   life   than  the   life  tables  which  are    "  '"" 
appended  to  the  twelfth  annual  report  of  the  registrar- 
general  of  births,  deaths,  and  marriages  in  England,  nor 
Qian  any  table  which  may  be  from  time  to  time  issued  by 
the  ^same  authority. 


lating. 


(No.  6.) 

THE  UNIVERSITIES  AND  COLLEGE 
ESTATES  ACT,   1858. 

21  &  22  Vict.  c.  44. 

An  Act  to  give  to  the  Universities  of  Oxford,  Cambridge, 
and  Durham,  and  the  Colleges  in  those  Universities , 
and  to  the  Colleges  of  St.  Mary  of  Winchester^  near 
Winc?iester,  and  of  King  Henry  the  Sixth  at  Eton, 
Power  to  Sell,  Enfranchise,  and  Exchange  Lands 
under  certain  Conditions,  and  also  to  grant  Leases,  dec. 

[23rd  July,  1858.] 

1.  It  shall  be  lawful  (a)  for  the  said  universities  (and 
for  any  college  therein  respectiveljr)  and  for  the  colleges 
of  St.  Mary  of  Winchester,  near  Winchester,  and  of  Kmg 
Henry  the  Sixth  at  Eton  (with  the  consent  of  the  Copy- 
hold Commissioners)  to  sell  any  estate  in  lands,  &c.,  and 
also  (with  such  consent  as  aforesaid)  to  enfranchise  any 
copyhold  or  customary  lands  held  of  any  manor  belonging 
to  such  universities  respectively,  or  any  such  college  [or  to 
exchange  any  estate  in  lands  for  any  other  lands,  whether 
the  same  shall  be  of  a  like  nature  or  not,  and  upon  any 
such  exchange  to  receive  or  pay  any  money  by  way 
of  equality  of  exchange]  ;  and  aU  moneys  which  on  any 
such  sale,  enfranchisement,  or  exchange  shall  be  received 
by  or  become  payable  to  or  for  the  benefit  of  such  univer- 
sities respectively,  or  for  any  such  coUege,  shall  from 


Power  for 
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college 
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(a)  This  first  section  purports  to  have  been  repealed  by 
sect.  8  of  the  College  Act,  1898,  hereafter  set  forth. 
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time  to  time  be  paid  into  the  Bank  of  England  for  the 
benefit  of  such  universities  respectively,  or  of  any  such 
college,  to  an  account  to  be  entitled,  **  The  Account 
of  the  Copyhold  Commissioners,  Ex  parte  the  University 
or  the  College  for  whose  benefit  such  moneys  shall  have 
been  so  paid  in  [describing  such  university  or  college  by  its 
corporate  name']  in  the  matter  of  this  Act  '* ;  and  the 
receipt  of  the  said  Copyhold  Commissioners  shall  be  an 
effectual  discharge  to  any  purchaser  or  other  person  for 
any  money  therein  expressed  to  be  received.  And  all 
money  so  paid  into  the  Bank  of  England  sliall  be 
(applicable  and  be  applied  in  payment  for  equality  of 
exchange  as  aforesaid,  or  shall  be)  laid  out  by  sudi 
university  or  college,  with  such  consent  as  aforesaid,  in 
the  purchase  of  other  lands,  &c. ;  and  the  moneys  from 
time  to  time  remaining  imapplied  for  the  purposes  afore- 
said shall  be  invested  by  and  in  the  names  of  the  said 
Copyhold  Commissioners,  to  the  account  aforesaid,  in  the 
purchase  of  Grovernment  stocks,  funds,  or  securities  which 
the  said  Copyhold  Commissioners  shall  hold  in  trust  for 
such  university  or  college ;  and  the  said  Copyhold  Com- 
missioners may  sell  and  dispose  of  the  same,  for  the 
purposes  of  this  act,  as  occasion  may  require ;  and  in  the 
meantime,  the  interest,  dividends,  and  annual  proceeds  of 
such  moneys,  stocks,  funds  and  securities  shall  be  paid  to 
such  university  or  college,  to  be  applied  to  the  same 
purposes  as  the  annual  income  was  applicable  which  arose 
out  of  the  lands  from  the  sale,  enfranchisement,  or 
exchange  of  which  the  money  invested  in  such  stocks, 
funds,  or  securities  was  produced.  Provided  that,  except 
as  hereafter  is  mentioned,  nothing  in  this  section  contained 
shall  apply  to  any  estates  of  the  universities  respectively, 
or  of  any  such  college  as  aforesaid,  in  reversion  in  lands 
expectant  upon  any  lease  for  a  life  or  lives  (or  for  a  term  of 
years  determinable  upon  any  life  or  lives)  or  for  a  term  of 
years  whereof  more  than  seven  shall  be  unexpired,  on 
which  a  rent  less  than  three-fourths  of  the  clear  yearly 
value  of  such  lands  shall  have  been  reserved,  except 
where  the  lessee  has  a  right  of  renewal. 

2.  The  consent  hereinbefore  required  to  be  given  by 
the  Copyhold  Commissioners  to  any  sale,  enfranchise- 
ment, or  exchange  to  be  effected  under  the  authority  of 
this  act,  shall  be  evidenced  in  manner  follovmig  (that  is 
to  say),  the  said  commissioners  [upon  consideration  of  the 
proposed  sale,  enfranchisement,  or  exchange,  and  the 
REPORT  thereon  of  the  surveyor  of  the  university  or  college 
proposing  the  same,  and  being  satisfied  as  to  the  propriety 
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thereon]  sLall  issue  an  order  under  their  hands  and  the 
Qommon  seal  of  their  board,  authorising  such  proposed 
sale,  enfranchisement,  or  exchange  to  be  carried  into 
effect  by  the  university  or  the  college  making  application 
under  tide  provisions  of  this  act ;  and  the  consent  of  the 
said  commissioners  hereinbefore  required  to  the  re-invest- 
ment of  the  moneys  to  be  received  upon  any  such  sale, 
enfranchisement,  or  exchange  in  the  purchase  of  other 
lands,  shall  also  be  evidenced  by  a  similar  order  to  be 
issued  by  the  said  commissioners  in  manner  aforesaid, 
approving  of  the  proposed  purchase,  and  authorising  the 
university  or  college  (as  the  case  may  be)  to  carry  the 
same  into  effect.  And  it  shall  not  in  any  case  be  necessary 
that  the  said  commissioners  should  be  made  parties  to,  or 
diould  execute,  any  conveyance,  assignment,  or  other 
assurance  to  be  made  by  such  university  or  college  for 
effecting  any  sale,  enfranchisement,  exchange,  purchase, 
or  mortgage  under  the  powers  of  this  act,  or  satisfy  them- 
selves as  to  the  title  of  any  lands  the  subject  of  any  such 
exchange  or  purchase :  provided  that,  &c.,  all  costs  and 
expenses  of  and  incidental  to  the  obtaining  such  consent 
shall  be  borne  by  the  university  or  college  requiring  the 
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(No.  6a.) 

THE  UNIVERSITIES  AND  COLLEGE 
ESTATES  ACT,   1898. 

61  &  62  Vict.  c.  55. 


An  Act  to  amend  the 
Acts,  1858  t€  1880. 


and  College  Estates 
[12th  August,  1898.] 


1.  Por  the  purposes  of  sale,  enfranchisement,  ex- 
change, partition,  and  leasing,  a  university  or  college 
may  exercise  any  of  the  powers  conferred  on  a  tenant  for 
life  by  the  Settled  Land  Acts,  1882  to  1890;  and  for 
these  purposes,  the  provisions  of  those  Acts  mentioned  in 
Part  1.  of  the  First  Schedule  to  this  Act  (a)  shall  apply 
accordingly,  subject  to  the  modifications  mentioned  in 
Part  n.   of    this  Schedule  (6).      Provided  that  (a)  the 


(a)  The  usual  enabling  conditions. 

{h)  These  modifications  are  purely  verbal. 
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I>ower8  ef  sale,  enfranchisement,  exchange,  and  parti- 
tion, and  the  power  of  granting  building  leases  with 
option  of  purchase,  shall  not  be  exercised  without  the  con- 
sent  of  the  Board  of  Agriculture  ;  and  (b)  capital  money 
payable  on  any  such  sale,  enfranchisement,  exchange, 
or  partition,  or  on  the  exercise  of  any  such  option,  shall 
be  paid  to  the  Board  of  Agriculture. 

2. — (1.)  Capital  money  paid,  whether  before  or  after 
the  commencement  of  this  Act,  to  the  Board  of  Agricul- 
ture, under  the  Universities  and  College  Estates  Acts, 
1858  to  1880,  or  this  Act  (or  arising  under  section  twenty- 
one  of  the  Universities  and  College  Estates  Acts,  1858), 
and  the  proceeds  of  sale  of  securities  representing  any 
such  money,  may,  with  the  consent  of  the  Board  of  Agricul- 
ture, be  applied  by  a  university  or  college  to  any  of  the 
following  purposes : — (i.)  the  investment  {in  the  name  of 
the  Board)  on  any  securities  in  which  trustees  are  by  law 
authorised  to  invest  trust  money ;  and  (ii.)  the  purposes 
mentioned  in  the  Second  Schedule  to  this  Act  (c) ;  ana(iii.) 
the  purchase  of  the  interest  of  a  lessee  [or  copyholder] 
under  a  lease  from  the  university  or  college. 

(2.)  The  income  of  any  such  securities  shall  be  paid  or 
applied  as  the  income  of  the  land  represented  by  the 
securities  would  have  been  payable  or  applicable. 

(3.)  Land  purchased  under  this  section  shall  be  con- 
veyed to  the  university  or  college,  to  be  held  to  uses  or 
upon  trusts  correspondmg  to  the  purposes  for  which  the 
capital  money  or  proceeds  of  sale  of  securities  applied  in 
the  purchase  were  held  (except  that  copyhold  land  maybe 
conveyed  to  trustees). 

(4.)  Where  the  piurpose  to  which  money  may  be  applied 
under  this  section  is  of  such  a  nature  that,  in  the  opmion 
of  the  Board  of  Agriculture,  provision  ou^ht  to  be  made 
for  replacing  the  money  within  a  limited  time,  the  Board 
shall,  in  giving  their  consent  to  the  application,  require 
provision  to  be  so  made. 

6.  The  Board  of  Agriculture  may,  if  they  think  fit,  in 
giving  their  consent  to  a  sale,  exchange,  purchase,  or 
redemption  of  any  land  tax,  tithe,  rentcharge,  crown 
rent,  chief  rent,  or  quit  rent,  by  a  university  or  college, 
dispense  with  a  report  from  the  surveyor  of  the  university  or 
college, 

6. — (1.)  Where  the  purchase,  consideration,  or  com- 
pensation money  payable  in  respect  of  any  land  belonging 

(c)  These  are  the  usual  purposes. 
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to  a  university  or  college,  is  directed  by  any  act  of 
Parliament  to  be  paid  into  court,  or  either  into  court  or 
to  trustees,  the  money  shall  (at  the  option  of  the  university 
or  college)  be  paid  either  as  directed  by  the  Act  or  to  the 
Board  of  Agriculture. 

(2.)  Where  any  such  money  has  been  paid  (either 
before  or  after  me  commencement  of  this  Act)  either 
into  court  or  to  trustees  on  behalf  of  a  university  or 
college,  that  sum  (or  the  securities  representing  it)  may, 
if  in  court,  on  the  application  of,  and  if  held  by  trustees 
by  the  direction  of,  the  university  or  college,  be  paid  or 
transferred  to  the  Board  of  Agriculture. 

(3.)  Money  paid  and  securities  transferred  to  the  Board 
of  Agriculture,  under  this  section,  on  behalf  of  a  imiversity 
or  college,  shall  be  treated  as  capital  money  paid  to  the 
Board  under  this  Act  and  as  securities  representing  money 
so  paid. 


(No.  7.) 

THE  COMMONS  ACT,   1876. 

39  &  40  Vict.  c.  56. 

An  Act  for  facilitating  the  Regulation  and  Improve- 

.  ment  of  Commons,  and  for  amending  the  Acts  relating 

to  the  Inclosure  of  Commons.     [11th  August,  1876.] 

Whereas  by  the  Inclosure  Acts,  1845  to  1868,  upon  the 
application  and  with  the  consent  of  such  of  the  persons 
interested  in  any  common  as  in  the  said  acts  m  that 
behalf  specified,  the  Inclosure  Commissioners  are  em- 
powered by  provisional  order  under  their  seal  to  authorise 
the  inclosure  of  such  common,  provided  such  inclosure  is 
made  on  such  terms  and  conditions,  &c.,  and  provided,  also, 
that  the  commissioners  are  of  opinion  that  such  inclosure 
would  be  expedient,  having  regard  as  well  to  the  health, 
comfort  and  convenience  of  the  inhabitants  of  any  cities, 
towns,  villages,  or  populous  places  in  or  near  any  parish 
in  which  the  land  proposed  to  be  inclosed,  or  any  part 
thereof,  may  be  situate  (hereinafter  included  under  the 
expression  the  benefit  of  the  neighbourhood)  {a) ^  as  to  the 
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(a)  The  act  (s.  8)  requires  that,  as  regards  any  common  (or 
part  of  a  common)  which  is  situate  (either  wholly  or  in  part)  in 
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advantage  of  the  persons  interested  in  the  common  to 
which  such  application  relates  (hereinafter  included  under 
the  expression  jprivate  intereata)^  but  such  provisional 
order  is  of  no  vitality  until  the  commissioners  have  in  a 
report  to  be  laid  before  Parliament  certified  that  in  their 
opinion  the  inclosure  of  such  common,  if  made  on  the 
terms  and  conditions  in  their  provisional  order  expressed, 
would  be  expedient,  having  regard  to  the  benefit  of  the 
neighbourhood  as  well  as  to  such  private  interests  as 
aforesaid,  nor  until  an  act  of  parliament  has  been  passed 
confirming  such  order  and  affirming  such  certificate  as 
aforesaid,  and  directing  that  the  proposed  inclosure  of 
the  common  should  be  proceeded  with  accordingly. 

And  whereas  by  the  said  Inclosure  Acts,  information  is 
required  to  be  supplied  and  inquiries  to  be  made  for  the 
purpose  of  enabling  the  Inclosure  Commissioners  to  judge 
of  such  expediency  as  aforesaid,  but  it  is  desirable  to 
make  further  provisions  for  bringing  under  the  notice  of 
the  said  commissioners  and  of  faruament  any  circum- 
stances bearing  on  the  expediency  of  allowing  the  Inclosure 
of  a  common,  and  that  INCLOSURE  in  severalty y  as  opposed 
to  REGULATION  of  commons^  should  not  he  hereinafter  made 
unless  it  can  be  proved  to  the  satisfaction  of  the  said  com- 
missioners  and  of  Parliamenty  that  such  inclosure  will  be 
of  benefit  to  tiie  neighbourhood  as  well  as  to  private 
interests,  and  to  those  who  are  legally  interested  in  any 
such  commons. 

And  whereas  by  the  said  Inclosure  Acts  the  commis- 
sioners are  empowered,  in  the  case  of  a  common  being 
waste  land  of  a  manor,  to  require,  and  in  their  provisional 
order  to  specify,  as  one  of  the  conditions  of  inclosure,  the 
appropriation  of  an  allotment  for  the  purposes  of  exercise 
and  recreation  by  the  inhabitants  of  the  neighbourhood, 
and  also  of  an  allotment  for  the  labouring  poor ;  and  it  is 


(or  within  six  miles  of)  any  town  having  6,000  inhabitants, 
notice  of  an)'"  application  under  the  act  to  the  Board  of  Agri- 
culture shall  be  given  to  the  urban  sanitary  authority  (now 
either  the  borough  council  or  the  urban  district  council).  And 
as  regards  all  commons  whatsoever, — and  as  regards  every 
application  whatsoever  (to  the  Board  of  Agriculture)  touching 
or  concerning  the  common  in  any  way, — the  Local  Government 
Act,  1894  (56  &  67  Vict.  c.  73)  requires  that  notice  of  the 
application  shall  be  given  to  the  council  of  every  parish  in 
which  any  part  of  the  common  is  situate  (s.  8,  sub-s.  4),  and 
also  to  the  district  council  (whether  urban  or  rural)  for  the 
district  within  which  the  common  is  situate  (s.  26,  sub-s.  2). 
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expedient  to  give  further  efPeot  to  the  provisions  relating 
to  the  said  allotments  (in  this  act  referred  to  as  allotment 
for  recreation  grounds  and  field  gardens), 

10.  The  following  rules  shaU  be  observed  (with  respect 
to  an  application  to  the  Inclosure  Commissioners  for  a 
provisional  order  for  the  regulation  or  inclosure  of  a 
common),  that  is  to  say : — 

(4. )  The  information  to  be  furnished,— as  bearing  on  the 
expediency  of  the  application  considered  in  relation  to  the 
benefit  of  the  neighbourhood ,  —shall  comprise  statements 
as  to  the  particulars  following,  that  is  to  say : — As  to  the 
number  and  occupations  of  the  inhabitants  of  the  parish 
or  place  in  which  the  common  is  situate ;  as  to  the  popu- 
lation of  the  neighbourhood,  and  the  distance  of  the 
common  from  any  neighbouring  towns  and  villages ;  as 
to  the  intention  of  the  applicants  to  propose  the  adoption 
of  all  or  any  of  the  statutory  provisions  as  defined  by  this 
act  for  the  benefit  of  the  neighbourhood ;  as  to  the  cir- 
cumstance of  any  ground  other  than  the  common  to  which 
the  application  relates  being  available  for  the  recreation 
of  the  neighbourhood ;  and  in  the  case  of  a  common 
being  waste  land  of  a  manor,  as  to  the  site,  extent,  and 
suitableness  of  the  allotments,  if  any,  proposed  to  be  made 
for  recreation  grounds  and  field  gardens,  or  for  either  of 
such  purposes,  and  as  to  any  other  matter  which,  in  the 
judgment  of  the  Inclosure  Commissioners,  may  assist 
them  in  forming  an  opinion  as  to  whether  such  application 
ought  to  be  acceded  to,  having  regard  to  the  benefit  of  the 
neighbourhood,  and,  if  acceded  to,  as  to  what  statutory 
provisions  as  defined  by  this  act  ought  to  be  inserted  in 
the  provisional  order  for  the  benefit  of  the  neighbourhood. 
The  Inclosure  Commissioners  shall  also  require,  in  the 
case  of  an  application  for  inclosure,  special  information  as 
to  the  advantages  the  applicants  anticipate  to  be  derivable 
from  the  inclosure  of  a  common  as  compared  with  the 
regulation  of  a  common ;  also,  the  reasons  why  an  inclo- 
sure is  expedient  when  viewed  in  relation  to  the  benefit  of 
the  neighbourhood. 

(6.)  The  information  to  be  furnished, — as  bearing  on  the 
expediency  of  the  application  considered  in  relation  to 
private  interests^ — shall  comprise  statements  as  to  the 
several  particulars  following,  that  is  to  say : — As  to  the 
extent  and  nature  of  the  common  to  which  ihe  application 
relates;  as  to  the  mines,  minerals,  or  valuable  strata 
(if  any)  imder  the  same ;  as  to  the  questions  of  boundary 
(if  any)  concerning  such  common  or  such  mines,  minerals, 
or  straia ;  as  to  tne  parties  interested  in  such  common. 


Further 
matters  to 
be  con- 
sidered by 
the  com- 
missioners, 

(l)In 
relation  to 
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provement 
of  com- 
moDjUnder 
the  statute 
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notice  to 
be  given  of 
intention 
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and  the  numbers  and  proportion  in  value  of  interests,  who 
have  consented  to  or  dissented  from  the  application ;  as 
to  the  nature  of  the  rights  requiring  the  intervention  of 
the  Inclosure  Commissioners  or  the  interference  of  Par- 
liament ;  as  to  the  supposed  advantages  of  the  application 
being  acceded  to ;  as  to  (in  cases  where  the  interest  of  any 
lord  of  the  manor  in  the  soil  of  a  common  or  in  mineral 
or  other  rights  may  be  affected  by  the  provisional  order 
applied  for)  the  allotment  (if  any)  or  compensation  agreed 
on  or  proposed  to  be  made  to  such  lord  of  the  manor  in 
respect  of  his  interest  so  affected ;  and  as  to  any  other 
matter  which,  in  the  judgment  of  the  Inclosure  Commis- 
sioners, may  assist  them  in  forming  an  opinion  as  to 
whether  sucn  application  ought  to  iS  acceded  to  having 
regard  to  private  interests,  and  if  acceded  to,  as  to  what 
provisions  ought  to  be  inserted  in  the  provisional  order 
for  the  protection  of  private  interests. 

31.  Any  person  intending  to  inclose  or  approve  a  com- 
mon, or  part  of  a  common,  otherwise  than  under  the 
provisions  of  this  act,  shall  give  notice  to  all  persons 
claiming  any  legal  right  in  such  common  or  part  of  a 
conmion,  by  publishing  at  least  three  months  beforehand 
a  statement  of  his  intention  to  make  such  inclosure,  for 
three  successive  times,  and  in  two  or  more  of  the  principal 
local  newspapers  in  the  county,  town,  or  district  in  which 
the  common  or  part  of  a  common  proposed  to  be  inclosed 
is  situate;  but  the  provisions  of  this  section  shall  not 
apply  to  any  commons  or  waste  lands  whereon  the  rights 
of  common  are  vested  solely  in  the  lord  of  the  manor  (6). 


(No.  7a.) 

56  &  57  Vict.  o.  57. 

An  Act  to  amend  the  Law  relating  to  Commons. 

[22nd  September,  1893.] 

2.  An  inclosure  or  approvement  of  any  part  of  a 
common,  purporting  to  be  made  under  the  statute  of 
Merton  and  the  statute  of  Westminster  the  second  (or 

(h)  And  this  notice  by  advertisement  is,  of  course,  additional 
to  (and  does  not  supei*sede  the  necessity  of  giving)  the  specific 
notices  required  by  the  Commons  Act,  1876,  and  by  the  Local 
Government  Act,  1894,  as  explained  in  note  (a),  p.  463,  supra. 
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either  of  such  statutes)  shall  not  be  valid,  unless  it  is 
made  with  the  consent  of  the  Board  of  Agriculture. 

3.  In  giving  or  withholding  their  consent  under  this 
act,  the  Board  shall  have  regard  to  the  same  considera- 
tions (and  shaU,  if  necessary,  hold  the  same  enquiries)  as 
are  directed  by  the  Commons  Act,  1876,  to  be  taken  into 
consideration  (and  held  by  the  board)  before  forming  an 
opinion,  whether  an  application  under  the  Inclosure  Acts 
shall  be  acceded  to  or  not  (a). 


(No.  7b.) 

THE  COMMONS  ACT,   1899. 

62  &  63  Vict.  c.  30. 

An  Act  to  amend  the  Inclosure  Acts,  1845  to  1882,  and 
the  Law  relating  to  Commons  and  Open  Spaces, 

[9th  August,  1899.] 

1. — (1)  The  council  of  an  urban  or  rural  district  may 
make  a  scheme  for  the  regulation  and  management  of 
any  common  within  their  district  [and  so  forth]. 

(3)  The  scheme  shall  be  in  the  prescribed  form  [&c.  J. 

2, — (1)  Not  less  than  three  months  before  the  making 
of  the  scheme,  the  council  shall  give  the  prescribed  notice 
of  their  intention  to  make  it  r&c.]. 

(3)  After  the  expiration  of  the  said  three  months,  the 
Board  of  Agriculture  shaU  take  into  consideration  any 
objections  or  suggestions  so  made  [&c.]. 

(4)  The  Board  of  Agriculture  may  by  order  approve  of 
the  scheme,  subject  to  such  modifications,  if  any,  as  they 
may  think  desirable;  and  thereupon  the  scheme  shall 
have  full  effect. 

Provided  that  if,  at  any  time  before  the  Board  have 
approved  of  the  scheme,  they  receive  a  written  notice  of 
dissent,  either  (a)  from  the  person  entitled  as  lord  of  the 
manor  or  otherwise  to  the  soil  of  the  common;   or  (b) 


(a)  The  notice  by  advertisement  prescribed  by  the  Commons 
Act,  1876,  8.  31,  and  also  the  specific  notices  referred  to  in  the 
note  at  foot  of  p.  464,  supray  must,  of  course,  have  been  duly 

f'lven  of  the  application  (or  of  the  intended  application)  to  the 
oard  for  its  consent. 
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from  persons  representing  at  least  one-third  in  value  of 
such  interests  m  the  common  as  are  affected  by  the 
scheme, — and  such  notice  is  not  subsequently  withdrawn, — 
the  Board  shall  not  further  proceed  m  the  matter. 

6.  No  estate,  interest,  or  right  of  a  profitable  or 
beneficial  nature  in,  oyer,  or  affecting  any  common  shall, 
except  with  the  consent  of  the  person  entitled  thereto, 
be  taken  away  or  injuriously  affected  by  any  scheme 
imder  this  part  of  this  Act, — without  compensation  being 
made  or  provided  for  the  same  b^  the  council  making 
the  scheme;  and  such  compensation  shall,  in  case  of 
difference,  be  ascertained  and  provided,  in  the  same 
manner  as  if  it  were  for  the  compulsory  purchase  and 
taking,  or  the  injurious  affecting,  of  lands  under  the 
Lands  Glauses  Acts. 


Security 
for  com- 
missioners* 
costs  of 
local 
inquiry. 


Not  being 
an  inquiry 
under  the 
Act  of 
1852,8.22. 


(No.  8.) 

THE  COPYHOLD,  &c.  ACTS  (COMMIS^ 
SIONERS'  COSTS)  ACT,  1868. 

81  &  82  Vict.  c.  89. 

An  Act  to  alter  certain  Provisions  in  (among  other 
Acts)  the  Copyholds  Acts,  &c. ;  and  to  make  Pro- 
vision towards  defraying  the  Expenses  of  the  Copy* 
hold,  ^c.  Office.  [Slat  July,  1868.] 

1.  That  notwithstanding  any  provisions  in  the  said 
acts  contained,  in  all  proceedings  upon  application  made 
under  any  of  the  said  acts  by  any  person  or  persons 
interested  witiiin  the  meaning  of  the  same  in  which  it  is 
necessary  or  expedient,  in  tne  opinion  of  the  commis- 
sioners, that  an  inquiry  should  be  made  by  an  assistant 
commissioner,  and  a  meeting  held  by  him,  the  commis- 
sioners, before  they  refer  the  same  to  such  assistant 
commissioner,  shall  take  such  security  as  they  shall  deem 
right  for  the  payment  of  any  costs  which  they  may  incur 
in  the  matter  of  such  inquiry  and  meeting,  including  all 
expenses  of  such  assistant  commissioner's  attendance; 
provided  always,  that  it  shall  not  be  necessary  for  the 
commissioners  to  take  security  for  the  costs  which  they 
may  incur  relating  to  any  inqiiiry  which  they  may  think 
it  right  to  make  under  section  twenty-two  of  "The 
Copyhold  Act,  1852." 


STATUTES. 


469 


3.  In  all  cases  in  which  any  dispute  as  to  the  expenses 
incidental  to  an  enfranchisement  or  as  to  the  compen- 
sation to  he  paid  to  the  steward  shall  he  i*eferred  to  the 
commissioners  for  their  certificate,  the  costs  incurred  hy 
them  in  ascertaining  the  same  shall  he  paid  to  the  com- 
missioners, either  hy  the  person  making  such  reference 
or  applying  for  such  certificate,  or  hy  the  person  whose 
costs  are  so  taxed,  as  the  commissioners  hy  order  under 
their  hands  and  seal  may  direct;  and  such  order  shall 
state  the  amount  of  such  costs;  and  the  commissioners 
shall  have  power,  hy  application  to  any  county  court,  to 
recover  the  same  from  the  person  liahle  imder  such  order, 
together  with  all  costs  of  such  application;  and  such 
Older  shall  he  conclusive  evidence  of  such  deht. 
>  6.  The  commissioners  shall,  as  soon  as  conveniently 
may  he  after  the  passing  of  this  act,  prepare  a  tahle  or 
tahles  of  fees  to  oe  taken  in  respect  of  the  husiness 
transacted  under  the  acts  administered  hy  them;  and 
such  tahle  of  fees  shall  he  subject  to  the  approval  of  the 
Lords  Commissioners  of  her  Majesty's  Treasury;  and 
the  commissioners  may,  with  the  like  approval,  from  time 
to  time  alter,  amend,  add  to,  or  reduce  such  fees  or  any  of 
them;  and  every  such  table  of  fees,  and  every  such 
alteration,  amendment,  addition  or  reduction  in,  to,  or 
of  the  same,  shall  he  published  in  the  London  Gazette, 
and  shall  be  laid  before  Parliament ;  and  all  fees  payable 
in  accordance  with  such  table  or  tables  shall  be  received 
by  stamps  denoting  the  amount  of  fee  payable,  and  not 
in  money  (a). 


(a)  The  following  Table  of  Office  Fees  was  issued  under  the 
act, — and  presumably  it  is  (with  only  verbal  amendments)  still 
in  force, — that  is  to  say  : — 

On  enfranchisements, —  £  8.   d. 
Where  the  enfranchisement  consideration  money 

does  not  exceed  £] 0    5    0 

Or  exceeding  £1  does  not  exceed  £5   0  10    0 

„             5              ,,              10   1     0    0 

10              „               16   1  10    0 

15              „              20    2    0     0 

20               „               25    2  10     0 

25               „               50   3     0     0 

50              „              76    3  10    0 

76              „             100    4    0    0 

„          100              „             125    4  10    0 

125              „.           150   5    0    0 

150              „             175   5  10     0 


Commis- 
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costs  of 
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(No.  9.) 

52  &  53  Vict.  c.  30. 

An  Art  for  establishing  a  Board  of  Agriculture  for 
Great  Britain,  [12th  August,  188!).] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons  in  this  present  Parliament 


&  s.  d. 

Or  exceeding  £175  does  not  exceed  £200   6    0    0 

200  „  2.50   6  10    0 

250  „  300    7    0    0 

300  ,,  S.'iO    7  10    0 

350  ,.  400    8    0    0 

400  ,,  4.50    8  10    0 

„  450  „  500   9    0    0 

500  .,  550    9  10    0 

„  550  „  600    10     0    0 

For  every  additional  £100  or  part  of  £100 0  10    0 

Where  the  enfranchisement  consideration  is  a 
rent-charge,  the  fee  will  be  computed  on  the 
value  of  the  rent-charge  calculated  at  25  years' 
purchase. 
Where  the  enfranchisement  consideration  is  land, 
the  fee  will  be  computed  on  the  fee  simple  value 
of  the  land. 
Where  the  enfranchisement  terms  are  fixed  by  the 
commissioners  on  agreed  data  at  the  request  of 

the  parties,  a  fee  of    10    0 

On  every  certificate  of  charge  on  property  enfran- 
chised, a  fee  of    0  10    0 

On  every  certificate  fixing  the  sum  of  money  in 
consideration  of  which  a  rent-charge  may  be 

redeemed,  a  fee  of  0  10    0 

On  every  consent  by  the  commissioners  to  the  appli- 
cation of  enfranchisement  money  (or  the  stock  in 
which  it  may  be  invested)  to  the  purchase  of 
land.     For  every  £50  or  part  of  £50  expended...     0    2    6 
On  every  decision  by  the  commissioners  or  an 

assistant  commissioner,  a  fee  of  2    0    0 

On  every  award  defining  the  boundaries  of  lands 

for  the  purpose  of  enfranchisement,  a  fee  of 5    0    0 

On  the  amendment  of  any  award  or  deed  of  enfran- 
chisement, or  other  instrument  confirmed  under 
the  Copvhold  Acts,  a  fee  of 2    0    0 
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assembled    and    by    the    authority    of   the    same,    as 
follows  : 

1. — (1.)  There  shall  be  established  a  Board  of  Agri-   Constitu- 
culture  consisting  of  the  Lord  President  of  the  Council,   tion  of 
her  Majesty's  principal  Secretaries  of  State,   the  First  board. 
Commissioner  of  her  Majesty's  Treasury,  the  Chancellor 
of  her  Majesty's  Exchequer,  the  Chancellor  of  the  duchy 
of  Lancaster,  and  the  Secretary  for  Scotland,  and  sucn 
other  persons  (if  any)  as  her  Majesty  may  from  time  to 
time  think  fit  to  appoint  daring  her  Majesty's  pleasure : 
Provided  that  the  board  shall  not  be  entitled  to  act  unless 
the  president  or  one  of  the  ofi&cers  of  state  above-mentioned 
is  present. 

(2.)  It  shall  be  lawful  for  her  Majesty  the  Queen 
from  time  to  time  to  appoint  any  member  of  the  Privy 
Council  to  be  president  of  the  board  during  her  Majesty's 
pleasure. 

(3.)  The  board  shall  be  deemed  to  be  established  on  the 
appomtment  of  the  president  thereof. 

2. — fl.)   There    stall  be   transferred  to  the  Board  of   Powers, 
Agriculture —  &c.,  trans- 

(a)  The  powers  and  duties  of  the  Privy  Coimcil  (relative  ferred  to 

to  the  Contagious  Diseases  (Animals)  Acts) :  board. 

(b)  The  powers  and  duties  of  the  Land  Commissioners 

for  England  under  the  acts  mentioned  in  Part  2  of 
the  first  schedule  to  this  act  or  under  any  other  act, 
whether  general,  local  and  personal,  or  private,  [and 
which  acts  comprise  (among  others)  the  Copyhold 
Acts  1841 — 1887,  and  now  of  course  the  Copyhold 
Act,  1894] ;  and 

(c)  On  such  date  as  shall  be  fixed  by  the  Commissioners 
of  her  Majesty's  Treasury,  all  powers  and  duties 
vested  in  the  Commissioners  of  her  Majesty's  Works 
and  Public  Buildings  imder  the  Survey  Act,  1870. 

6 . — ( 1 . )  The  Board  of  Agriculture  may  from  time  to  time   Officers  of 
appoint  a  secretary  and  such  officers  and  servants  as   board, 
the  board  may,  with  the  sanction  of  the  Treasury, 
determine. 
(2.)  There  shall  be  paid  out  of  the  money  provided  by 
Parliament  to  the  President, — if  not  one  of  the  officers  of 
state    above-mentioned   nor  any  other  officer   of    state 
receiving  a  salary, — the  annual  salary  of  £2,000  a  year, 
and  to  the  secretary,  officers,  and  servants  of  the  board, 
such  salaries  or  remuneration  as  the  Treasury  may  from 
time  to  time  determine. 

(3.)  All  expenses  incurred  by  the  Board  of  Agriculture   Expenses 
in  the  execution  of  their  duties  under  this  act  to  such   of  board. 
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amount  as  may  be  sanctioned  by  the  Treasury  shall  be 
paid  out  of  the  money  provided  by  Parliament. 

6. — (1.)  The  Board  of  Agriculture  majr  sue  and  be 
sued,  and  may  for  all  purposes  be  described,  by  that 
name. 

(2.)  The  board  shall  have  an  official  seal  which  shall  be 
officially  and  judicially  noticed,  and  such  seal  shall  be 
authenticated  by  the  signature  of  the  president  or  some 
member  of  the  iJoard  or  of  the  secretary  or  of  some  person 
authorized  by  the  president  of  the  board  to  act  on  oehalf 
of  the  secretary. 

7. — (1.)  Every  document  purporting  to  be  an  order, 
licence,  or  other  instrument  issued  by  the  Board  of 
Agriculture  and  to  be  sealed  with  the  seal  of  the  board 
authenticated  in  manner  provided  by  this  act,  or  to  be 
signed  by  a  secretary  or  any  person  authorized  by  the 
president  of  the  board  to  act  on  behalf  of  the  secretary, 
shall  be  received  in  evidence  and  be  deemed  to  be  such 
order,  licence,  or  instrument,  without  further  proof,  unless 
the  contrary  is  shown. 

(2.)  A  certificate  signed  by  the  president  or  any  member 
of  the  Board  of  Agriculture,  that  any  order,  hcence,  or 
other  instrument  purporting  to  be  made  or  issued  by  the 
board  is  so  made  or  issued  shall  be  conclusive  evidence  of 
the  fact  so  certified. 

0. — (1.)  There  shall  be  transferred  and  attached  to  the 
Board  of  Agriculture  such  of  the  persons  employed  under 
the  Privy  Council  or  any  other  Government  Depai-tment 
in  or  about  the  execution  of  the  powers  and  duties  trans- 
ferred by  or  in  pursuance  of  this  act  to  the  Board  of  Agri- 
culture as  the  Privy  Council  or  Government  Department 
with  the  sanction  of  the  Treasury  determine. 

(2.)  There  shall  be  transferred  to  the  Board  of  A^cul- 
ture  all  persons  employed  under  the  Laud  Commissioners 
for  England. 

(3.^  The  Board  of  Agriculture  may  fi*om  time  to  time 
distribute  the  business  of  the  board  amongst  the  several 
persons  transferred  thereto  in  pursuance  of  this  act  in 
such  manner  as  the  board  may  think  right,  and  those 
officers  shall  perform  such  duties  in  relation  to  that 
business  as  may  be  directed  by  the  board. 

Provided  that  such  persons  shall,  while  they  continue 
in  office,  be  in  no  worse  position  as  respects  their  tenure 
of  office,  salaries,  or  superannuation  allowances,  than  they 
would  have  been  in  if  this  act  had  not  passed. 

(4.^  Any  order  in  council  made  in  pursuance  of  this  act 
whicn  transfers  any  powers  or  duties  to  the  Boai-d  of 
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Agriculture  shall  extend  this  section  to  the  persons 
employed  in  or  about  the  execution  of  those  powers  and 
duties. 

11. — (1.^  In  the  construction  and  for  the  purposes  of  Interpre- 
anyAct  of  Parliament,  judgment,  decree,  order,  award,  tation,  &c. 
deed,  contract,  or  other  document  passed  or  made  before 
the  establishment  of  tiie  Board  of  Agriculture,  but  so  far 
only  as  may  be  necessary  for  the  exercise  of  the  powers  or 
the  discharge  of  the  duties  by  this  act  or  any  order  in 
council  made  in  pursuance  thereof  transferred  to  that 
board,  the  name  of  the  board  shall  be  substituted  for  the 
Privy  Council,  Land  Commissioners  for  England,  Enclo- 
sure Commission's  for  England  and  Wales,  Copyhold 
Commissioners,  Tithe  Commissioners  for  England  and 
Wales,  or  other  Commissioners  or  Gk)vernment  Depart- 
ment as  the  case  may  require,  and  anything  authorized  or 
recjuired  to  be  done  by,  to,  or  before  an  assistant-com- 
missioner of  any  of  the  above-named  commissioners  may 
be  lawfully  done  by  any  oflBcer  of  the  Board  of  Agri- 
culture for  the  time  being  assigned  for  that  purpose. 

(2.)  Where  anything  1ms  been  commenced  by  or  under 
the  authority  of  the  Rivy  Council,  Land  Commissioners, 
or  other  Government  Department,  before  the  transfer  to 
the  Board  of  A^culture  of  any  powers  or  duties  by  or  in 
pursuance  of  tms  act,  and  such  thing  is  in  relation  to  the 
powers  or  duties  so  transferred,  such  thing  may  be  carried 
on  and  completed  by  or  under  the  authority  of  the  Board 
of  Agriculture. 

(3.)  Where,  at  the  time  of  transfer  of  any  powers  or 
duties  by  or  in  pursuance  of  this  act,  any  legal  proceeding 
is  pending  to  which  the  Privy  Council,  Land  Commis- 
sioners, or  other  Government  Department  are  parties,  and 
such  proceeding  has  reference  to  the  powers  and  duties 
transferred  by  or  in  pursuance  of  this  act,  the  Board  of 
Agriculture  shall  be  substituted  in  such  proceeding  for 
the  Privy  Council,  Land  Commissioners,  or  other  Govern- 
ment Department,  and  such  proceeding  shall  not  abate  by 
reason  of  such  substitution. 

14.  This  act  maybe  cited  as  the  Board  of  AgricTilture 
Act,  1889. 


(     474     ) 


PART  in.— APPENDIX  (continued). 


(D.)  THE   CASE   OF  HUMPHREYS  v. 
BLYTHER  (1878  H.,  No.  771). 

*»*  Upon  a  recent  inquiry  (Midsummer,  1899),  before  an 
umpire  chosen  by  the  two  valuers  who  had  been  appointed 
under  the  Copyhold  Act,  1894,  for  the  purpose  of  ascertaining 
the  compensation  payable  to  the  lord  for  the  enfranchisement  of 
a  copyhold  public-house  (fine  arbitrary)  situate  at  Edmonton,  in 
the  County  of  Middlesex,  this  case  was  brought  to  the  notice  of 
the  umpire ;  and  he  acted  upon  it ;  and  a  report  of  the  case 
seems  desirable, — ^the  decision  being  a  decision  of  the  Court  of 
Appealy  and  upon  a  point  of  the  very  first  importance. 


HUMPHREYS  v.  BLYTHER  [1878  H.  771]. 

Copyhold  Public  House — Arbitrary  Fine  {on  Death) — How  far 
Value  of  License  {as  distiiiguished  from  Business  Goodwill)  to  he 
included  in  the  Assessment  of  the  Lord's  Fine, 

The  defendant  was  admitted  to  a  copyhold  public-house  and 
premises  as  devisee  in  fee  simple  of  her  late  father.  The  house 
and  premises  had  been  let  by  the  father  (with  the  lord's  license) 
for  a  term  of  99  years,  at  a  rent  of  190/.  per  annum,  the  lessee 
paying  to  the  lessor  a  premium  of  5,000Z. ;  and  the  lessee  (or  his 
assignee)  had  sub-let  the  premises,  in  four  separate  parts,  at 
four  separate  rents  amounting  in  the  aggregate  to  550?., — 
receiving  also  (in  respect  of  the  public-house  portion)  a  very 
considerable  premium.  The  lease  and  all  the  four  sub-leases 
were  subsisting  at  the  date  of  the  defendant's  admittance.     The 
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lord  assessed  tlie  fine  payable  on  the  defendant's  admittance  at 
2,000^.)  being  twice  the  annual  value  at  the  date  of  the  admit- 
tance, if  the  value  of  the  license  was  properly  included  in  the 
assessment. 

Held,  that  the  value  of  the  license  was  properly  included,  the 
nature  of  the  house  and  its  position  being  considered,  and  there 
being  every  human  probability  of  the  house  (which  had  had  the 
license  for  200  years)  continuing  to  be  a  licensed  house. 


In  this  action,  the  plaintiff,  as  lord  of  the  manor  of  West 
Ham,  in  the  County  of  Essex,  claimed  to  recover  from  the 
defendant  a  fine  of  two  years'  improved  value  on  her  admission 
on  April  29th,  1878,  as  devisee  in  fee  simple  of  her  late  father, 
to  certain  copyhold  premises  (parcel  of  the  manor)  consisting  of 
a  public-house  and  premises  called  the  "  Swan,"  situate  at 
Stratford,  in  the  said  county.  The  right  of  the  lord  to  a  fine  of 
two  years'  improved  value  in  respect  of  the  defendant's  admit- 
tance was  not  contested  ;  but  the  plaintiff  claimed  that  the  full 
annual  value  was  not  less  than  1,000Z. ;  and  the  defendant 
alleged  that  the  annual  value  was  only  455/. ;  and  she  paid  into 
court  the  sum  of  910Z.  accordingly,  and  pleaded  such  payment. 
The  action  was  tried  before  Huddleston,  B.,  and  a  special 
jury,  June  13th,  1879. 

It  appeared  that  the  defendant's  father  had,  under  a  license 
from  the  lord  (for  which  he  had  paid  a  small  fine),  demised  the 
premises  (with  a  small  piece  of  freehold  land  adjoining)  for 
a  term  of  99  years  at  a  rent  of  190/.  per  annum,  from  Michaelmas, 
1867,  the  lessee  paying  to  the  lessor  a  premium  of  5,000/.  for  the 
lease.  And  it  further  appeared,  that  the  lessee  (or  his  assignee) 
held  afterwards  sub-let  the  demised  premises  in  four  separate 
portions,  and  by  four  separate  under-leases, — one  portion  being 
let  to  the  London  General  Omnibus  Company,  at  a  rent  of  150/. 
per  annum ;  another  portion  being  let  to  the  North  Metropolitan 
Tramways  Company,  at  a  rent  of  135/.  per  annum;  another 
portion  being  let  to  a  coffee-house  keeper,  at  a  rent  originally 
of  25/.  and  afterwards  of  65/.  per  annum ;  and  the  residue  of  the 
premises  (with  the  small  piece  of  freehold  land  adjoining),  and 
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which  residue  was  the  "  Swan  "  public-house  properly  so  called, 
being  let  at  a  rent  of  190?.  per  annum,  the  under-lessee  of  the 
**  Swan  "  paying  also  a  very  considerable  premium  to  the  under- 
lessor  for  the  sub-lease.  And  at  the  date  of  the  defendant's 
admittance,  the  aggregate  rental  of  the  demised  premises  was 
(and  continued  to  be)  540Z.,  irrespectively  of  the  premium  paid 
by  the  sub-lessee  of  the  public-house ;  but  the  defendant  was 
entitled,  of  course,  only  to  the  rent  of  190?.,  reserved  by  the 
original  lease,  during  all  the  continuance  of  such  lease. 

It  was  admitted,  that  the  aggregate  rental  of  540?.,  although 
some  evidence  of  the  improved  value,  was  not  conclusive 
evidence  (a) ;  and  expert  witnesses  were  called  on  behalf  of  the 
plaintiff,  and  also  on  behalf  of  the  defendant,  to  prove  the  true 
value ;  but  the  witnesses  on  both  sides  (allowing  for  the  usual 
bias)  were  practically  agreed  as  to  the  value,  subject  only  to  the 
qtieation  as  to  the  value  of  the  license  being  or  not  included ;  and  in 
the  result,  the  jury  found,  that  the  portion  of  the  premises  sub- 
let to  the  General  Omnibus  Company  was  of  the  annual  value 
of  165?.,  some  stabling  having  been  erected  by  the  company 
thereon ;  and  that  the  portion  let  to  the  Tramways  Company  was 
of  the  annual  value  of  225?.,  considerable  stabling  having  been 
erected  by  that  company  thereon ;  and  that  the  portion  let  for  a 
coffee  house  was  of  the  annual  value  of  60?. ;  and  that  the 
residue  of  the  premises,  being  the  **Swan"  public-house 
properly  so  called,  was  of  the  annual  value  of  550?.,  if  the  license 
was  included;  and  was  of  the  annual  value  of  150?,,  if  the 
license  was  not  included, — the  difference  of  400?.  being  the  value 
in  respect  of  the  license ;  and  in  arriving  at  these  values,  the  due 
deduction  was  made  for  or  in  respect  of  the  small  piece  of 
freehold  land  adjoining  which  was  comprised  in  the  lease. 

Marriott,  Q.C.,  and  Digby  for  the  plaintiff. 

Meadows  White,  Q.C,  and  Barnard  for  the  defendant. 
It  was  contended  for  the  plaintiff,  that  the  license  should  be 
included ;  and  for  the  defendant,  that  it  should  be  excluded  (5)« 

(a)  L(yrd  Verulam  v.  Howard  (1831),  7  Bing.  327. 

(b)  Halton  v.  Hassell  (1736),  2  Str.  1042;  Lord  Verulam  v.  Hoicard, 
sxvpra. 
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HuDDLESTON,  B.,  dii'ected  the  jury,  that  they  should  look  at 
all  the  circumstances  of  the  case,  to  see  if  the  improved  value 
put  upon  the  premises  by  the  plaintiff  was  reasonable ;  and  in 
particular,  that,  as  regards  the  **Swan"  public-house,  they 
should  take  that  part  of  the  premises  as  it  stood,  with  all  its 
advantages  of  position  and  of  accommodation,  and  should  also 
take  into  their  consideration  the  license  tohich  the  puhlic-hoitse 
had  and  enjoyed,  the  evidence  showing  that  the  house  must 
continue  to  be  occupied  as  a  puhlic^hause  and  for  no  other  pur^ 
pose;  and  upon  that  direction,  the  jury  found  that  the  annual, 
value  of  the  premises  was  1,000Z. ;  and  they  gave  the  plaintiff  a 
verdict  for  2,000?.  accordingly. 

On  June  20th,  1879,  Mr.  Meadows  White,  Q.C.,  moved  in  the 
Divisional  Court  for  a  new  trial,  on  the  ground  of  misdirection, 
contending  that  the  judge's  direction  to  include  the  license  was 
wrong;  or,  at  all  events,  that  the  judge  was  wrong  in  not 
directing  the  jmy  at  the  same  time  to  allow  for  the  contingency 
of  the  premises  ceasing  to  have  the  license;  but  the  Court 
refused  the  rule. 

Kelly,  L.C.B.  :  **  I  think  it  would  have  been  a  misdirection, 
if  the  learned  judge  had  failed  to  say  to  the  jury,  that  they  were 
to  take  into  consideration  the  present  value  of  the  house, 
licensed  as  it  was  and  licensed  as  it  had  been  for  a  great  many 
years ;  but,  undoubtedly,  the  jury  should  also  take  into  their 
consideration  the  possibility  of  the  house  ceasing  to  be  a  licensed 
house,  and  the  jury  would  have  to  consider  whether  that 
possibility  was  a  probability ;  but  they  had  in  fact  done  so, — ^and 
the  judge's  direction  was  consistent  with  that." 

Hawkins,  J. :  "I  cannot  think  that  the  license  should  be 
excluded  in  considering  the  value ;  for  in  practice  (c),  when 
assessing  the  value  of  the  house,  as  between  the  landlord  and  a 
railway  company,  I  have  never  known  a  case  in  which  the  license 
was  excluded  from  the  consideration  of  value." 


(c)  Bourne  v.  Liverpool  (Corporation),  (IS6S),  33  L.  J.  Q.  B.  15. 
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On  June  25tli,  1879,  the  defendant  appealed  to  the  Court  of 
Appeal,  his  counsel  defining  the  question  as  being  this,  namely  :— 
Whether,  as  between  the  lord  of  the  manor  and  the  copyhold  tenant^ 
the  two  years'  value  of  the  tenement  did  not  mean  the  value  of 
the  tenement  properly  so  called,  excluding  the  value  of  the 
license  ? 

In  the  course  of  the  argument,  the  judges  interposed  the 
following  observations : — 

■  Bramwell,  L,J.  ;  **  Supposing  the  public-house  had  been  a 
boot  and  shoe  shop,  would  not  its  value  as  such  have  been 
properly  taken  into  account;  and  if  so,  its  potential  shoe-shop 
value  would  be  properly  taken  into  account  ?  Is  not  the  right 
to  the  license  inherent  in  these  premises  ?  " 

Cotton,  L.J. :  .**Is  not  the  550?.  the  value  of  the  property 
regarded  as  a  house  in  a  position  suited  for  a  public-house,  and 
almost  certain  to  keep  the  license  ?  " 

In  the  result,  the  Court  refused  the  rule. 

Bramwell,  L.J. :  **It  is  perfectly  plain,  that  the  premises 
would  let  for  550?,,  irrespectively  of  the  goodwill  attaching  to 
them ;  and  the  reason  they  would  let  for  that  sum  is,  because 
they  have, — and  will  continue,  if  properly  conducted,  to  have,— 
a  license;  and  it  seems  to  me,  therefore,  that  that  is  their 
annual  value." 

Brett,  L.J. :  **  It  is  not  now  attempted  to  alter  the  perfectly 
well  settled  rule,  that  the  fine  to  be  paid  to  the  lord  shall  be 
twice  the  annual  value  of  the  premises  at  the  time  of  the  admit- 
tance. The  question  only  is.  What  is  the  annual  value  of  the 
premises  ?  Now  it  has  been  settled  for  years,  that  the  annual 
value  of  the  premises  is  the  amount  at  which  they  will  let  from 
year  to  year ;  and  in  all  questions  with  regard  to  public-houses, 
it  is  the  established  and  uniform  practice  of  the  valuers,  that,  in 
estimating  the  rent  from  year  to  year  which  a  tenant  would 
give,  the  premises  are  not  to  be  regarded  merely  as  a  house,  but 
are  to  be  regarded  as  a  public-house, — that  is,  as  a  house  capable 
of  having  (and,  if  it  has,  as  a  house  having)  a  license.  In  every 
case  (as  Mr.  White  admitted),  except  this  case  of  the  lord's  fine, 
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the  very  same  legal  proposition  is  to  be  put;  and  I  cannot 
conceive  why  the  annual  value,  aa  between  the  lord  and  the  copy^ 
holder,  should  require  to  be  arrived  at  in  any  different  way  than 
the  well-recognised  and  constantly  practised  mode  for  arriving 
at  the  rent  from  year  to  year,  which  is  the  annual  value,  in  all 
other  cases. 

Cotton,  L.  J. :  I  am  of  opinion,  that,  in  ascertaining  the 
amount  of  the  fine,  every  circumstance  of  value  fairly  applicable 
to  the  value  of  the  house  ought  to  be  taken  into  consideration, — 
that  is  to  say,  the  position  of  the  house  must  be  taken  into 
account ;  and  also  the  fact,  that  the  house  is  used  as  a  public- 
house,  and  has  got  a  license  as  a  public-house ;  and  that  (from 
its  position  and  from  having  been  so  long  used  as  a  public-house) 
it  is  almost  certain,  that  the  occupier  will  get  the  license  for  it 
continued.  That  is,  I  understand,  what  the  400Z.  was  in  respect 
of — ^namely,  the  hotise  in  that  position  ;  a  house  which  has  been 
used  as  a  public-house,  and  tvhich,  in  all  probability,  will  continue 
to  be  used  as  a  public-house,^^  * 

Solicitors :  Maekby,  Wilde,  &  Burba  :  Child  &  Co. 


*  Ex  relatione  Archibald   Brown,    Esq.,   Barrister-at-Law,  Middle 
Temple,  from  the  Shorthand  Note. 
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ADMITTANCE  TO  COPYHOLDS, 
out  of  manor,  9,  360. 
by  attorney,  11,  351, 
implied,  20,  34,  362. 
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ascertaining  enfranchisement  consideration,  36,  171,  418. 
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of  lord  and  tenant  for  single  valuer,  38,  171,  380. 
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293  et  seq,,  305,  359—360. 
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form  of  award  (official),  389,  390,  391. 

form  of  deed  (official),  393. 

form  of,  at  common  law,  5,  16 — 17. 
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form  of,  388. 
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Act,  103. 
of  rent,  on  enfranchisement  under  Lands  Clauses  Act,  105. 
of  rentcharge,  on  enfranchisement,  80,  243  et  seq, 
of  rentcharge,  on  commutation,  136. 
of  expenses  of  general  enfranchisements,  342  et  seq, 

APPORTIONMENT  SCHEDULE, 

between  lord  and  tenants,  on  enfranchisements,  137,  308. 

on  commutations,  136,  308. 
inspection  of,  137,  308—312. 
extracts  from,  evidence,  137,  308  et  seq. 

APPROVEMENT.    See  Waste. 

APPURTENANCES, 

will  not  carry  rights  of  common  on  enfranchisement,  18. 

ARBITRARY  FINES,  147,  406—407. 

ASSENT  OR  DISSENT, 

of  remainderman,  to  enfranchisement,  57—58,  64,  207. 
of  Ecclesiastical  Commissioners,  144. 
of  corporations  generally,  113,  331. 

ASSESSIONABLB  .MANORS,  132. 

ATTORNEY, 

admittance  by,  11,  352. 

to  effect  enfranchisement,  99 — 100,  227,  284. 

appointment  of,  11,  99,  227,  284. 

steward  is  lord's  agent,  in  preneral,  100,  284 — 285. 

steward,  when  to  be  specially  authorized,  10, 100, 227, 285, 

354—355. 
for  person  abroad,  99,  227,  28L 
power  of,  form  of,  99,  375. 

1x2 
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AVERAGE  INTERVAL,  148,  409. 

AWARD, 

compulsory  enfranchisement  is  by,  47, 190  et  seq, 
confirmation  of,  47—48, 190. 
restrictive  conditions  in,  48,  201. 
operation  of,  48, 191. 
date  of,  50,  193. 
creation  of  rentcliarge  by,  48, 191. 
errors  in,  correction  of,  309. 
stamp  on,  98, 193,  276,  304. 
copy  of,  sent  to  steward,  47,  193. 
copy  of,  entered  on  court  rolls,  193. 
forms  of,  191,  389,  390,  391. 

BARB  TRUSTEE, 

descents,  in  case  of,  12, 13. 

conveyance  by,  in  case  of  married  woman,  13,  14. 

BOARD  OF  AGRICULTURE.   See  Agbicultubb,  BoABD  OP. 

BOROUGH:ENGLISH,  COPYHOLD, 

tenure,  discharged  by  enfranchisement,  67,  215. 
by  commutation,  138. 

BOUNDARIES, 

disputes  as  to,  43,  95—97,  293,  415. 

provisions  as  to  settlement  of,  43,  293  et  seq,y  415. 
of  church  and  college  lands,  448. 
of  intermixed  freeholds  and  copyholds,  451. 

BUILDING, 

on  enfranchised  copyholds,  freedom  for,  37, 156,  I77et8eq,j 
195,  201. 

BUILDING  LAND.      See  Facilities  op  Improvement; 
User. 

CAMBRIDGE   UNIVERSITY, 

enfranchisements  of  land  held  of  manors  belonging  to, 
119,  339—340,  459. 

CAPITAL  MONEYS, 

payment  and  application  of,  generally,  46,  71,  253. 
in  the  case  of  church  lands,  114  ^  seg, 
in  the  case  of  college  lands,  120  et  seq, 

CAPITULAR  ESTATES.    See  Church  Lands. 

CASUAL  SERVICES,  20. 

CASUALTIES,  CUSTOMARY, 

distinguished  from  services,  casual,  20. 
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CERTAIN  FINES, 

abcertainment  of  compensation  for,  151,  407. 
need  for,  if  right  of  renewal  claimed,  117  n. 

CERTIFICATE, 

of  charge,  87,  270,  275. 

of  redemption  of  charge,  250 — 251. 

of  expenses,  262. 

of  lord's  title,  91,  387. 

of  price,  on  lord's  purchase,  54,  198 — 199. 

cancellation  of,  419. 
of  land  revenue  record,  329. 

CERTIFICATE  OF  CHARGE, 

in  compulsory  enfranchisements,  77,  87,  277. 

transfer  of,  88,  277. 

form  of,  87,  374. 

errors  in,  correction  of,  309 
in  voluntary  enfranchisements,  83  et  seq,^  211. 

transfer  of,  88,  277. 

form  of,  374. 
form  of,  87,  374. 
stamps  on,  276,  304. 

CERTIORARI,  315,  316. 

CHANCELLOR  OF  DUCHY, 
enfranchisements  by,  130,  316. 

CHARGES, 

in  enfranchisements,  81  et  seq.^  260  et  seq, 

varieties  of,  83—85,  260  et  seq. 
certificate  of,  87,  270,  275,  374. 
transfer  of,  88,  277,  375. 
remedies,  incideut  to,  88—89,  212,  261,  279.i 
redemption  of,  80,  246. 
no  merger  of,  88,  278. 

priority  of,  55,  61,  63  et  seq.,  83  et  seq,,  212,  270. 
stamps  on,  99,  276,  304. 
for  commutation  consideration,  139. 
for  expenses  of  the  commutation,  140. 
for  amount  equal  to  value  of  land  being  the  consideration 
for  the  commutation,  139. 

sale  of,  139. 

redemption  of,  131). 

CHARGES,  VARIETIES  OF, 

i.  Charges  in  favour  of  the  lord, 

(1.)  under  sect.  19,  on  a  voluntary  enfranchisement, 
63,  65,  83. 
for  any  enfranchisement  money  remaining  un- 
paid, 63,  65,  83. 
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CHARGES,  VARIETIES  OF— continued. 

i.  Charges  in  favour  of  the  lord — continued. 

(2.)  under  sect.  36,  on  an  enfranchisement  (whether 
voluntary  or  compulsory),  84. 
for  any  part  of  the  enfranchisement  consideration 
which  the  lord  consents  to  leave  outstanding 
and  unpaid,  84. 
(3.)  under  sect.  34,  on  an  enfranchisement  (whether 
voluntary  or  compulsory),  86. 
for  any  expenses  in  any  order  to  pay  where  the 
tenant  is  uncertain,  86,  260. 
(4.)  under  sect.  38,  on  the  lord's  purchase  in  a  com- 
pulsory enfranchisement,  55,  84,  268. 
for  the  purchase-money  paid  by  the  lord  and  for 
the  incidental  expenses  paid  by  him,  55,  84, 268. 
(5.)  under  sect.  37,  on  an  enfranchisement  (whether 
voluntary  or  compulsory),  for  lord's  expenses 
not  paid  or  otherwise  provided  for,  84,  268. 
ii.  Charges  in  favour  of  the  tenant, 

(1.)  under  sect.  36,  on  a  voluntary  enfi-anchisement,  85. 
for  the  value  of  any  fee  simple  lands,  &c.,  of  the 
tenant  which  are  given  for  the  enfranchise- 
ment consideration,  66,  85,  267. 
(2.)  under  sect.  36,  on  any  enfranchisement  (whether 
voluntary  or  compulsory),  85. 
for  the  enfranchisement  consideration  or  enfran- 
chisement expenses  paid  wholly  by  the  tenant 
being  entitled  for  a  limited  estate  only,  85, 266. 
(3.)  under  sect.  38,  on  any  enfranchisement  (whether 
voluntary  or  compulsory),  85. 
for  the  enfranchisement  consideration  paid  by 
the  tenant,  where  he  is  afterwards  evicted  by 
superior  title,  85,  92,  273. 
(4.)  under  sect.  34,  on  any  enfranchisement  (whether 
voluntary  or  compulsory),  86. 
for  the  enfranchisement  consideration  or  expenses 
on  an  order  to  pay  where  the  lord  is  uncertain, 
86,  260. 
iii.  Charges  in  favour  of  a  mortgagee  of  the  copyholds,  86, 
(1.)  under  sect.  39,  for  enfranchisement  consideration 
and  expenses  paid  by  him  on  any  enfranchise- 
ment (whether  voluntary  or  compulsory),  86, 
274. 
(2.)  under    sect.   39,  for  moneys  paid   by  him  on 
redemption    of    any   enfranchisement    rent- 
charge,  86,  274. 
iv.  Charge  in  favour  of  Land  Improvement  Co.,  86. 

under  sect.  40,  for  moneys  advanced  'for  enfran- 
chisement to  enfranchising  tenant,  being  a 
limited  owner,  86,  275. 

And  see  RentChabgbs,  Vabibtibs  of. 
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CHARITIES, 

being  lords,  payment  of  enfranchisement  consideration  to, 

78,  337. 
official  trustees  of,  73,  338. 

CHRIST  CHURCH,  OXFORD, 

a  college,  within  College  Estates  Acts,  119,  340. 

CHURCH  LANDS, 

power  to  enfranchise,  110. 

procedure  generally,  111  ^  seq.^  331  c^  ieq, 
practical  directions  as  to,  143,  144. 
apportionment  of  rents.  111. 

disputes  as  to  boundaries,  settlement  of,  448 — 449,  452. 
notice  of  intention  to  enfranchise  to  be  given  to  Ecclesias- 
tical Commissioners,  111,  332. 
(1.)  enfranchisement,  under  Estate  Acts,  effected  by  deed, 
112,  335. 
lands  to  which  these  Acts  extend,  110, 113,  334  et  neq, 
deed  to  be  in  form  prescribed  by  Church  Estates 

Commissioners,  112,  143,  144. 
deed  to  be  confirmed  by  Church  Estates  Commis- 
sioners, 112,  144. 
(U.)  under  Glebe  Lands  Act,  1888...112  n. 
(2.)  enfranchisements,  under  Copyhold  Act  alone,   112 
et  seq.j  334. 
voluntary  or  compulsory,  112,  113,  331,  332. 

and  by  deed  or  by  award  accordingly,  113,1 43 — 1 44. 
consents  required  to,  113,  331. 
(3.)  enfranchisements,  under  the  Ecclesiastical  Commis- 
sion Acts,  117,  118,  337. 
enfranchisement  consideration,  payment  of,  113 — 115,336. 
enfranchisement  consideration,  application  of,  114,  117, 
334  et  seq. 

(1.)  where  the   enfranchisement  is   under  the 

Estate  Acts,  114,  336. 
(2.)  where  the  enfranchisement   is   under   the 

Copyhold  Act,  1894.. .114,  334,  337. 
(3.)  in  the  case  of  "spiritual  persons,"  113 — 114, 

333. 
(4.)  in  the  case  of  an  enfranchisement  under  the 
Estates  Commission  Acts,  118,  337. 
tenants  having,  or  not  having,  rights  of  renewal,  provisions 

for,  116,  369—370. 
conveyance  of,  form  of,  440. 

COLLEGE  ESTATES  ACTS,  119,  120. 

COLLEGE  LANDS.    See  University  Lands. 

COMMENCEMENT, 
of  enfranchisement, 

where  effected  by  deed,  65,  213. 
where  effected  by  award,  50, 193. 
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COMMENCEMENT— c<?»«i»?<tf<i. 
of  commutation,  138. 
of  rentcharge, 

in  case  of  enfranchisements, 
being  voluntary,  62,  213. 
being  compulsory,  47,  187. 
in  case  of  commutations,  136. 

COMMISSIONERS,  COPYHOLD, 
appointment  of,  30. 

afterwards  called  Land  Commissioners,  29 — 30,  108. 
now  amalgamated  with  Board  of  Agriculture,  29 — 30, 108. 
assistant,  30. 
office  fees  of,  31,  305. 
expenses  of,  31,  805,  344 — 345. 

COMMISSIONERS'  COSTS  ACT,  1868...31  n. 

COMMISSIONERS,  LAND,  29,  108. 

COMMISSIONERS,  WOODS  AND  FORESTS,  124,  316,  322. 
See  Cbown  Lands. 

COMMON  LANDS, 

inclosure  of,  15,  347  et  seq, 

grants  of,  10, 15,  347,  348.    See  Waste  op  Manor. 

COMMON  LAW, 

enfranchisements,  6,  14  ^  seq. 

COMMON,  RIGHTS  OF, 

lost  on  a  common  law  enfranchisement,  18. 
unless  re-granted,  18. 
or  unless  in  other  wastes,  18. 
implied  re-grant  of,,  in  equity,  18. 
not  lost  on  an  enfranchisement  under  the  Copyhold  Act, 
67,  223. 

COMMONS  ACT,  1876.. .15,  348,  463. 
1893... 348,  466. 
1899...348,  467. 
COMMUTATION, 

at  the  common  law,  5. 

agreement  for,  421. 
under  the  Copyhold  Acts  (1841—1887), 
(1.)  General  Commutations,  133,  308. 

the  agreement  between  lord  and  tenants,  134. 
the  consideration, 

either  (a)  commutation  rent-charge,  135. 
or  (b)  commutation  fine,  135. 
(2.)  Particular  Commutations,  137,  308. 

the  agreement  between  lord  and  tenant,  137,  421. 
(3.)  Supplemental  Commutations,  140. 
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COMMJJTATIO'S—eone'mued, 
the  effect  of,  138. 
charges  in  cases  of,  139. 
enfranchisement  after,  141,  311,  363. 
inspection  of  court  rolls  after,  308 — 310. 

COMMUTATION  FINE.    See  Fine,  Commutation. 

COMMUTATION  RENT-CHARGB.    See  Rbnt-Chaboe  ON 
Commutation. 

COMMUTED  LANDS, 
remain  copyhold,  138. 

may  be  subsequently  enfranchised,  141,  311,  363. 
inspection  relative  to,  308 — 310. 

COMPENSATION, 

to  lord,  on  enfranchisement,  25,  36  et  seq,^  170  et  seq. 

scale  of,  97,  314. 

receipt  for,  386. 
to  steward,  on  enfranchisement,  26,  49,  64,  189. 

scale  of,  189,  376,  406. 
for  damage  caused  by  valuers,  &c.,  42,  360 — 361. 

COMPLAINT  TO   BOARD,  31,  43,  95,  261,  293.     See  Agbi- 

CULTUBE,   BOABD  OP. 

COMPULSORY  ENFRANCHISEMENTS, 

the  right  of  lord  or  tenant  to  compel,  33,  35,  164  ei  seq.^ 

364,  367. 
what  fines  and  fees  to  be  first  paid,  when  tenant  the  party 

compelling,  33,  167. 
undivided  owner,  when  a  tenant,  35,  368. 
mortgagee,  when  a  tenant,  35,  165,  367. 
the  notice  requiring  enfranchisement,  35,  169. 
in  the  case  of  copyholds,  35,  169,  378. 
in  the  case  of  ancient  freeholds,  36,  169,  378. 
consideration  for  ascertainment  of,  36  et  seq.,  170. 
the  valuation  in,  36,  42,  170  et  seq, 
the  award  in,  47,  190,  389—391. 
practical  directions  as  to,  143  c^  seq, 
minute  of  directions  as  to,  143,  397  et  seq, 

COMPULSORY  PURCHASES, 
of  copyholds,  104—105. 
enfranchisements  in  case  of,  104,  437 — 438. 

CONDITIONS, 

discharged  on  enfranchisement,  52,  195. 

unless  continued  or  re-created,  48,  157,  201. 
imposition  of,  48,  201. 
continuance  of,  by  award,  48,  157,  201. 
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CONFIRMATION  BY  BOARD, 

eflEect  of,  generally,  50,  65,  208,  306. 
effect  of,  as  to  evidence,  306. 

CONSENT, 

of  remaindermen  and  reversioners,  58,  64,  207. 

of  corporations  generally,  331. 

of  ecclesiastical  corporation  to  agreement,  113,  331. 

of  Church  Estates  Commissioners,  church  lands,  111 — 112, 

144. 
of  Board  of  Agriculture,  college  lands,  120. 
of  Board  of  Agriculture,  generally,  29  et  passim. 

to  apportionment  of  rentcharge,  243. 
to  include  reserved  rights,  224,  388. 

CONSIDERATION     FOR      ENFRANCHISEMENT.      See 
Enfranchisement,  Consideration  for. 

CONTINUING  INVESTMENT, 
in  case  of  trust  funds,  271. 

CONTRACT.    See  Agreement. 

CONVENTION ARY  TENEMENTS,  132. 

CONVEYANCE, 

of  land  given  as  enfranchisement  consideration,  61,  205. 
of  copyholds  as  freeholds^  effect  of,  19,  436. 
in  case  of  compulsory  purchase  of  rectory  lands,  form 
of,  440. 

COPIES  AND  EXTRACTS, 
from  court  rolls,  307. 

from  awards,  &c.,  at  office  of  Board  of  Agriculture,  312. 
from  awards  entered  op  court  rolls,  308. 
from  apportionment  schedules,  308. 
from  land  revenue  records,  330. 
are  evidence,  being  sealed  or  certified,  306,  330. 
of  valuations  of  valuers,  183. 

COPYHOLD, 

nature  of  the  tenure,  1. 

general  law  of,  improvements  in,  8  ei  seq.^  347  et  seq. 

as  regards  Crown  manors,  316  et  seq, 
conveyance  of,  as  freehold,  effect  of,  19,  436. 

COPYHOLD  ACT,  1894.    See  Statutes. 

COPYHOLD  ACTS,  1841—1887.    See  Statutes. 

COPYHOLDER, 

entitled  for  life,  accepting  a  common  law  enfranchise- 
ment, 14. 
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COTYB.OLD'EB^continued. 

entitled  for  life,  authorized  by  statute  to  enfranchise,  33, 

39,  164  et  seq.,  367. 
charges  by,  65,  84,  268. 

entitled  in  tail,  effect  of  enfranchisement  by,  14. 
in  chief,  with  derivative  copyholders,  93  et  seq.»  341  et  seq, 

COPYHOLDS, 

are  parcel  of  manor,  1,  2. 

mines  and  minerals  under,  3,  98,  154.  177. 

timber  on,  3,  153,  177. 

conveyance  of,  as  freeholds,  19,  436. 

enfranchisement  of, 

(1.)  at  the  common  law,  14. 

(2.)  under  the  Copyhold  Act,  1894.. .28  et  seq, 

(a)  compulsory,  32  et  seq, 

(b)  voluntary,  56  et  seq, 

(3.)  under  Land  Tax  Redemption  Acts,  102.  . 

(4.)  under  Lands  Clauses  Act,  104. 
(5.)  under  Settled  Estates  Act,  1877.. .105. 
(6.)  under  Settled  Land  Act,  1882...  106. 
being  church  lands,  110,  112  n.,  143,  335. 
being  college  lands,  119,  341. 
being  Crown  lands,  124,  317,  321. 
being  Duchy  of  Lancaster  lands,  130,  316,  318. 
being  Duchy  of  Cornwall  lands,  132,  317. 
commutation  of, 

(1.)  at  the  common  law,  5. 

(2.)  under  the  Copyhold  Acts,  1841—1887. .  .133  et  seq., 
308,  311. 

(a)  general,  133,  308. 

(h)  particular,  137. 

(c)  supplemental,  140. 
creation  of  new,  9,  347. 

restriction  upon,  9,  847. 

CORNWALL,  DUCHY  OF,  132,  317. 

CORPORATION, 
consent  of,  331. 

CORRECTION.    See  Brroes. 

COSTS.    See  Expenses,  &c.  ;  Fees. 

COURT  ROLLS, 

entry  upon,  generally,  9,  190,  328,  352. 
of  surrenders,  &c.,  9—10,  352-^53. 
of  enfranchisement  deeds,  &c.,  127,  190,  328. 
in  custody  of  Steward,  307,  311. 
Board.  311. 
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COURT  HOLhS—contlmied. 

in  custody  of  Master  of  the  Rolls,  811,  313. 
inspection  of,  after  enfranchisement,  307,  308,  419. 
production  of,  307,  308. 

COURTS,  MANORIAL, 

holding  of,  without  homage,  8,  349. 

with  homage,  when  still  necessary,  9,  349. 
dispensed  with  generally,  8,  349--350. 

CROWN  LANDS, 

power  to  enfranchise,  124,  S17  et  seq.^  321. . 

(a^  when  Crown  entitled  in  possession,  124,  125 j  321. 
(b)  when  Crown  entitled  in  reversion  or  remainder, 
125  et  seq.,  316,  320,  322. 
enfranchisement  is  effected  by  deed,  not  by  award,  127, 

320. 
application  of  Copyhold  Act  to,  128,  317,  320,  369,  371. 

CROWN  MANORS.    See  Cbown  Lands. 

CUMULATIVE, 

power  to  enfranchise  under  Copyhold  Act  is,  5,  28,  368. 

CURTESY,  67,  216. 

CUSTODY  OF  COURT  ROLLS.    See  CouBT  Rolls. 

CUSTOMARY  COURTS, 

holding  of,  for  ordinary  purposes,  8,  9,  349. 
for  grants  of  waste,  9,  349. 

CUSTOMARY  FREEHOLDS, 
are  parcel  of  manor,  1,  2. 

unless  really  ancient  freeholds,  2. 
mines  and  minerals  under,  3. 
timber  on,  3,  4. 
enfranchisement  of,.  166  ^  seq. 

CUSTOMS, 

consideration  of,  by  valuers,  36,  177  e^  seq. 

discharge  of,  by  enfranchisement,  48,  67,  138,  215  et  seq, 

partial  discharge  of,  on  commutation,  138. 

DATE.    See  Commencement. 

DEATH.    See  Abatement  of  Proceedings. 

DEATH,  FINES  ON.    See  Fines. 

DECLARATION, 

by  valuer  or  umpire,  40,  176,  374. 
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DECLARATION,  STATUTORY, 

of  lord's  title,  90,  290. 

form  of,  90,  291,  386. 

of  title  to  rentcharge,  411. 

DECISION, 

of  valuer,  form  of,  383. 

of  umpire,  form  of,  384—386. 

of  Board  of  Agriculture,  385.    See  Disputes. 

DEED  OF  ENFRANCHISEMENT, 

(!)  apart  from  the  Copyhold  Act,  4,  5,  17  et  seq,^  425. 

(2)  under  the  Copyhold  Act.  63,  98,  207. 

to  be  in  what  form,  64,  392,  393,  424. 
to  be  approved  by  board,  63,  207. 
errors  in,  correction  of,  305. 

(3)  under  Ecclesiastical  Estates  Acts,  112,  335. 

(4)  under  Lands  Clauses  Acts,  104,  145. 

(5)  in  case  of  University  and  College  lands,  120, 144,  341. 

(6)  in  case  of  Crown  lands,  127,  321. 

(7)  under  Settled  Land  Act,  1882...108, 113,  120, 144,341. 
forms  of,  64,  392—393,  427,  437. 

DEED  OF   SURRENDER,  12,  165,  352. 

DEFINITION   CLAUSE, 
as  to  lords,  364. 
as  to  tenants,  367. 
generally,  362  et  seq, 

DELEGATION  OF   POWERS, 

by  Board  of  Agriculture,  31,  359—360. 

DEMISE, 

for  recovery  of  rentcharge  generally,  89,  239,  279. 
distinguished  from  devise,  10  n.,  353  n. 

DEPUTY-STEWARD,  8—9,  350,  366. 

DERIVATIVE   COPYHOLDERS, 

holding  under  tenants  in  fee,  93,  341. 
general  enfranchisements,  after  local  inquiry,  84,  343. 
apportionment  of  enfranchisement  consideration  and  ex- 
penses between,  94,  95,  344. 

DESCENT  OF  COPYHOLDS, 

in  case  of  trust  and  mortgage  estates,  11 — 12,  356 — 357. 

after  commutation,  138. 

after  enfranchisement,  67,  215  et  seq, 

DETERMINATION  OF   QUESTIONS 
by  Board  of  Agriculture,  form  of,  385. 
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DEVISE, 

distinguished  from  demise,  10  n.,.353  n. 

DEVISE  OF  COPYHOLDS, 
without  surrender,  11,  351. 
before  admittance,  11. 

DIRECTIONS,  PRACTICAL,  21  et  seq.,  142  et  »eq. 

DISABILITIES, 

of  lord,  person  to  act  in  case  of,  99,  283,  404. 
of  tenant,  person  to  act  in  case  of,  99,  283,  404. 
coverture,  no  longer  a  disability,  99,  284,  404. 

DISCHARGE, 

of  customs,  67,  138,  215  ^  seq, 

of  restrictive  conditions,  52 — 53,  156  c^  seq.^  215  et  seq, 
of  fee-farm  rents,  &c.,  on  enfranchisements,  92 — 93,  301 — 
303. 

DISPUTES, 

generally,  settlement  of,  95 — 96. 

as  to  acreages,  43,  95  et  seq.y  293. 

as  to  boundaries,  43,  95  et  seq.,  293  et  seq.,  448,  452. 

as  to  fines,  95,  29.3. 

as  to  identity,  42,  96,  293,  448,  462. 

as  to  expenses  of  proceedings,  261  ^  seq. 

where  copyholds  and  freeholds  intermixed,  96,  294,  452. 

as  to  church  lands,  116,  448. 

DISSEISIN, 

of  rent,  20. 

of  services  generally,  20. 

DISSENT,  64,  207,  331.    See  Assent  or  Dissent. 

DISTRESS, 

for  recovery  of  rentcharge,  70,  240. 

enfranchisement  consideration,  72 — 75, 212, 

240. 
rentcharge  redemption  money,  81,  248  et 

seq. 
enfi-anchisement  expenses,  212,  240. 
landlord's  right  of,  after  enfranchisement,  68,  222. 

DISTRESS  WARRANT,  262.    See  Distress. 

DOCUMENTS, 

production  of,  298. 

inspection  of,  after  enfranchisement,  308,  312 — 313. 

DOWER,  67,  215.    See  Fbebbknoh. 
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DRAINAGE  CHARGES, 

priority  of,  over  enfranchisement  charges,  55,  61,  66,  83, 
212,  270. 

DUCHY  LANDS, 

(1)  Lancaster,  Duchy  of, 

power  to  enfranchise,  130,  318. 

procedure  generally,  130,  316  et  seq, 

application  of  Copyhold  Act  to,  131,  317,  369,  371. 

(2)  Cornwall,  Duchy  of, 
power  to  enfranchise — 

(a)  ordinary  copyholds,  132, 

(b)  conventionary  tenements,  132. 
non-applicability  of  Copyhold  Act  to,  132,  317,  369. 

DURHAM,  UNIVERSITY  OF, 

enfranchisement  of  lands  belonging  to,  119,  339,  459. 

EASEMENTS,  GRANT  OF, 

for  mining  purposes,  by  enfranchising  tenant,  98,  228, 371. 

ECCLESIASTICAL  COMMISSIONERS, 
not  an  ecclesiastical  corporation,  363. 
consent  of,  113. 

enfranchisements  by,  117,  118. 
notices  to,  111,332. 

ECCLESIASTICAL  CORPORATIONS, 
definition  of,  362—363. 

enfranchisements  of  lands  held  of,  \\2  et  seq.^  331  et  seq, 
within  Ecclesiastical  Estates  Acts,  110,  334—336. 

ECCLESIASTICAL  ESTATES  ACTS.     See  Statutes. 

ECCLESIASTICAL  MANORS, 

consent  to  agreement  for  enfranchisement,  113,  331. 

ENFRANCHISEMENT, 

meaning  of,  in  Copyhold  Act,  1894... 164,  166,  363. 
whether  it  includes  a  commutation,  141,  311,  363. 
or  extends  to  commuted  copyholds,  141,  311,  363. 

ENFRANCHISEMENT  AWARD.    See  Awabd. 

ENFRANCHISEMENT,  CONSIDERATION  FOR, 
may  be  a  gross  sum,  45,  59,  187. 

rentcharge,  45,  59,  187. 

other  lands,  59,  204,  211. 

mines  and  minerals,  59,  204. 
ascertainment  of,  25,  36 — 37,  58, 142  et  seq,,  170  etseq. 
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ENFRANCHISEMBNT,  CONSIDERATION  FOIi-^ontd. 
practical  directions  as  to  ascertainment  of,  146  et  seq, 

fines,  147. 

heriots,  151. 

quit  rents,  152. 

reliefs,  153. 

timber,  163. 

mines,  154, 

facilities,  156. 

forfeitures,  158. 

special  circumstances,  &c.,  158. 
implied  charge  for,  60,  63,  211. 
express  charge  for,  47,  62,  266  et  seq, 
charge  in  favour  of  tenant  for,  66,  75,  266, 
payment  of,  46,  71,  230  et  seq. 
application  of,  74,  75,  253  et  seq.,  324. 
receipt  for,  47,  193,  229  et  seq,,  357. 
mortgage  for,  75,  265,  267,  273—274. 

ENFRANCHISEMENT,  DEED  OF, 
at  common  law,  27. 
settlement  of,  27. 
enrolment  of,  27,  127, 190,  328. 
when  enfranchisement  is  voluntary,  63,  207. 

grant  of  mining  rights  by,  17,  70,  98,  138,  205,  228. 
when  enfranchisement  is  by  the  common  law,  27. 
in  case  of  Church  lands,  112,  335. 
in  case  of  College  lands,  120, 144,  341. 
in  case  of  Crown  lands,  127,  316  ^i  seq, 
under  Settled  Land  Act,  1882.. .108,  113,  120, 144,  341. 
forms  of,  64,  392,  393,  427,  437. 

ENFRANCHISEMENT,  EFFECT  OF, 

(1)  In  common  law  enfranchisements, 

as  to  title  of  enfranchised  lands,  15,  23. 

as  to  incumbrances  on  manor,  16,  23. 

as  to  old  limitations  of  copyhold  estate,  14,  23. 

as  to  mines,  17. 

as  to  common,  18. 

as  to  rents  reserved,  18. 

as  to  tenure  of  superior  lord,  19. 

(2)  In  enfranchisements  under  the  Copyhold  Act, 

as  to  tenure,  67,  215. 

as  to  title,  67,  220. 

as  to  incumbrances,  68,  220,  221. 

as  to  escheat,  67,  215,  217. 

as  to  old  limitations  of  copyholds,  68,  221. 

as  to  mines,  69—70, 224. 

as  to  common,  69,  223. 

as  to  rents  reserved,  68,  222. 

as  to  restrictive  conditions,  52 — 53, 156 — 157, 195. 
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ENFRANCHISEMENT,   EFFECT  OF-^mUimed. 

(2)  In  enfranchisements  under  the  Copyhold  Act — con- 
tinued. 

as  to  subsisting  leases,  68,  222. 
as  to  facilities  for  improvement,  37, 147,  156,  228. 
date  as  from  which  the  enfranchisement  operates,  50,  65, 
193,  215. 

ENFRANCHISEMENT,  EXPENSES   OF.    See  Expenses 
OP  Enfranchisement. 

ENFRANCHISEMENT,  PREVENTION  OF,  52,  194. 

ENFRANCHISEMENT,  RENTCHARGE  ON.      See  Rbnt- 
chabge  on  Enpranchisement. 

ENFRANCHISEMENT,  SUSPENSION  OF,  51,  199. 

ENFRANCHISEMENTS,  VARIETIES  OF, 
at  common  law,  5,  14  e^  seq, 

by  gradual  effect  of  statutes  of  limitation,  20,  21, 

when  implied,  19  et  seq. 

and  when  not,  19. 

receipt  for  consideration  money,  357. 
under  Coj)yhold  Act, 

compulsory,  32  let  seq, 

voluntary,  56  et  seq.y  202. 

where  copyholders  in  fee  with  derivative  copyholders, 
93,  341. 

Church  lands,  110,  112  n.,  331. 

University  and  College  lands,  119  ^  seq.,  341. 

Crown  lands,  124,  316  ^  seq» 

Lancaster  (Duchy  of)  lands,  130,  316  et  seq. 
under  Land  Tax  Redemption  Acts,  102. 
under  Lands  Clauses  Act,  104,  145. 
under  Leases  and  Sales,  &c.,  Act,  1877... 105. 
under  Settled  Land  Act,  1882.. .106,  108,  341. 
on  future  grants  of  waste,  9,  15,  347 — 348. 
implied  or  presumed,  19. 
piecemeal  and  gradual,  19,  20. 

ENQUIRIES,  298  et  seq^    See  Local  Inquiry. 

ENROLMENT, 

in  case  of  ancient  freeholds,  35,  166,  362. 

of  deed  of  enfranchisement,  27. 

of  award  of  enfranchisement,  193. 

of  enfranchisements  in  Crown  manors,  127,  190,  328. 

ENTRY, 

for  recovery  of  rentcharge,  78,  240. 
by  valuers,  &c.,  on  lands,  42,  360 — 361. 

B.C.  K  K 
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ENTRY  ON  COURT  ROLLS, 
of  surrenders,  &c.,  9,  352,  353. 
of  enfranchisement  deeds  and  enfranchisement  awards,  193. 

EPISCOPAL  AND   CAPITULAR   ESTATES  ACTS.      See 
Statutes. 

EPISCOPAL  ESTATES.    See  Church  Lands, 

EQUITABLE  OWNER, 

enfranchisement  to,  164,  203. 

EQUITY.    See  Common,  Rights  op. 

ERRORS,  CORRECTION  OF, 
in  enfranchisement  deeds,  305. 
in  awards,  305. 
in  certificates  of  charge,  305. 
in  documents  generally,  305. 

ESCHEAT, 

included  in  valuation  for  common  law  enfranchisement, 

18—19,  25,  97—98. 
also  formerly  (but  not  now)  on  statutory  enfranchisement, 

97,  98. 
right  of  lord  to,  after  enfranchisement,  98,  215, 
after  commutation,  138, 
general  law  of,  217. 

ETON  COLLEGE, 

enfranchisement  of  lands  held  of  manors  belonging  to, 
119,  339—340,  459. 

EVICTION, 

of  lord^s  title,  after  enfranchisement,  91,  233. 
of  enfranchising  tenant,  92,  273. 

EVIDENCE, 

before  valuer,  42,  298. 

before  board,  298. 

false,  300. 

generally,  137,  306,  308,  330. 

EXCESSIVE  FEES,  447. 

EXCESSIVE  FINE,  447. 

EXPENSES  OF  BOARD, 
lien  for,  31,  305. 

EXPENSES  OF  ENFRANCHISEMENTS, 
of  investigating  lord's  title,  259. 
of  inquiries  before  board,  300. 


INDEX.  499 

EXPENSES   OF  ENFRANCHISEMENTS-^<;«^i»i*6;^. 
of  enfranchisement  proceedings  generally, 

when  voluntary,  66,  258  et  seq, 

when  compulsory,  54,  258  et  seq. 
of  redemption  of  rentcharge,  251. 
charges  for,  54,  55,  266  et  seq, 

in  case  of  enfranchising  tenant's  subsequent  eviction,  273. 
recovery  of,  261  e^  seq. 
orders  of  Board  as  to,  262,  405. 

EXPENSES  OF  LORD'S  PURCHASE, 

when  purchase  completed,  55,  84,  198,  268,  271. 
when  purchase  not  completed,  55,  199,  268,  271. 

EXPENSES  OF  REDEMPTION, 
in  case  of  rentcharges,  251. 

EXTENSION  OF  TIME,  183,  413,  419. 

EXTINGUISHMENT, 

of  heriots,  &c.,  33, 166  et  sQq. 
of  copyhold  in  lord,  432,  434. 

EXTRACTS,  307  et  seq.,  330.    See  Copies  and  Extracts. 

* 
FACILITIES  OF  IMPROVEMENT, 

resulting  from  enfranchisement,  37  et  seq,  147,  156,  2^3. 

FALSE  EVIDENCE, 

made  perjury,  100,  300. 

FARMERS,  LORDS,  34,  115,  122,  337,  339.     ' 
FEE-FARM  RENTS, 

remaining  incident  to  lands  enfranchised,  92,  301 
provision  for  discharge  thereof,  92—93,  301. 
FEES, 

of  office,  31,  305,  468—470. 

of  steward,  generally,  10,  352,  353. 

what  payable  before  enfranchisement,  33,  167  et  seq. 

on  completion  of  enfranchisement,  27 

49-50,189.  '      ' 

what  lost,  if  notice  of  right  to  enfranchise  is  not 

given,  281—282. 
on  entry  on  court  rolls,  10,  49—60,  352—353.  , 

when  excessive,  remedy  for,  447. 
for  inspection,  312. 
scale  of,  307. 

for  copies  and  extracts,  312. 
rules  as  to,  313. 

in  Crown  manors,  330. 

K  K   2 
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FINK,  COMMUTATION, 

as  consideration  for  commutation,  136. 
remedy  for  recovery  of,  139. 

FINKS, 

what  payable,  before  enfranchisement,  33,  167. 

none  now  payable  pending  enfranchisement,  71 ,  287 — 288. 

disputes  as  to,  94,  293. 

on  enfranchisement,  valoation  of,  36  et  seq. 

practical  directions  as  to,  147. 
remedy  for  excessiye,  447. 
distinction,  according  as  arbitrary  or  certain,  36  et  seq,, 

147  et  sea,,  407. 
mode  of  yaluing,  147,  406,  407. 
when  statute-barred,  33,  167,  368—369. 

FORFEITURE, 

for  neglect  of  admittance,  in  case  of  infants,  &c.,  446. 

seizure  qu(msque  substituted  for,  446. 
valuation  of  lord's  rights  of,  37, 158,  408. 

FORMS  AND  PRECEDENTS, 
official  forms,  31 4,  377  et  seq. 
non-official  forms,  413  ^  seq. 
precedents,  421  et  seq. 

See  Tablb  of  Contents. 

FRANCHISES,  MANORIAL, 

not  affected  by  enfranchisement,  225. 

FREEBENCH, 

discharged  on  enfranchisement,  67,  215 — 217. 

except  as  to  persons  already  entitled,  67,  219 — 220. 

FREEHOLD, 

true  meaning  of,  215,  216. 

FREEHOLDS, 

ancient,  1,  3,  33,  166,  223. 

customary,  1,  2,  33,  166,  223.    See  COPYHOLDS. 

FREEHOLD  CONVEYANCE, 
of  copyholds,  effect  of,  19,  436. 


GAVELKIND, 

defeated  by  enfranchisement,  67,  215. 
except  in  Kent,  67,  368,  219. 

GENERAL  COMMUTATIONS, 

the  meeting  of  lords  and  tenants,  133. 
the  agreement  for,  134. 
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GENERAL  COUM.VTATlOlSB^^ontin'Ufid. 
the  consideration  in  case  of,  135. 
being  rent-charge,  135. 
being  commutation  fine,  135. 
valuers  in,  appointment  of,  136. 
proceedings  of,  136. 
apportionment  schedule  in,  136 — 137. 
commencement  of,  138. 
effect  of,  138.    ■ 

GENERAL  ENFRANCHISEMENTS, 

when  twelve  (or  six)  tenants  desired  enfranchisement, 
137,  308. 

upon  local  inquiry,  in  case  of  tenants  in  fee  with  deriva- 
tive copyholders,  93,  341. 

GLEBE  LANDS  ACT,  1888, 

enfranchisements  under,  112  n. 

GRANT, 

o#  copyholds,  9,  350. 
I  of  easements,  17,  70,  98,  138,  205,  228,  371. 

i  of  waste,  9,  15,  847. 

entry  of,  on  court  rolls,  9,  352 — 353. 

GROSS  SUM, 

enfranchisement  consideration,  45,  59, 187. 
receipt  for,  47,  71—72,  193,  229  et  seq,,  357, 


HALMOTE  COURT, 

of  Durham,  clerk  of,  366. 

HARDSHIP,  SPECIAL, 

enfranchisement  suspended  on  account  of,  51, 199. 

HERIOTS, 

bar  of  right  to,  by  time,  20,  364. 
when  and  when  not,  20,  364. 
nature  of,  generally,  20,  363—364. 
enfranchisement  of  lands  subject  to,  33  et  seq.,  166. 
what  payable,  and  when,  before  enfranchisement,  33,  167. 
none  now  payable  pending  enfranchisement,  71,  287 — 288. 
ascertainment  of  value  of,  151  et  seq,^  407. 
commutation  of,  133  et  seq,,  363. 
extinguishment  of,  33,  67,  et  seq.^  133  et  seq,^  166  et  seq. 

HERIOT  CUSTOM,  20,  364. 

HERIOT  SERVICE,  20,  364. 

HIGH  COURT,  CHANCERY  DIVISION, 
payment  into,  73,  230  et  seq,,  2.53. 
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HIGH  COURT,  KING'S  BENCH  PIVISION, 
general  control  of,  315 — 316. 
appeals  to,  96,  297—298. 

HOLDEN  OF  MANOR,  1,  362. 

HOMAGE, 

at  certain  courts,  9,  349—350. 
customary  courts,  without  any,  8,  349. 


IDENTITY, 

disputes  as  to,  42,  95,  293,  448—449. 

of  intermixed  copyholds  and  freeholds,  96,  294,  451 — 452. 

IMPLIED, 

admittance,  20. 
enfranchisement,  19  ^  9eq. 

IMPROVEMENT, 

of  general  law  of  copyhold,  8  et  seq.,  316  et  seq,^  347, 
facilities  for,  on  enfranchisement,  37, 147, 156,  223. 

INCIDENTS  OF  TENURE, 
valuation  of,  37,  177  et  seq, 

INCLOSURE,  15,  347—348,  463  et  seq. 

INCOME, 

application  of,  arising  from  investments,  73,  257. 

INCUMBRANCES, 

on  enfranchisement,  15,  21,  23. 
discharge  of,  24. 

INFANTS, 

admittances  of,  443. 

forfeiture,  in  case  of,  abolished,  446. 

persons  to  act  for,  99,  283. 

INFORMATION  TO  BOARD, 
form  of,  394—397. 

INSPECTION  OF  COURT  ROLLS, 
after  enfranchisement,  307,  419. 
in  custody  of  steward,  308. 
in  custody  of  board,  307. 
in  custody  of  Master  of  the  Rolls,  311,  312. 

INSTRUCTIONS,  MINUTE  0F,%^1  et  seq. 

INTEREST, 

on  enfranchisement  consideration,  51, 181. 
on  charge,  75—76,  233. 
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INTERMEDIATE  LANDLORD, 

paying  rentcharge,  rights  of,  79—80,  239,  244—245. 

INVESTMENT, 

of  enfranchisement  consideration  being  a  gross  sum,  73, 

253  et  seq, 
of  capital  moneys  generally,  253  et  seq. 
payment  of  dividends  on,  257. 


JOINT  LORDS,  34, 115,  122,  337,.  339.    See  Loeds-Farmebs. 

JUSTICES, 

when  they  appoint  valuer,  38, 173. 


KEEPER, 

of  Land  Revenue  records,  328, 
his  certificates,  329. 

KENT,  GAVELKIND  IN,  219,  368. 


LANCASTER,  DUCHY  OF,  130,  316,  318,  369. 

LAND  OR  MINES, 

being  the  enfranchisement  consideration,  61,  211,  326. 

conveyanceof,  61,  211,  325. 
charge  for  amount  equal  to  value  of,  &%  85,  267. 

LAND  COMMISSIONERS,  29,  108. 

LAND  REVENUE  OFFICE, 

enrolment  of  Crown  land  enfranchisements  in,  328. 

LAND  TAX, 

no  deduction  of,  in  enfranchisements,  407. 
redemption  of,  102. 

LAND  TAX  REDEMPTION  ACT, 
enfranchisements  under,  102, 103. 

LAND  TRANSFER  ACTS,  1875,  1897.. .13,  270,  370—371. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845, 
enfranchisements  under,  104,  145. 
deed  poll  under,  by  tenant,  104, 145,  436. 
by  lord,  105,  145,  437. 
by  company,  105,  145,  438. 
LEASES, 

on  enfranchisements,  68,  222,  223, 


504  INDEX. 


LEASES,  &c.,  SETTLED  ESTATES  ACT,  1877, 
enfranchisements  under,  105,  106. 

LEGAL  OWNER, 

enfranchisement  to,  164. 

LICENCRS, 

to  alienate  parcel  of  tenement,  10,  363. 
to  make  lease  of  copyhold,  10,  353. 
.    entry  of,  on  court  roils,  354. 
under  S.  L.  Act,  1882. ..11. 
power  of  steward  to  grant,  10,  285,  354 — 355. 

LIEN  FOR  EXPENSES, 

of  Board  of  Agriculture,  31,  305. 
of  steward,  27. 

LIMITATION,  STATUTES  OF, 

as  regards  rents,  19—20,  33, 167,  368—369. 

LIMITED  OWNERS, 

powers  of,  to  enfranchise,  14,  34,  282. 

charges  in  favour  of,  55,  84,  85,  260,  266,  268,  273. 

payment  of  enfranchisement  consideration  to,  90, 193,  229. 

LIVES,    COPYHOLDS    FOR,    116,   117.     See   Renewal, 
Rights  of. 

LOCAL  INQUIRY, 

before  general  enfranchisement,  94,  343. 
by  valuers  and  others,  36,  42,  181. 

LONG  TERM, 

lease  for,  preliminary  to  enfranchisement,  426. 

LORDS, 

definition  of,  364. 

agreeing  enfranchisement,  56,  202  et  seq, 

compelling  enfranchisement,  34,  164  et  seq, 

purchasing  up  copyholds,  53,  268. 

licences  by,  10. 

charges  in  favour  of,  63,  65,  83,  84,  86,  260,  268,  271. 

LORDS-FARMERS, 

in  case  of  church  lands,  34,  115,  337. 

in  case  of  university  and  college  lands,  34,  122,  339. 

LORD'S  TITLE, 

when  necessary  to  investigate,  15,  21,  22. 

when  unnecessary,  67,  215,  220,  291. 
statutory  declaration  as  to,  90,  290. 

form  and  contents  of,  90,  387. 

effect,  where  unsatisfactory,  91,  291. 
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LORD'S  TlTLi:— continued. 

inyestigation  of,  on  a  compulsory  enfranchisement,  91, 

292,  415. 
eviction  of,  after  enfranchisement,  effect  of,  91,  233. 
certificate  of,  form  of,  now  disused,  387. 
when  not  satisfactory  to  railway  company,  145. 

LUNACY  ACT,  1890... 447— 448. 

LUNATICS, 

persons  to  act  for,  99,  283. 
admittances  of,  99,  443,  447—448. 


MANOR, 

definition  of,  365. 

title  to,  charges  on,  16,  67,  301. 

fee-farm  rents  on,  92,  301. 

reputed,  365. 

division  of,  for  purposes  of  enfranchisement,  346. 

MANORIAL  FRANCHISES, 

reservation  of,  97,  192,  224  et  seq, 

MARRIED  WOMAN, 

position  of,  as  executrix,  12. 

as  bare  trustee,  13. 
as  a  trustee,  13. 
as  a  mortgagee,  13. 
enfranchises  9&feme  sole^  99,  284. 
admittance  of,  443. 

forfeiture  abolished  in  case  of,  446. 

MASTER  OF   THE  ROLLS, 
his.  custody  of  court  rolls,  313. 

MEMORIAL, 

enrolment  of,  in  case  of  Crown  lands  enfranchised,  128, 
328—329. 

MERGER 

of  charges  in  enfranchised  land,  88,  278—279. 

MINES  AND   MINERALS, 

under  copyhold  lands,  2,  17,  69,  154,  226—228. 
on  an  enfranchisement, 
at  the  common  law,  17. 
under  the  Copyhold  Act,  69 — 70,  98,  154  «^  seq,^ 

225. 
grant  of  mining  rights,  70,  98,  225, 228,  371—372. 
limited  mining  rights  of  tenant,  69,  226. 
on  a  commutation,  138. 
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MINES  AND   liilJifElLALS—co^ainued, 
under  customary,  freehold  lands,  3. 
on  an  enfranchisement, 
at  the  common  law,  17. 
under  the  Copyhold  Act,  69 — 70,  98, 154  et  seq., 

225,  402. 
grant  of  mining  rights,  70,  98,  154  ^  seq, 
limited  mining  rights  of  tenant,  226. 
on  a  commutation,  138. 
under  ancient  freehold  lands,  2,  3. 

on  an  enfranchisement,  2,  3,  69,  98,  225,  371—372. 
on  Land  Tax  Redemption, 
enfranchisements,  108. 
grant  of,  as  part  of  the  consideration  for  an  enfranchise- 
ment, 61,  205. 

MINING  RIGHTS, 

grant  of,  17,  70,  98,  138,  205,  228,  371—372. 

MINUTE   OF   INSTRUCTIONS, 

as  to  compulsory  enfranchisements,  397  et  seq. 

MISCONDUCT, 

removal  of  valuer  for,  175. 

MORTGAGE, 

for  consideration,  in  enfranchisements,  63,  65, 89, 260, 268. 
for  expenses  of  voluntary  enfranchisements,  63, 65, 83, 260, 

268. 
on  copyholds,  not  affected  by  the  enfranchisement,  220. 

MORTGAGEE, 

devise  or  descent  of  estates  vested  in,  11 — 12,  356. 
when  entitled  to  enfranchise,  35,  164,  367. 
charge  in  favour  of,  enfranchising,  89, 166,  274. 
right  of,  to  add  enfranchisement  expenses,  &c.,  to  mortgage 
debt,  90,  166,  274. 


NEW  COPYHOLDS,  9,  347— 348.    See  Copyholds. 

NEW   TRUSTEES,  255. 

NON-OFFICIAL  FORMS,  413.     See  Table  op  Contents. 

NOTICE   OF   INTENDED   ENFRANCHISEMENT, 
to  remainderman,  58,  64,  207,  389. 
to  ecclesiastical  lord,  113,  331. 
to  Ecclesiastical  Commissioners,  111,  332. 
to  trustees  of  settlement,  107, 
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NOTICE  OF  INTENTION, 
to  enfranchise,  32, 169. 
to  seize,  420. 
to  distrain,  420. 
to  inclose  common,  463 — 464. 

also,  advertisement  of,  466. 
to  regulate  common,  467. 

NOTICE   OF  RIGHT  TO   ENFRANCHISE, 
form  of,  375. 
steward  to  give,  170,  281. 
effect,  when  not  given,  170,  281. 

NOTICE  REQUIRING  ENFRANCHISEMENT, 
lord  or  tenant  may  give,  32,  169  et  seq. 
form  of,  35,  378—379. 

NOTICES  GENERALLY, 
form  of,  101,  303. 
service  of,  101,  303,  405. 


OATH,  ADMINISTRATION   OF,  298. 

OBJECTIONS,  186,  208. 

OBSTRUCTING  OFFICERS  OF   BOARD, 
a  misdemeanour,  32, 101,  361. 

OBSTRUCTING  VALUERS  OR   UMPIRE, 
a  misdemeanour,  32,  101,  361. 

OCCUPYING  TENANT, 

paying  rentcharge,  his  right  of  recoupment  against  his 

landlord,  79,  239  et  geq.,  244. 
his  position  generally,  in  cases  of  enfranchisement,  79, 222, 
244,  266. 

OFFER  TO  PURCHASE, 
generally,  63,  194. 
form  of,  417. 
tenant's  acceptance  of,  417. 

OFFICE  FEES, 
scale  of,  31,  305. 
payment  of,  305. 
lien  of  Board  for,  31,  305. 
table  of,  469. 

OFFICIAL  FORMS,  377.    See  Table  op  Contents. 

OMNIA  RlTt  ESSE  ACTA,  306. 
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OPERATIVB  WORDS, 

in  enfranchisements,  4,  16—17. 

OPTION, 

of  copyholder,  to  pay  gross  sum  on  enfranchisement, 

46—46,  187—188. 
as  to  payment  of    enfranchisement   consideration  into 
court  or  to  trustees,  231—232. 

OXFORD  UNIVERSITY, 

enfranchisement  of  land  held  of  manors  belonging  to,  119, 
389—340,  459. 
Christ  Church,  340. 


PARCEL  OF  MANOR,  1,  164. 

PARK,  LORFS, 

protection  of,  53,  194. 

PARTICULAR  COMMUTATION,  137,  308.    See  Commuta- 
tions. 

PARTITION, 

of  copyholds,  8,  355,  356. 

PART  OF  MANOR, 

may,  for  enfranchisement  purposes,  be  declared  an  entire 
manor,  346. 

PART-OWNERS,  34, 115, 337.  See  also  Undivided  Owners. 

PATRON,  113,  333.    See  Church  Lands. 

PAYMENT  AND  APPLICATION, 

of  enfranchisement  consideration,  46,  71,  230  et  seq.^  253, 
et  seq. 
in  case  of  Crown  lands,  126,  324. 
in  case  of  charities,  74,  231,  337. 
in  case  of  church  lands,  114,  332,  334. 
in  case  of  spiritual  owners,  113,  333. 
in  case  of  college  lands,  121,  339. 
of  redemption  consideration,  245,  252  et  seq, 

PAYMENT  INTO  COURT, 

of  enfranchisement  compensation,  230  et  seq,^  253. 
of  redemption  moneys,  81,  248  et  seq, 
of  capital  moneys  generally,  253. 

PENALTY. 

for  obstructing  valuers,  &c.,  101,  361. 

PLANS,  293,  402. 


INDHX.  609 

PLEASURE-GROUNDS,  63, 194.    See  Park,  Lord's. 

POOR  RATE  VALUATION, 

as  basis  of  assessing  Talue  for  fines,  147  n.,  407. 

POWER  OP  ATTORNEY,  99,  375.    See  Attorney. 

POWERS, 

to  enfranchise,  14,  32,  321—322. 

to  sell,  include  powers  to  enfranchise,  14,  321 — 322. 

under  S.  L.  Act,  1882.. .108. 

to  enfranchise  Church  lands,  110. 

University  and  College  lands,  190,  120. 

Crown  lands,  124,  321—322. 

Duchy  of  Lancaster  lands,  130. 

Duchy  of  Cornwall  lands,  132. 

PRACTICAL  DIRECTIONS, 

as  to  enfranchisements,  21  et  seq.^  142  e^  seq. 
as  to  ascertainment  of  enfranchisement  consideration,  146 
etseq. 

PRECEDENTS,  421.    See  Table  of  Contents. 

PRESENTMENTS, 

necessity  for,  abolished,  9,  352 — 353. 

PRESTON'S  ACT,  11. 

PRESUMPTION, 

of  enfranchisement,  when,  and  when  not,  drawn,  19  et  seq. 
of  formalities  having  been  observed,  306. 

PREVENTION  OF  ENFRANCHISEMENT,  62,  194. 

PRIORITY  OF  CHARGES, 

when  for  enfranchisement  consideration,  61,  83,  270. 
when  for  value  of  land  given  as  consideration,  66,  83,  270. 
when  for  purchase-money  of  copyholds  purchased  by  lord 

to  avoid  enfranchisement,  55,  83,  270. 
when  for  enfranchisement  consideration   and  expenses 

generally,  63  et  seq,,  83  et  seq,,  212,  270. 

PROCEEDINGS,  ENFRANCHISEMENT, 
no  abatement  of,  71,  287—288. 

PROCEEDINGS  OF  VALUERS,  36  et  seq.,  181  et  seq. 

PROCLAMATIONS, 

at  statutory  courts,  8,  349. 
notice  of,  349. 
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PRODUCTION  AND  INSPECTION, 
of  documents,  298. 

PRODUCTION  OF  COURT  ROLLS,  &c.,  298.     See  Court 
Rolls. 

PROSPECTIVE  VALUE,  62,  156—157,  223. 

PURCHASE,  LORD'S  RIGHT  OF, 

to  avoid  necessity  of  enfranchising,  63,  194,  416 — 418. 
effect,  when  purchase  is  completed,  54,  197. 
effect,  when  purchase  goes  off,  55,  199. 
charge  for  purchase-money  and  costs,  55,  84,  268. 
expenses  of,  55,  198. 


QUARRIES.    See  Minbs  and  Minkeals. 

QUEEN    ANNE'S    BOUNTY,    113,    333.      See    Spiritual 
Persons. 

QUESTIONS  IN  ENFRANCHISEMENTS, 

determination  of,  42 — 43, 95—96, 293^  seq.  See  Disputes. 

QUIA  EMPTORES, 
statute  of,  18,  26. 

QUIT  RENT, 

seisin  of,  effect  of,  20. 

being  on  copyhold,  ascertainment  of  value  of,  on  enfran- 
chisements, 152,  408. 
being  on  manor,  substituted  security  for,  92 — 93,  301. 
being  on  copyhold,  deduction  of,  147,  407. 
extinction  of,  by  time,  19 — 20. 


RAILWAY  COMPANY, 

purchase  of  copyholds  by,  104, 105. 

and  conveyance  to,  436. 
enfranchisement  to,  104,  437,  438. 

RECEIPT, 

for  enfranchisement  consideration,  90,  193,  229,  357. 

must  be  produced  before  confirmation  of  award,  193. 
form  of,  386. 

where  enfranchisement  quite  apart  from  the  Act,  357. 
See  Payment  and  Application. 

RECEIVER, 

on  behalf  of  rentchargee,  248—249. 

RECITALS,  310. 
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BECOVKRY, 

of  enfranchisement  consideration,  78  et  seq.,  88 — 89,  238 

et  seq,,  357—358. 
of  enfranchisement  expenses,  54,  66,  88,  198. 
of  rentcharges  generally,  78,  239  et  seq. 
of  rentcharge  redemption  money,  81,  248  et  seq. 
of  charges  generally,  88,  212,  261,  279. 
of  interest  in  arrear,  239  et  seq.^  279. 

RECTORY  LANDS, 

conveyance  of,  form  of,  440 

REDEMPTION  OF  RENTCHARGE, 
who  may  redeem,  80,  246. 
terms  of  redemption,  80,  247. 
consequence  of  failure  to.  redeem  after  notice  of  intention 

to  do  so,  80—81,  248. 
remedies  for  recovery  of  redemption  money,  81,  88,  248 

et  seq. 
payment  of  redemption  money,  81,  248  et  seq. 
investment  of  same  money,  253. 
costs  of,  added  to  security,  86,  89—90,  251. 

REFERENCES, 

to  umpire,  41,  182. 

to  Board  of  Agriculture,  43,  95—97,  293  et  seq, 

REFUSAL  OF  LORD, 

to  receive  enfranchisement  compensation,  232. 

to  complete  purchase  of  copyhold  tenement,  66,  199. 

REGISTERED  LAND, 
savings  as  to,  370 — 371. 

RE-GRANT, 

of  common,  18,  67,  223. 

REGULARITY, 

presumption  of,  after  enfranchisement,  306.  ^ 

RELEASE, 

of  seignory,  5,  17. 

of  manorial  incidents,  17. 

of  copyhold  to  lord,  434. 

RELIEFS, 

ascertainment  of  value  of,  37,  153,  407. 
discharge  of,  33,  153. 

REMAINDERMEN, 

entitled  to  benefit  of  common  law  enfranchisement,  14. 
notice  to,  on  statutory  enfi-anchisement,  57,  203. 
assent  or  dissent  of,  68,  207. 
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REMEDIES, 

to  recover  charge  or  rentcharge,  78  eb  seq.,  88 — 89,  239 

et  seq.,  279  et  geq, 
to  recover  enfranchisement  consideration,  or  expenses, 

64,  56,  66,  88—89,  238  et  seq.,  357. 
to  recover  redemption  moneys,  81,  248  et  seq, 

REMITTING  VALUATION,  39—40,  184. 

REMOVAL, 

of  valuer  or  of  umpire,  39—40,  175. 

RENEWAL,  RIGHT  OF, 
proof  of,  117  n, 

disputes  as  to,  how  settled,  117,  457. 
mode  of  ascertaining  enfranchisement  consideration  when 

there  is  a  right  of  renewal,  117. 
no  compulsory  enfranchisement  when  no,  116,  369 — 370. 

RENTS, 

definition  of,  365. 

on  common  law  enfranchisements,  quality  of,  18,  427. 
on  enfranchisements  under  Copyhold  Act,  152. 
apportionment  of,  on  enfranchisement  of  church  lands.  111, 
454. 
on  alienation  (with  licence)  of  part  of 
tenement,  10,  364. 
of  occupying  tenant,  recoveiy  of,  after  enfranchisement, 
68,  222. 

RENTCHARGE  ON  COMMUTATION, 

as  consideration  for  the  commutation,  135,  137. 

with  small  fine  (not  exceeding  5«.),  136. 
apportionment  of,  in  general  commutations,  135. 
payable  half-yearly,  1st  January  and  1st  July,  136. 
sale  of,  139. 
redemption  of,  139,  311,  363. 

RENTCHARGE  ON  ENFRANCHISEMENT, 

consideration  for  enfranchisement,  45 — 47,  59,  61 — 62, 
77  et  geq.y  187  et  seq, 

variable,  62,  209. 

fixed,  62,  209. 
creation  of,  47,  62,  77, 191,  210. 
limitation  of,  62,  77,  191,  210,  238. 
commencement  of,  47,  76,  187,  213,  235. 
apportionment  of,  80,  243  et  seq. 
payable  half-yearly,  1st  January  and  1st  July,  76,  235. 
priority  of,  77,  237. 
remedies  for  i-ecovery  of,  78,  238  et  seq, 

as  against  sub-lessee,  79,  244. 

as  against  occupying  tenant,  79,  244. 
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RENTCHARGE   ON   ENFRANCHlSEMENT—cow^niwe//. 
redemption  of,  80,  245  et  seq, 
sale  of,  81,  251.  , 
varieties  of,  81--83,  236. 

RENTCHARGES,  VARIETIES  OF, 

i.  Perpetual,  in  favonr  of  the  lord,  82,  236. 

(1.)  under  sect.  10,  on  a  compulsory  enfranchisement, 

82,  236. 
(2.)  under  sect.  15,  on  a  voluntary  enfranchisement, 
82,  236. 
ii.  Terminable,  under  sect.  35,  sub-sect.  5... 82,  237. 
(1.)  in  favour  of  the  lord, 

(a)  for  the  unpaid  enfranchisement  consideration 

which  the  lord  agrees  to  leave  outstanding 
and  unpaid,  82,  236. 

(b)  for  the  sum  paid  by  the  lord  on  his  purchase 

to  prevent  enfranchisement,  83,  237. 
(2.)  in  favor  of  the  tenant, 

(a)  for  the  enfranchisement  consideration  and 

expenses  paid  by  the  tenant,  82,  237. 

(b)  for  the  fee  simple  value  of  the  lands,  &c., 

given  by  the  tenant  for  the  enfranchise- 
ment consideration,  83,  237. 
See  Charges,  Vabibtibs  op. 

RENT-SERVICE, 
seisin  of,  20. 
disseisin  of,  20. 
rentcharge  on  a  common  law  enfranchisement  is  not  a,  18. 

REPAIRS, 

allowance  for,  407. 

REPRESENTATIVES.    See  Succbssoes. 

REPUTED  MANOR,  366.    See  Manor. 

RESERVED  RIGHTS, 

on  an  enfranchisement,  69—70,  224  et  seq, 
consent  to  include,  form  of,  388. 

RESTRICTIVE  CONDITIONS, 

discharge  of,  on  enfranchisement,  52 — 53,  195. 
re-creation  of,  on  enfranchisement,  48, 167,  201. 
maintenance  of,  by  preventing  enfranchisement,  52,  194. 

REVOCATION, 

of  appointment  of  valuer,  174,  414. 

RIGHT    OF    RENEWAL,   116,  369—370.      See  Renewal, 
Right  op. 

B.C.  LL 


514  INDEX. 

RIGHT  TO  COMPEL,  32,  164  et  seq 
RIGHTS,  RESERVED,  69—70,  224  et  Mq. 
ROLLS,  MASTER  OF,  313.    See  Court  Rolls. 
RULES,  313. 


SALE, 

of  rentcharge,  81,  251. 

SCALE, 

of  office  fees,  31,  468—470. 

of  fees  for  inspection,  307. 

of  enfranchisement  consideration,  97,  314,  406. 

of  allowances  to  valuers,  97,  316. 

of  compensation  to  steward,  49,  376. 

SCHEDULE,      APPORTIONMENT,     136,    308—310.      See 
Appobtionment  Schedule. 

SEAL  OF  BOARD  OF  AGRICULTURE, 

is  seal  of  board,  29,  472. 

affixed  to  awards,  orders,  &c.,  29,  472. 

makes  documents  valid,  306,  330. 
evidence,  472. 
SEISIN, 

of  rent,  effect  of,  20. 

SERVICES, 
annual,  20. 
casual,  20. 

SERVICES  AT  LORD'S  COURT, 

not  destroyed  on  enfranchisement,  365. 
express  reservation  of,  in  common  law  enfranchisement, 
430. 

SET-OFF, 

against  charges,  264. 

SETTLED  ESTATES  ACT,  1877, 
enfranchisements  under,  105. 

SETTLED  LAND  ACT,  1882. 

enfranchisements  under,  106, 120. 

effected  by  deed,  108,  120. 

consideration,  a  gross  sum,  108. 
licences  under,  to  grant  leases,  11, 107. 
Commissioners  under,  29, 108. 
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SHIFTING, 

of  charges,  92,  301. 

SINGLE  VALUER, 

by  agreement,  38, 171,  380. 

by  appointment  of  justices,  173. 

SLIPS, 

correction  of,  305. 

SOIL, 

rights  in,  224  et  seq, 

SPECIAL  CASK.  96,  296. 

SPECIAL  CIRCUMSTANCES,  158. 

SPECIAL  CUSTOMS, 

allowance  for,  in  ascertaining  enfranchisement  considera- 
tion, 36,  178. 

SPECIAL  HARDSHIP,  48,  200. 

SPIRITUAL  PERSONS, 

payment  of   enfranchisement  consideration  in  case  of, 
113, 333.     ' 

SPORTING  RIGHTS,  97,  192,  224  et  seq.    See  Manobial 
Franchises. 

STAMPS,  98,  193,  276,  304,  405. 

STATUTES, 

Admittance  of  Infants,  &c.,  443. 
Agriculture,  Board  of,  Act,  1889,  29,  470. 
Boundaries  (Church  and  College  Estates),  448. 
Capitular  and  Episcopal  Estates  Acts,  110  ^^  seq.^  143,  33 jl 

et  xeq.f  453  et  geq. 
Charitable  Trusts  Acts,  1853  to  1891... 74,  339. 
Colleges.    See  Universities. 
Commons  Act,  1876,  15,  348,  463. 
Commons  Act,  1893,  348,  466. 
Commons  Act,  1899,  348,  467. 

Conveyancing  Act,  1881. ..12,  16,  24,  78,  289,  248,  356. 
Copyhold  Acts,  1841— 1887.. .2,  4,  5,  8  c^  seq.^  28.  30,  31, 

163. 
Copyhold  Act,  1894. ..2,  3,  4,  S  et  geq.,  28,  31,  163  et  seq. 
Copyhold  Commissioners  (Costs)  Acts,  31  n.,  468. 
Cornwall,  Duchy  of,  Acts,  132. 
Crown  Lands  Acts,  124,  321. 
Ecclesiastical  Commission  Acts,  118. 
Ecclesiastical  Estates  Acts,  110  e?^  seq,,  143,  331  ^  seq., 

453  et  seq, 

ll3 
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STATUTES—eontinued. 

Episcopal  and  Capitular  Estates  Acts,  110  ^  seq,,  331 

et  sea. 
Glebe  Lands  Act,  1888.. .112  n. 
Intestates'  Estates  Act,  1884...217. 
Intermixed  Copyhold  and  Freehold  Land,  448 
JudicAture  Act,  1894... 311. 
Lancaster,  Duchy  of.  Acts,  130,  318. 
Lands  Clauses  Consolidation  Act,  1845...  104, 145. 
Land  Registry  Act,  371. 
Land  Tax  Redemption  Acts,  102, 103. 
Land  Transfer  Acts,  1875,  1897.. .12,  270,  370—371. 
Leases  and  Sales  of  Settled  Estates  Act,  1877...  105 
Limitation,  Statutes  of,  19—20,  33,  167,  368—369. 
Local  Government  Act,  1894... 464. 
Married  Women's  Property,  12, 13. 
Merton,  15. 
Partition,  355. 
Trustee  Act,  1893...  13. 
♦   Preston's  Act,  11. 
Quia  Emptores,  Statute  of,  18,  26. 
Rules  Publication  Act,  1893.. .313,  314. 
Settled  Estates  Act,  1877...105. 
Settled  Land  Act,  1882. ..11,  12,  14,  29,  106  et  seti,,  120, 

341. 
Stamp  Act,  1891. ..27,  98,  193,  276,  304. 
Summary  Jurisdiction  Acts,  361. 

Universities  and  Colleges  Estates  Acts,  119,  341,  459  et  seq. 
Vendor  and  Purchaser  Act,  1874. ..12,  22. 
Westminster,  15. 
Wills  Act,  10  n.,  11,  165,  363. 

STATUTORY  POWERS, 

of  enfranchisement,  not  affected  by  Copyhold  Act,  1894... 
369. 

STEWARD, 

office  of,  a  hereditament,  26. 
acts  of,  generally,  8,  350. 
definition  of,  366. 

is  lord's  agent  for  enfranchisement,  100,  284 — 285. 
requires  special  power  to  deal  with  lord's  mines,  &c.,  11, 
100,  227,  285. 
or  to  grant  licences,  11,  285,  354 — 355. 

STEWARD'S  COMPENSATION, 

on  enfranchisement,  26,  49,  189,  376. 
amount  of,  189,  376. 

scale  of,  on  compulsory  enfranchisements,  49.  189,  376, 
405. 
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STEWARD'S  FEES, 

what  payable,  before  enfranchisemenc,  33, 167. 

on  completion  of  enfranchisement,  27,  49, 
189.  . 
on  entry  on  court  rolls  generally,  10 — 11, 49 — ^50, 352 — 353. 
after  enfranchisement,  190. 

STEWARD'S  NOTICE, 

of  tenant's  right  to  require  enfranchisement,  170, 281, 375. 

STEWARD'S  SCHEDULE,  136. 

SUB-INFEUDEBS,  93  et  wq.,  341  et  seq. 

SUB-LESSEES,  239  et  ieq.,  244. 

SUBSTITUTED  TITLES,  23,  67,  220,  301. 

SUBSTITUTION. 

of  fine  for  rentcharge,  and  vice  versa,  on  commutation, 

140. 
of  other  security  for  fee-farm  rents,  &c.,  92 — 93, 301  et  geq, 

SUCCESSORS, 

of  lords  and  tenants,  289. 

SUIT  OF  COURT, 

remains,  after  commutation,  138. 

and,  temble,  after  enfranchisement,  365. 

SUMMONS, 

to  witness,  to  attend  enquiry,  42,  298. 
form  of,  411. 

SUPPLEMENTAL  COMMUTATIONS, 
to  include  some  omitted  incident,  140. 
to  alter  fine  to  rentcharge,  or  vice  vertd^  140. 

SURRENDER  OF  COPYHOLDS, 

entry  of,  on  court  rolls,  10,  352 — 353. 

out  of  manor,  9,  351. 

to  use  of  will,  11. 

to  lord  himself,  418,  432. 

SURRENDEREE, 

being  mortgagee  in  possession,  may  enfranchise,  35,  164, 

367. 
admittance  of,  necessary  before  enfranchisement,  165,  367. 

SUSPENSION  OF  ENFRANCHISEMENTS,  51, 199,  416. 

LL* 
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TABLE, 

for  ascertaining  enfranchisement  consideration^  409. 

of  office  fees,  469. 

of  steward's  compensation,  376. 

of  valuer's  allowances,  410.  i 

"TAKES  EFFECT," 

when  enfranchisement,  50,  65,  193,  213. 

TENANT,  "   " 

admitted,  can  enfranchise,  34,  56, 164  et  seq, 
definition  of,  84—35,  56,164  et  geq.,  367—368. 

TENANT  FOR  LIFE, 

of  copyholds,  selling  under  Settled  Land  Act,  1882... 12. 
enfranchising  at  the  common  law,  14. 

under  Settled  Land  Act,  14, 

106  et  Mg, 
under  Copyhold  Act,  1894... 34, 
56, 66,  85, 266—267, 282, 367. 
TENANT  IN  TAIL, 

enfranchisement  by,  effect  of,  14. 

TENANTS  IN  FEE, 

with  derivative  copyholders,  93 — 95,  341  et  eeq, 
enfranchisements  to,  operation  of,  94,  342. 
expenses  of,  contribution  to,  95,  344. 

TENURE,  EXTINCTION  OF  COPYHOLD, 
by  adverse  possession,  20, 21. 
by  enfranchisement.  See  Enfbanghisement,  Effect  of. 

TERMINABLE  ANNUITY.   . 

rentcharge  by  way  of,  55,  75,  82,  276. 
varieties  of  charge  by  way  of,  82,  287,  276. 

TIMBER, 

on  copyhold  lands,  3. 

on  an  eiifranchisement  or  commutation,  4,  33  et  eeq,, 
138, 153. 
at  the  common  law,  4. 
under  the  Copyhold  Acts,  4, 138, 153. 
on  ancient  freehold  lands.  4. 

on  an  enfranchisement,  4, 138, 153. 
ascertainment  of  value  of,  153. 

TITHE  COMMUTATION 

rentcharge,  priority  of,  over  enfranchisement  rentcharge, 
55,  60,  77,  212,  270. 

TITLE  OF  LORD, 

in  order  to  grant  a  common  law  enfranchisement,  14. 
necessity  (or  propriety)  of  investigating,  15. 
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TITLE  OF   JjOTiB—cmtinued. 

inquired  into,  where  lord  compels  enfranchisement,  91 ,  290. 
inquired  into,  wherever  enfranchisement  is  by  award,  9 1 ,  290. 
statutory  declaration  of,  90,  290,  386. 

form  of,  90,  291,  386. 
where  afterwards  discovered  to  be  bad,  91,  233. 
where  not  satisfactory  to  board,  91,  291. 

to  railway  company,  145,  438. 
to  rentcharge,  declaration  as  to,  411. 

TITLE  OF  TENANT, 

in  order  to  accept  a  common  law  enfranchisement,  14. 
where  afterwards  discovered  to  be  bad,  92,  273.         ^ 

TITLE  TO  ENFRANCHISED  LANDS, 
on  common  law  enfranchisement,  15—16. 
provisions  of  Conveyancing  Act,  1881,  regarding,  22. 
on  enfranchisement  under  Copyhold  Act,  67 — 69,220, 221. 

TITLE  TO  RENTCHARaE, 

declaration  as  to,  411.    See  Rentchaboe. 

TRANSFER, 

of  certificate  of  charge,  88,  277,  375. 

TRUST  ESTATES  IN  COPYHOLDS, 
devise  or  descent  of,  11—12,  356—357. 

TRUSTEES, 

powers  of,  generally,  282. 

to  receive  consideration  moneys,  73,  75,  231  et  seq, 

in  case  of  Crown  lands,  326. 
appointment  of,  73,  326,  388. 
appointment  of  new,  255,  388. 
general  provisions  regarding,  75,  265,  32lr. 
to  receive  redemption  moneys,  246  et  seq.^  327. 

TRUST-TERM, 

creation  of,  for  recovery  of  rent-charge,  78,  239—242,  262. 


UMPIRE, 

appointed  by  valuers,  39, 174. 

by  board,  89, 175. 
removal  of,  40,  175. 
decision  of,  41,  384. 

UNDER-STEWARD,  366. 

UNDIVIDED  OWNER, 

when  he  may  enfranchise,  35,  368. 

when  Crown  is,  128,  328. 

apportionmient  of  rentcharge,  in  case  of,  243. 
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UNIVERSITIES   AND  COLLEGES  ESTATES  ACTS,  119, 
120,  341,  459  et  seq, 

UNIVERSITY  LAND, 

power  to  enfranchise,  119. 

procedure  generally,  119. 
practical  directions  as  to,  143, 144. 
consent  of  Boatd  of  Agriculture,  119,  341. 
given  by  order  under  seal  of  board,  119. 
on  report  of  university  surveyor,  119. 
when  report  dispensed  with,  121. 
enfranchisement  is  effected  by  deed,  144,  341. 

under  Settled  Land  Act,  1882.. .120. 
enfranchisement   consideration,   payment   of,    121,  122, 
340—341. 
case  of  "joint  lords,"  provision  for,  122,  340. 
enfranchisement  consideration,  application  of,  122-^123, 

340—341. 
disputes  as  to  boundaries,  settlement  of,  448 — 449. 

USER, 

conditions  as  to,  48,  52,  157, 195,  201. 


VALUATION, 

of  valuers,  36  et  seq,,  170  et  seq. 

remittal  of,  41. 

of  Board  of  Agriculture,  86,  44, 185. 

VALUERS, 

appointment  of,  38, 170. 

revocation  of,  by  consent,  form  of,  414. 
declaration  of  probity  by,  40,  176,  874. 
umpire  appointed  by,  39,  174. 
removal  of,  39,  40, 175,  414. 
remittal  of  valuation  to,  41. 
appointment  of  new,  39, 175,  414. 
incidents  of  tenure  to  be  valued  by,  36 — 38, 177  et  %eq, 
proceedings  of,  36  et  seq.,  181  et  ieq, 

examining  witnesses,  &c.,  42,  298. 

entry  on  land,  &c..  42,  360—361. 
decision  of,  41, 183,  383. 

remission  of,  to,  41,  185. 
may  refer  matters  to  umpire,  41, 182. 
scale  of  aHowances  to,  97,  316. 

VARIABLE  RENTCHARGE,62,"209. 

VOLUNTARY  ENFRANCHISEMENTS, 

by  agreement  between  lord  and  tenant,  57,  202. 
on  notice  to  next  remainderman,  57,  203. 
undivided  owner  when  a  tenant,  57, 368.     ' 
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VOLUNTARY  ENFRANCHISEMENTS— co«^mM^<?. 
mortgagee,  when  a  tenant,  57,  367. 
consent  of  ecclesiastical  corporation,  &c.,  to  be  annexed  to 

the  agreement,  113,  382. 
consideration  for,  58,  204. 

various  forms  of,  59  et  srq.,  204. 
in  case  of  Crown  manors,  125,  322. 
practical  directions  as  to,  21  e^  seq.,  142,  143. 
efEected  by  deed,  63,  207,  321. 

WARRANT,  DISTRESS,  78,  212,  240,  262. 

WARREN.    See  Manorial  Franchises. 

WASTE  OF  MANOR, 

rights  of  common  over,  discharged  by  common  law  enfran- 
chisement, 18. 
unless  re- granted,  18. 
or  unless  over  other  waste,  18. 
may  remain  in  equity,  18. 
rights  of  common  over,  not  discharged  by  an  enfranchise- 
ment under  the  Copyhold  Act,  67,  223. 
grants  of,  with  consent  of  homage,  10,  15,  347  et  seq, 

now  require  also  consent  of  Board  of  Agri- 
culture, 15,  347. 
were  formerly  to  hold  by  copy,  15,  348. 
are  now  of  freehold  tenure,  as  if  enfranchised, 
15,  348. 
inclosure  of,  15,  348,  463  et  seq, 

WAY,  RIGHT  OF, 

not  afEected  by  a  common  law  enfranchisement,  18. 
being  of  necessity,  not  affected  by  enfranchisement,  1 8. 

WILLS, 

of  copyhold  lands,  11. 

presentment  of,  not  necessary,  11,  352 — 353. 
limitations  contained  in,  not  affected  by  enfranchisement, 
68,  220,  301. 

WINCHESTER,  COLLEGE  OF, 

enfranchisement  of  lands  held  of  manors  belonging  to, 
119,  339,  ^metseq, 

WITNESSES,  42,  298. 

WOODS,  COMMISSIONERS  OF,  124,  316,  322. 
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